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  CHAPTER 1

  

  New Mexico, 1877


  On a summer day in 1877, two men drove with a mule team over the rough wagon trails of Colfax County in northeastern New Mexico. The land was rich, golden rangeland, abundant with grass and cut by arroyos fed by springs and runoff from the nearby Sangre de Cristo Mountains. The tall grasses and occasional water sources promised excellent cattle land.


  One of the men in the mule wagon was Stephen Wallace Dorsey, senator from Arkansas; his companion, the governor of New Mexico Territory, Samuel Beach Axtell. Axtell was giving Dorsey an inspection tour of the senator’s newly purchased Uña de Gato land grant. Or at least Dorsey presumed he had purchased a land grant. If Axtell knew that the Uña de Gato claim was a fraud, he wouldn’t have said so to the senator; nor would the senator have let on that he might already suspect that it was.


  The governor must have been nervous as their wagon approached the county seat at Cimarron. In fact, it was dangerous for him to be seen anywhere near Cimarron. The Colfax County War had been simmering for the past two years, pitting the owners of large Mexican land grants in the territory against the homesteaders and miners who had settled on the land. Senator Dorsey was riding into a conflict over former Spanish and Mexican landownership that would impact New Mexican politics and passions into the twenty-first century. For Dorsey, the conflict would govern the next fourteen years of his residence in the territory.


  Governor Axtell was a member of the Santa Fe Ring, a group of wealthy landowners, lawyers, and politicians who in effect controlled all political and economic affairs in New Mexico Territory, as well as much of the real estate. As a member of the Ring machine, Governor Axtell was resented as a defender of the large landowners over any concerns of the settlers. The governor’s only interest in the Ute and Apache Indians in the area was to get rid of them—to a reservation, or perhaps by more permanent means.1


  Axtell had outraged the county residents by arbitrarily removing the locally elected sheriff, O.K. Chittenden, replacing him with someone more favorable to Ring interests. And they were especially furious with the governor for having recently moved the district court from Colfax County to Taos. The move, according to many in the county, allowed the Ring-controlled judiciary in Taos to choose juries that were of the Ring’s persuasion, or that were illiterate and ignorant of American laws. The governor’s position on moving the court was that Colfax County was so lawless and unmanageable that the move had to be made in the interests of justice.


  The more immediate uproar over the court was that its removal was seen as a ploy by the Ring cabal to prevent discovery and prosecution of the alleged murderers of a reform-minded activist Methodist preacher. The Reverend Franklin J. Tolby had been advocating for the rights of the settlers and the welfare of the Indians. And especially, he had railed against what he considered the illegal claims of the large property owners, particularly those of the huge 1.7-million-acre Maxwell grant. The reverend’s vehement harangues from the pulpit against the grant owners and members of the Santa Fe Ring, as well as his letters to the press, both local and national, stirred up anger throughout the territory. The preacher’s body, a gunshot in the back, was found in a canyon. Two men, thought to be hired by the Ring, were assumed to have murdered him. Cruz Vega was lured out of Cimarron by a group of self-appointed vigilantes, then shot, bludgeoned, and lynched. The other, Manuel Cárdenas, was gunned down on his way to the Cimarron jail. The man who purportedly set up the Tolby murder, Pablo Griego—rumored to be an enforcer for the Ring—was shot in a barroom brawl by the notorious outlaw Clay Allison. Governor Axtell had to call in federal troops from Fort Union in an attempt to restore order; two of the soldiers, both black, were shot. If the vigilantes had succeeded in murdering Tolby’s real killers, this was never discovered.


  Such was the situation in Colfax County when the honorable senator from Arkansas determined he would become the Cattle King of the Uña de Gato land grant.


  Senator Dorsey’s grant, named for a sharp-thorned black locust bush called cat’s claw that grows in the area, was purportedly issued to Salvador Bernal and Tomás López in 1839 by the Mexican governor, General Manuel Armijo, seven years before New Mexico was taken over by the United States. Under the terms of the 1848 Treaty of Guadalupe Hidalgo, the US was bound to respect the properties of Mexican citizens now living in the newly acquired territory.


  As was often the case with Spanish or Mexican land grants, the delineation of boundaries was vague at best, tending to refer to elements of the landscape that in later years would be the cause of confusion. The boundary descriptions might refer to a tree or a rock outcrop or perhaps to some distant mountain. Ownership was claimed by walking over the property with the local alcalde, or magistrate, pulling up clumps of grass, tossing rocks about, and proclaiming long life to the king of Spain or to the appropriate Mexican caudillo of the moment. What wasn’t so vague, however, was the customary size of such land grants awarded to individuals. The boundaries may have been nebulous, but the Mexican colonization law of 1824 stated that each individual claimant was to receive eleven square leagues, roughly forty-eight thousand acres. Since there were two individuals asking Governor Armijo for the Uña de Gato, the grant would be for ninety-six thousand acres. That is, if there were such a grant.


  In 1873 Jesus Maria Gomez y Lopez registered the Uña de Gato grant deed with the Colfax County clerk. He claimed his now deceased father had acquired the land from the two original Mexican grantees, paying three hundred goats, a Navajo blanket, a gray mule, a yoke of oxen, and seventy-five silver dollars.2


  In 1874 Manuel Otero—a close friend of Thomas Catron, the attorney general of New Mexico Territory and purported leader of the Santa Fe Ring—purchased the ninety-six-thousand-acre grant from Jesus Maria Gomez y Lopez for the equivalent of five thousand dollars, which included livestock, some groceries, and “a few other things.”3 It is possible that Otero did not know that Gomez y Lopez had been convicted of forging title papers in Colorado, had escaped from jail there, and had fled to New Mexico. The Uña de Gato papers were very suspicious, including the supposed signature of General Armijo. At a hearing on the validity of the title, a witness, one Juan Pablo Madrid, testified that he, himself, had brought the petition of Salvador Bernal and Thomas Lopez in 1839 to General Armijo at Santa Cruz de la Cañada, near Santa Fe. Madrid’s testimony convinced US Surveyor General Proudfit of the grant’s authenticity, and the surveyor general approved 551,000 acres for recommendation to Congress. The Uña de Gato claim was reported as No. 94 of the Surveyor General’s Report, 1874.


  Senator Dorsey may have heard about the land grant in Washington from Stephen Elkins, who at the time was New Mexico’s territorial delegate to Congress. Elkins, along with his law partner, territorial Attorney General Catron, was a Ring leader, and deeply involved in the land grant business, some of it later shown to be fraudulent.


  The idea of becoming a cattle baron in the Wild West surely appealed to Senator Dorsey. He was a carpetbagger in Arkansas, and his political tenure in that state was coming to an end. The senator was soon to become involved in the legal complexities of fraudulent deeds and disputed surveys of questionable boundaries that characterized much of the land grant situation in New Mexico.


  When Dorsey inspected the boundary descriptions of the grant that he thought he had bought from Manuel Otero, he immediately disputed the map. Otero had purchased the Mexican-allowed ninety-six thousand acres. Dorsey, insisting on his own interpretation of the landmarks, argued that the boundaries enclosed approximately six hundred thousand acres. Such a claim to what the government considered public domain unleashed an investigation from Washington that resulted in conflicting surveys. Surveyor General Atkinson, who had replaced Surveyor Proudfit, refused to accept Proudfit’s report or Dorsey’s map, and in his report of 1879 stated he believed the entire grant was a forgery. Atkinson commented—undoubtedly with a note of sarcasm—that a “partially erased reference to ‘the king and his majesty’ does not seem consistent in a grant from the Republic of Mexico.”4


  In 1854 Congress had passed the Donation Act, an act that reserved all land grant claims from sale and settlement while awaiting congressional action.5 This meant that settlers were never sure if their land might be later confirmed as a private land grant to someone else. Hence the land originally claimed as the Uña de Gato grant was in an ownership limbo, since Congress had neither approved it nor denied it.


  One settler wrote to a friend in Washington:


  
    I refer to what seems to be a large land steal. . . . I came here for my health, which is wholly restored, but I do not feel like being robbed of what the government has patented to me and I have paid for in good faith by a Ring more corrupt than I can describe, and which embraces nearly or quite all the federal officials of this Territory with the new acquisition of Mr. Dorsey.6

  


  Nevertheless Dorsey requested that the General Land Office in Washington restrict anyone from settling on “his” land, although some fifty settlers were already located there. Dorsey’s request was approved, however, and the decision flared the grant-owner vs. settler arguments of the earlier Colfax County War. After several surveys, reports, investigations, and testimonials—as well as a barrage of angry letters sent to Washington from settlers—Dorsey’s claim to six hundred thousand acres finally became untenable, and he was forced to rein in his expectations to the original ninety-six thousand acres.


  In 1878 the Departments of Justice and Interior sent an agent, Frank Warner Angel, to investigate the unrest in New Mexico. The Colfax County War and the Lincoln County War, as well as the land grant situation, were causing much concern in Washington.7 In examining the papers relating to the Uña de Gato grant, Angel, too, was convinced that the claim was a fraud. He was somewhat sympathetic to Dorsey, however, feeling that Dorsey had been cheated into buying the grant through the connivance of Ring leader Attorney General Catron. Angel charged that Catron knew it was a fraud all along.8


  Dorsey had to acknowledge that the grant was probably a fraud. But the honorable senator was not one to let inconvenient laws keep him from getting what he wanted. So over the next years he sent out his employees and cowboys, each to claim a 160-acre parcel of public domain under the homestead or preemption laws, and turn the property over to him.9 It was suspected that a number of fictitious names were included in the Colfax County deed books.10 With this maneuver, along with the purchase of certain existing ranches, Dorsey gained control of the water sources, which effectively gave him grazing access on public land approaching his previously claimed six hundred thousand acres. He further angered the settlers by fencing off the water holes on the public domain, which resulted in more complaints sent to Washington. Regardless whether his claim was a fraud, it was still a grant in limbo because no official congressional decision had been made regarding its legality and therefore could not be settled upon. Homestead and land preemption claims were not permitted for claimants of Spanish and Mexican land grants.11 Further, to claim a 160-acre parcel of public domain under the Donation Act, the claimant must live on the claim and cultivate the land for four years. This obviously didn’t happen. However, such actions tended to be ignored by the General Land Office: The office had no authority to allow such an action contrary to the congressional law. Consequently, on later examination there was no record of such approval to be found in Washington.12 The senator had influence.


  CHAPTER 2

  

  The War, a Railroad, and a Seat in the Senate


  Born of Irish immigrant parents on February 28, 1842, the seventh of ten children, Stephen Wallace Dorsey spent his childhood working with his father on a farm in Benson, Vermont. His parents were Congregationalists, and Dorsey attended the denomination’s schools. His father died when Dorsey was nine, and at fifteen he worked for a short time as a farmer in Faribault, Minnesota, living in the household of lawyer George H. Goodenow.1 He then went to Oberlin, Ohio—one Oberlin historian describes him as a “runaway boy from Vermont”—where there was already a community of settlers from Vermont, and worked as a house painter.2 Oberlin was a strongly abolitionist town, one of the last stops on the Underground Railroad, sending escaped slaves to Canada and freedom. Young Dorsey became acquainted with the Samuel Plumb family, staunch abolitionists who influenced Dorsey to the cause. He was probably also influenced by his early years in Vermont, since that state, as a colony in 1777, was the first in the country to abolish slavery and grant the vote to African-American males.3 At the start of the Civil War, Dorsey, nineteen, enlisted for the Union, and in August 1861 was mustered into Ohio’s Battery H of the First Regiment Light Artillery at Fort Dennison, near Cincinnati. His brother Edward, enlisting from the family home in Vermont, was killed almost immediately in the Union attack at Savage’s Station, Virginia.


  The H Battery’s first fight was the initial battle of Winchester, “and the men had good reason to be proud of it, that being the first time ‘Stonewall’ Jackson had been whipped.”4 Dorsey’s Battery H was transferred to the Army of the Potomac in 1864 under General Grant. On May 4, 1864, Battery H entered the Wilderness campaign and Captain Dorsey took command. During the course of the war Dorsey was advanced from captain, to major, to lieutenant colonel—the last rank being brevetted after the war in October 1867 “for gallant and meritorious services at the battles of Wilderness, Spotsylvania, Cold Harbor, and Petersburg, Virginia.”5 Dorsey helped stave off the Confederate assault on Washington, defending the city only blocks from the White House. He was on the battlefield at General Lee’s surrender at Appomattox.


  At the close of the war, Battery H reached Ohio at Toledo on June 15, 1865, with Captain Dorsey, and Lieutenants James Harris, William E. Perrigo, and William E. Parmelee Jr. They were met at the railroad depot by the Union Silver Band and a large number of citizens, by whom they were escorted to the dining hall of the Island House, where a dinner had been prepared for them. The room was ornamented with flags, banners, evergreens, and flowers, including the old flag of the Battery bearing the inscriptions “Winchester,” “Chancellorsville,” “Port Republic,” “Fredricksburg,” and “Gettysburg.” Mayor C. M. Dorr, on behalf of the people of Toledo, welcomed the heroes home, and thanked them for their long and gallant service.6


  Later in his career, Dorsey’s supporters would point out his bravery in the war as a demonstration of his character. Dorsey was proud of his military career and remained a lifelong member of the Grand Army of the Republic.


  Mustered out of the army at Cleveland later that June, Dorsey returned to Oberlin. In November he married Helen Mary Wack, “the prettiest girl in Oberlin.” Helen was the daughter of Chauncy Wack, the Oberlin postmaster and an avidly pro-slavery proprietor of a rather disreputable tavern/hotel. Dorsey had met Helen when he lived at Chauncy Wack’s house before the war.7


  Dorsey and Helen headed for the beleaguered South along with several other Oberliners, including Captain L. H. Tenney, who would later become Dorsey’s business partner, and Samuel Plumb. With Tenney, he invested in the cotton business in Alabama. Many southern plantation owners were forced for financial reasons to sell or lease their land to conquering northerners, and Dorsey took advantage of the situation. As well as investing in cotton, he acquired a store and took the position of postmaster in the town of Demopolis but was soon forced out, perhaps for his Republican views. However after only a few months, crop failures of the late 1860s sent him back to Ohio.8


  Dorsey and his wife settled in Sandusky, Ohio, where he took a job in a tool factory. In 1869 Dorsey and Tenney and another friend established the Sandusky Tool Company, and Dorsey was made superintendent of what became a prosperous enterprise. The company made garden tools and precise woodworking tools. Sandusky
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