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IN THE TRADITION OF A CIVIL ACTION—THE TRUE STORY OF A NORTH CAROLINA OUTDOORSMAN WHO TEAMS UP WITH HIS APPALACHIAN “MOUNTAIN PEOPLE” NEIGHBORS TO SAVE TREASURED LAND FROM BEING DESTROYED

 

Living alone in his wooded mountain retreat, Jay Leutze gets a call from a whip-smart fourteen-year-old, Ashley Cook, and her aunt, Ollie Cox, who say a mining company is intent on tearing down Belview Mountain, the towering peak above their house. Ashley and her family, who live in a little spot known locally as Dog Town, are “mountain people,” with a way of life and speech unique to their home high in the Appalachians. They suspect the mining company is violating the law, and they want Jay, a nonpracticing attorney, to stop the destruction of the mountain. Jay, a devoted naturalist and fisherman, quickly decides to join their cause.

So begins the epic quest of the “Dog Town Bunch,” a battle that involves fiery public hearings, clandestine surveillance of the mine operator’s activities, ferocious pressure on public officials, and high-stakes legal brinksmanship in the North Carolina court system. Jay helps assemble a talented group of environmental lawyers to do battle with the well-funded attorneys protecting the mining company’s plan to dynamite Belview Mountain, which happens to sit next to the famous Appalachian Trail, the 2,184-mile national park that stretches from Maine to Georgia. As the mining company continues to level the forest and erect a gigantic rock-crushing plant on the site, Jay’s group searches frantically for a way to stop an act of environmental desecration that will destroy a fragile wild place and mar the Appalachian Trail forever.

Much more than the record of a legal battle, Stand Up That Mountain takes the reader to a remote corner of Appalachia, a region often stereotyped and little understood, even now in the twenty-first century. A naturally elegant writer, Jay Leutze delivers a powerful, beautifully written story full of remarkable characters, such as “Wingfoot,” an elusive protector of the Appalachian Trail; a stubborn mining company engineer intent on pulling down the mountain in the face of intense opposition; and Ron Howell, a retired and legendary North Carolina Superior Court judge known as the “Heel Hound” for his relentless pursuit of legal victory. Jay’s plaintiff group is eventually joined by several national conservation groups who see that Belview Mountain and the Appalachian Trail must be protected for future generations of Americans.

A great contemporary story that demonstrates what is possible when local people set their minds to righting a local wrong, Stand Up That Mountain will appeal to conservationists, hikers, attorneys, and readers fascinated by Appalachia and rural life, and anyone interested in a compelling story both well told and true.



Praise for

STAND UP THAT MOUNTAIN

“Stand Up That Mountain is not just a page-turner but a testament to how deeply place and community can instruct us. Jay Leutze, a naive young law-school graduate, living ‘intentionally’ in the Southern Appalachian Mountains, has the modesty to be instructed by a mountain, by the Appalachian Trail, and by mountain people who lead him with hillbilly humor and unstoppable ardor in a fight to save their homes. Gentle, funny, affectionate, smart, and self-effacing, Jay Leutze guides us gingerly through a tangle of lawsuits and small-town run-ins that would have delighted Faulkner, to a dramatic and surprising end.”

—GRETEL EHRLICH

“Starting with a phone call from a neighbor, Jay Erskine Leutze describes an epic fight to save the landscape from utter destruction. Telling the story through the characters in his Appalachian community, he brings the mountain people alive with their speech, history, and values. As the group takes their case from the county to the state’s highest court, Stand Up That Mountain celebrates the power of grassroots political action in America at a time when grassroots efforts are essential to protect our land.”

—JOHN H. ADAMS,
Founding Director,
Natural Resources Defense Council, and Chairman, Open Space Institute

“Even Jay Leutze could not possibly make these people up. From the brilliant Ashley Cook to the unmovable mine owner, Stand Up That Mountain is populated with riveting real characters from a world apart. Leutze lets us listen as they speak and tells their story—and his own—with an expert hand. He has given us a glimpse of Appalachia that is both heartbreaking and inspiring.”

—LEE SMITH,
bestselling author of Fair and Tender Ladies, The Last Girls, and On Agate Hill

“Jay Erskine Leutze has long been a passionate defender of the priceless natural resources of the Southern Appalachian Mountains. His love of those mountains and the small communities they harbor has found expression in many ways, including the permanent protection of thousands of acres of land. In the case of the Putnam Mine, Jay also demonstrated his pit-bull tenacity in the face of seemingly impossible odds. All those who appreciate these mountains, both residents and visitors alike, including the many thousands each year who traverse that area along the Appalachian Trail, owe Jay a debt of gratitude for his unswerving defense of those all-too-fragile mountain landscapes.”

—DAVID N. STARTZELL,
Former Executive Director, Appalachian Trail Conservancy
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The story of the southern mountains is told in her face. The crepe-soft skin is laid over stone-hard bone. She’s as white as February snow, but her blue eyes smolder.

I ask her, “Where did they come from, your father’s people? When did they come into these mountains?” I want to hear about her ancestors. The Cherokee side and the Scots-Irish kin, the old-timers who came here to hide or scratch dirt or seek a wage felling timber. I want to hear about her wire-thin Appalachian grandmothers, who walked these steep ridges, these wildflower slopes.

But she can’t call it up. Either she can’t remember or she won’t. Maybe all the stories were lost in her youth, when she lived hard, drank hard. All she will tell me is “My grandfather shot his own sister in the potato patch over a piece of land. I guess that’s what you’re wanting to hear.” She shakes her head and laughs at her bloodline, her own destiny. Then she hardens. “You’ll be sorry you ever knowed me.”

“I’m already sorry,” I say, lying. It’s how we talk.

Ollie Ve Cook Cox. She married a man named Carpenter, bore a son, but that’s all she’ll say of that man, and there’s no point asking for any more. Later, she married Dallas Cox, from over in Tennessee, so now she’s Ollie Ve Cook Cox. Ollie Ve. Say it Ollie Vay.

She worries one raw hand into the other.

“Tell me about all of them,” I try one last time. “I’ll put it in a book. You trust me, don’t you?”

She only shakes her head softly. “Son, you ain’t mountain. I’m mountain. That’s all the hell I am and you wouldn’t never understand.”

She is right. But I will try.


PART I


Chapter 1

For me, this is how it started. With a phone call.

“My name is Ashley Cook and I’m calling about Paul’s crusher.” The woman spoke rapidly, as if seizing an opportunity that might pass. “I got your name from a lady up on Yellow Mountain.”

“Who? Which lady?”

“Beth, I believe it was.”

Beth Langstaff? My mind tried to find a reference. Witt Langstaff and his wife had bought the pastureland down the hill from me, below my pond. Beth. Must be Witt’s wife, I thought.

“Is everybody okay? Is Witt okay?”

“Well, not everybody.” The woman’s voice was high and tight, like the first string on a guitar. “Paul pulled a shot over at the rock crusher and it cracked the foundation on our house. We’ve got a police report on it. I called that lady and she called her husband, who is off somewhere working, and that man said I should call you, because Paul has run all over the mountain, and you being a lawyer . . .” She stopped to regroup. “See, Paul and Richard Whitehead—you probably know him—and James Vance, we call him Nasty, they work for Paul, and he has violated the mining law in ten different ways. At least ten. I haven’t counted it up, not yet. Now they want to put in a gravel conveyor that would be on a seventy-nine-foot tower.” Ashley Cook’s words came out in a torrent, but her tone was clear and her intelligence obvious. Her accent was faint, country, but not overtly mountain, and I wondered if she was making an effort to conceal it. She said she was a Cook. I knew the Cooks from up on Little Horse Creek, but she didn’t talk quite like them. She sounded as if she had moved away from here and come back, had tried to forget how to talk mountain.

“I heard it,” I said.

“Heard what?” She’d gotten tangled up in her own telling.

“When they pulled that shot. When they blew that first chunk out of the mountain.”

“Don’t you live up on Birchfield Creek somewhere?”

“I live up on the mountain.”

“And you heard it all the way up there?”

“Yes.”

“That’s interesting,” she said, as if this were an important part of a puzzle she was piecing together. Now she muffled the receiver and relayed my words to some audience: “He says he heard that shot all the way up on Yellow Mountain!”

Yes, I had heard it. I was working at my desk when the air went wild with an explosion on Belview Mountain. The sound swept up the east slope of Big Yellow and screamed over the house. I sat up. Nearly levitated. One of the dogs, Biscuit, rose from a deep sleep and let loose a fusillade of barks. I expected every tree on the ridge to lie over flat, for feathers to fly from birds, but once the sound passed, everything stood as it had.

“Tell me about the gravel conveyor,” I said. I wasn’t sure what to make of any of this just yet, but this woman had seized my attention.

She paused. I detected in her tone that she was less than impressed that I did not immediately understand the significance of a seventy-nine-foot conveyor tower.

“Do you want to talk to Aunt Ollie?” she asked suddenly.

I didn’t know if I did or not. In my brief moment of consideration, the phone was passed on to Aunt Ollie.

“I hope we’re not a-botherin’ you,” said a new voice, “but, son, we got big trouble, Mr.—”

“You can call me Jay.”

“All right, Mr. Jay. We need help. We’re killed.”

This voice I knew. The Cooks have been rooted in Avery County for as long as history or memory records. They are mountain people. Hard people with birdy faces who live high up on the cold creeks. Either hard drinking or hard churchgoing, the Cooks and Taylors I knew growing up were wraithlike. They grew potatoes and a little bit of corn, cabbage. They hacked at the slopes to try to get the earth to give something back. Some of them carpentered for a living, others worked horses, in timber, and one of them was married to a man who ran a sawmill down below our house when I was a boy. They talked in the singsong trill of the deep hollers. I asked Aunt Ollie how she was kin to my neighbor Stella Thomas, who was born a Cook.

“She’s my sister. My half sister. See, my father got married twicet.”

“Okay.” I had heard that before.

Aunt Ollie took a deep breath. “We’re in trouble,” she said before pausing. Was she smoking? She might have paused to pull on a cigarette. “We’re barely hanging on. Paul’s killing us.”

“All right. But who is Paul?”

“Oh, Jesus, son!” she exclaimed at my lack of knowledge. “Paul owns that rock crusher over across from my house. He’s killing us. You don’t know Paul Brown?”

“Paul Brown,” I said, scrambling to repair my credibility. “Clark Stone Company. I know of him.”

“Well, you’re going to know Paul real good before this thing is over. Because he’s going to pull that whole mountain down.”

“So I hear. What can I do for you?”

“What we need for you to do, if you’ll do it, is to come to the county-commissioner meeting. I don’t know if we need a lawyer, or a preacher, or a damn undertaker, but Sam Laws has got this thing all lined up the way he wants it. Thing is, doesn’t Avery County have a Ridge Law?”

“North Carolina has a Ridge Law,” I said. “I don’t know about the county.”

“Well, if I’d knowed what to do, I’d’ve already done it.” She nearly said I’d’ve already did it, but she corrected herself. I made a note of her efforts in this regard. “We can’t get a lawyer because Paul has them all bought off already. He’s got a lawyer on a retainer, that’s what I heard. Ashley, she’s read everything on the books, but Paul don’t care one thing about any laws, and he’s wanting to get a variance for his conveyor tower and hit seventy-nine feet tall. And the commissioners are all a bunch of damn dogs, some of them anyway. You might know some of them.”

“Who is Ashley?” I asked, treading furiously to keep up.

“That’s who you were just talking to. Ashley Cook. She’s read everything in print and on the Internet, too. All the mining laws they ever passed. She’s my niece.”

I heard a question raised from beyond her. A son? Husband? Aunt Ollie now relayed the question. “Dallas says, don’t a seventy-nine-foot conveyor violate the Ridge Law? We’re killed if it don’t. Hayull.”

“It might.”

She drew in her breath again. “Well, I’m honest I don’t know what to do. You got to forgive me. I got your name and I told Dallas, that’s my husband—everybody calls him Curly on account of his hair, I’m sure you’ve heard of him—and he said we had to call somebody to do something about this, because Paul, he’s coming in here like a Scud missile. And luckily Ashley, she got your name.” Aunt Ollie felt the need to explain, for which I was grateful. “Well, what happened was, Dallas asked a man, and he said to call Witt Langstaff from up on Yellow Mountain ’cause he’s madder’n hell about Paul. And his wife, Mrs. Langstaff, she said she would have to call him where he was a-workin’, and then she called me back and she give me your number. Can you help us?”


Chapter 2

Back in the summer of 1999, before I got the call from Ashley and Aunt Ollie, which was the last summer of the twentieth century, I had educated myself on the subject of the Clark Stone Company and their rock crusher. Or I thought I had. I had certainly not put myself on a first-name footing with Paul Brown.

I was working in the garden on a June day, trying to make a warm place where tomatoes would ripen, even at this elevation, when I became aware of the distant snarl of a chain saw. The sound rose and fell with breezes and seemed to race nearer when the air stilled. The pitch dropped and intensified as steel teeth plunged into the hardwood forest, into maple, beech, and oak. It was not unusual to hear a chain saw running. Not in the least. I run my own STIHL saw to cut my firewood, to drop snags and widow-makers, and to clear brush. In early November, when the Christmas-tree harvest begins, you hear chain saws running all over Avery County, all through the mountains. But this was summer. And this sound never seemed to die. All that day, then into the next. And the one after that. Sometimes it was a team of them. More than two. As many as four, from the chorus it formed. This wasn’t anybody getting in firewood. Somebody was clearing land down in the valley, or across the gap. A lot of land. Occasionally I felt, as much as heard, the percussive rip of a big tree leaving the canopy and crashing to the forest floor.

The dogs didn’t like it. I have a pair of yellow Labrador retrievers, Biscuit and Maggie, mother and daughter. Maggie is oblivious to much that goes on around her, but her mother is another story. While Maggie drowses the day away, until it’s time to eat, Biscuit is alert to everything in her broad zone of interest. She was affronted by these damn chain saws. Every few minutes she would lift her pretty square head, aggravated anew, and nearly prepared to defend against something. What was it? We set out walking.

Sound plays tricks in thin mountain air. This sound seemed to fall from the sky, seemed to rain, but instinct told me to head down. Witt, who had first put Ashley and Ollie in touch with me, had cut a dozen trees for the cabin he was preparing to build on his place and I’d heard the saws on that day. Maybe he was cutting some more. His pasture was long and steep, one in a series that goes from my house all the way down the east face of Big Yellow Mountain, all the way to the valley floor and the North Toe River.

First I walked through the big, flat meadow by my house, my mother’s land, to see if I could see any timber clearing from there. From her land on a summer day I can see almost every west- and north-facing slope for thirty miles. On a clear day, in the winter, the eye travels seventy miles, all the way to the mountains that rise over Asheville, well beyond the Blacks and the Craggies. On this day I saw no fresh clearing, just a million acres of soft, blue mountains. I dove into the cool forest, shedding elevation. Five minutes walking had me near the end of Chestnut Oak Ridge. As I broke out into the clearing of Witt’s upper pasture, my eye sought the familiar vales and ridges. Big Haw. Grandfather. Jonas Ridge. A few shiny jewels were set deep into the green, the window glass of vacation houses peering back at the mountain on which I stood, a few granite outcrops, and the orderly rows of Christmas-tree fields, but mostly just treetops. But now, as I took a couple of long steps into the clearing, I saw it, right there, on the nearest-facing ridge, right up under me. There, on Belview Mountain, the green fabric was rent in a terrific diagonal scar across the face of Hartley Ridge. It was so close, so tight up under the flat, that I hadn’t seen it from my house, higher on the mountain.
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I live in a mature hardwood forest, the most biodiverse temperate forest on the planet. From my house to the backside of Grandfather Mountain, a span of ten miles, a hiker encounters more species of hardwood trees than grow on the entire continent of Europe. In 1898, John Muir, the father of American conservation and the founder of the Sierra Club, came into these mountains. Upon seeing Grandfather Mountain and the surrounding peaks, he famously remarked, “Here is the face of heaven come to earth.” Scientists say the cure for cancer will be found in the countless species of fungi here or in the pituitary gland of one of our rare salamanders. One hundred years after the timber companies stripped most of the Southern Appalachians bare building Charlotte and Knoxville and Johnson City, everything they could reach with the technology of the day, the forest has come back with a vengeance. The trees are now, once again, of harvesting size, and the timbermen with their sawmills and skidders are coming back into the region. But we’re far from the big roads, nearly forgotten along the Tennessee line, and the saws will get here last.

The scar I now beheld was no regular timber harvest. These days even the least reconstructed timber company leaves a few trees standing, a few per acre, for erosion control, as seed trees. Some even follow Best Management Practices, the protocol promoted by staff here in the Appalachian Ranger District of Pisgah National Forest. Standing where I stood, my gaze fell into a deep orange wound, raw earth. I did the rough calculation for figuring the size of the clearing and came up with about four football fields, or four acres. Roughly. My eye snagged on splintered timber sprawling haphazard in a mess. It suggested the landing path of a downed airliner. And seeing it, my ear registered a new family of sounds in addition to the persistent screech of the saw blades. Add the throaty rumble of dozers. A trackhoe hitting rock and the flutter of a Jake brake.

I stared hard and my mind fastened on the likely explanations. It could be a road, swinging up and across Hartley Ridge, to the summit of Belview Mountain. But I hadn’t heard anything about a road project. Where would it go? There was already a road to Newland, the county seat, just down the hill by the river, and if the county wanted to speed the route to town, it would surely widen and pave the Old Toe River Road before building a new one over the heights of Belview. It could go to Mountain Glen, I reasoned, a local golf club on the other side of the Sawdust Holler. But their boundary didn’t come over this way, this far south. Did it? It could be a new development of summer homes, either woodsy cottages, or trophy homes for the Charlotteans and Floridians who come to the mountains in waves to escape the heat. Or it might be the path for a powerline. But it looked most like a road. And if it was, it was going to be a big one. But what was the big flat area going to be? A cloverleaf interchange? A clubhouse? A Walmart superstore? The big, shiny kind with a gas station and an auto shop?

After dinner I called Witt at his home down in South Carolina. Though I had known him for some years, and we regularly came upon each other on hikes and on the road we shared, we had never had occasion to speak on the telephone.

“What’s up?” he said breezily, possibly wondering why in the world I would be calling.

I reported to him what I had seen from his pasture and was met by a stony silence, then these words: “You’ve just about ruined my dinner.” His voice was flat, understating his concern.

Witt is a consultant and a nature photographer. He runs a small business coaching managers on leadership and teamwork. He earned his degree in forestry, worked for a time in forest management out West, then served as an executive with a paper-products company in South Carolina. But I could never imagine him in an office, in a suit. He was made to climb up and down steep hills. Raised on the other side of the mountains, in East Tennessee, he has spent his life hiking, fishing, and camping. His love of the outdoors has given him the aura of bristling good health, bestowed on him the glow of an extended youth, and provided him a genial disposition. My father raised me with snatches of wisdom including this one: “You’ll meet very few assholes on trout streams or walking in the woods.” Witt Langstaff proved the dictum.

For ten years he had been buying land below my place, preparing to build a log cabin. While neighborly by nature, he didn’t care to have anybody living too close to him. He is not a neighborhood sort of person. So whenever anybody has had land to sell joining one of his boundaries, Witt buys it, eagerly adding to the buffer for his future home. Back when he started putting his piece together, even ten years ago, land around Avery County was cheap. Some of it he got for $800 an acre, some for $1,000, while some of it cost him more.

The prior fall, satisfied he had accumulated sufficient privacy that he would never encounter the smoke from another man’s fire, he had made the clearing for a cabin. Trees he felled he sent to the local mill for finishing into flooring and paneling.

It was Witt’s habit to string a hammock between two sugar maples and sleep that way as he made plans for his cabin. To make sure the spot felt right. Not a spade in the dirt would he turn until he was certain how the sun poured into the clearing in the morning, exactly where the shade would fall in the afternoon. The view from his place was sweeping, taking in nearly all of Avery County, from Hump Mountain and Beech Mountain around to Grandfather, out to the Linville Gorge, and the weaving spine of the Blue Ridge. Looking down the pasture to the south, Witt could see Squirrel Creek and the Toe River Valley, the waters coursing away toward a meeting with the Cane. Near his camping place, down a faint trail through the woods, he also prepared a “getaway spot,” on a shady knoll risen above a crystal springhead. He dug a hole for the cold water to pool, and this served as his refrigerator. Witt was the only guy I knew who drove three hours from home to get to his mountain retreat, then needed almost instantly to dive deeper into the woods for a more perfect sense of solitude. My kind of guy. “It’s my getaway from my getaway,” he explained.

One evening we sat in front of his campfire and he told me to lie down in the hammock. I did as instructed.

“See?” he said happily.

“See what?”

“You can’t see a single electric light!” he exclaimed. And it was true. I looked down the long valley of the Toe River and saw nothing but soft mountains stacked in layers of night shadow.

From the spot he had picked, Witt was insulated from all that was ugly and modern. His consuming passion was to shed the sights and sounds of civilization, the noise and clutter of Hartsville, South Carolina. He traveled for work and wanted a refuge from airports and highways. He had just about made it to his place of perfect solitude. But now here was this construction project I was telling him about. A massive earthmoving effort on the nearest ridge to his pasture, a potential resort development. Either that or a road or an airport. A Walmart superstore.

He tossed around the options. “It’s got to be a development. You think it’s a resort?”

“Probably. I don’t know. There’s a big flat area.”

“How big?” he pressed, hoping that it wouldn’t be too big.

I couldn’t lie. “Real big. Four football fields. Roughly.”

“Can you find out what it is and let me know? I can’t get up there until next week.”

“I can try.”
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My education had begun innocently enough. Before the call from Ashley, before I knew anything of gravel conveyors and county commissioners and variances, I had chased down a few suspicions and worries on my own. If you want to know anything around here, in this part of the Toe River Valley, in the little settlement everybody calls Dog Town, you ask our postmistress, Louise Buchanan. Louise is a Vance, who married a Buchanan, which means she is kin to almost everybody between Big Horse Creek and Little Horse Creek. Kin to the Youngs and the Tatums and the Hughes. Which is to say, practically all the two-legged folks you’re likely to meet.

So I went to see Louise. After collecting my mail, and picking some squash out of the box she filled daily with the excess from her summer garden, I turned to my great concern. “What’s that up on the hill, Miss Louise? Are they putting in a truck yard?”

“On the hill?”

“Up on Belview.” I nodded up the road, toward Cranberry Gap.

“Aw, that?” she sang in her Dog Town swing. “Son, that’s Clark Stone’s rock crusher.” She reported this news without emphasis, as if it were any other piece of news handed out in the course of her day.

I adopted her sense of ease over the news, outwardly. But her words went right through me. A rock crusher.

I had been hearing about the crusher for a while, a reference dropped into casual conversation in the grocery store, or in town—Paul Brown was putting it in Sawdust Holler, or he was putting it down near the old iron mine. I had heard a man at the hardware store lament, “They give Paul pyore hayull over his crusher down at Cranberry. They run him off.” But I was loath to confess I didn’t know what a rock crusher was, exactly. I assumed it was a machine for processing river stone for the construction trade. With a boom in building on the other side of the county, around the resorts in Linville and Banner Elk, the roads had become littered with small-time sellers of rock for retaining walls and chimneys. A lot of that rock came out of the rivers. I had seen rock hoppers, big metal bins used for separating small rocks from big, smooth from ragged, down by the North Toe River in Plumtree and on down to Spruce Pine. But that didn’t sound like “crushing” to me. It sounded more like sorting. Plus, the clearing on Belview was high up on the hill, not down by the river. Clark Stone’s rock crusher. That’s what Louise said.

I decided to ask for a little more information. “When you say rock crusher—”

“They say that’s going to be the biggest surface mine in western North Carolina. Right here in little old Dog Town!” Louise marveled over the long odds of it.

I called Witt.
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I made it my business to learn all I could about rock crushing, mining, and all I could about Clark Stone Company. And Mr. Paul Brown, too.

Mr. Brown came from a line of prominent community leaders in Watauga County, the neighboring county to ours. His family ran a prosperous country store and gas station in Cove Creek. Paul excelled at business, but he had a rough edge. Still, over the years, he had turned out to be an enterprising chamber-of-commerce type. He turned unimproved land into a paving business and a shopping mall. He developed a golf course across the state line in Tennessee. Word was, he was sitting on thousands of acres of raw land on Stone Mountain. Ask anybody in this corner of the state and he or she will tell you that Paul Brown is the richest man in the mountains, or maybe even west of Winston-Salem, all the way to the middle of Tennessee. Nobody can name anybody richer, and they have tried. So they say.

In addition to all his other business interests, Brown had, since 1986, owned Clark Stone Company, Avery County’s local gravel quarry, which for decades sat on a small mountain near Linville, on the other side of the county from where I live. When he bought Clark Stone and their mining equipment, Brown took over a thirty-acre permit to mine gravel. There his crew drilled, blasted, and crushed granite into gravel for construction bond, eating away at the upper reaches of the mountain. And for most of those years, he did so in utter anonymity.

Linville, with its bark-sided cottages and rustic summer estates, is a sylvan hamlet of old Southern money. Its reason for being is peace and quiet, a cool salve for the spirit for those escaping the heat and thrum of city life. Paul Brown’s mining operation, while nearby, was situated on a west-facing slope, angling away from the forested pocket of Linville, and had therefore caused little impact on its neighbors. Except for the periodic rumbling of gravel trucks, and the abundance of rock dust that sometimes hung in the air, most Linvillians paid Paul Brown little mind. But as the county grew, the need for rock grew, and the truck traffic grew, too. As the work at the quarry sped up, alarms went up in Linville and other nearby towns, Montezuma and Pineola. Suddenly having a quarry so nearby seemed a hindrance to the good life.

Controversy flared in 1993 when the Linville folks succeeded in having the mighty state Department of Transportation construct a $4 million bypass to steer truck traffic away from their lodge and golf course. Word was, the gravel trucks and the increase in heavy-construction traffic was playing hell with putts and drives on the golf course and spoiling the bridge games and lunches on the mossy patios of the Linvillians. Political pressure was applied in all the right places down in Raleigh, the distant state capital, and the shiny new bypass was carved through a dense forest on the far side of a ridge, at a blessed remove from the nearest wicker chaise.

After the bypass boondoggle faded from memory, Paul continued doing a good business. Linville itself had changed little over the years, but all around it, the eastern side of Avery County was experiencing explosive growth. Now, the county leaders had a grand project in mind, one that would impact Paul Brown and change the fabric of the county forever. A project that would put Paul and Ollie Cox—and me—on a collision course.

For years, when the summer residents of Linville and the members of the Grandfather Mountain Golf and Country Club fell ill, they traveled home, to Charlotte or Birmingham or Savannah to seek care, preferring the long journey to a dose of local medicine. But more and more, the summer residents were stretching “the season” into October, even November. Some installed baseboard heaters in the big, drafty cottages. They started coming up in May and staying on through Thanksgiving.

All around Linville the ridges began sprouting expensive vacation homes built by a different kind of retiree. Florida license tags are a familiar site on the Blue Ridge Parkway and throughout the North Carolina mountains. A Realtor friend explains, “The Yankees who could afford it all went to Florida in the 1970s. But it is too hot in the summer in Boca Raton and they miss the change of seasons, so everybody that can afford a summerhouse heads north in June. But they never make it all the way back home to New Jersey and Connecticut. They like North Carolina because it’s only halfway back to where they came from.” These half-backs seemed to have unlimited supplies of cash for their second and third homes. Brassy new developers set up in local courthouses to search the titles on large tracts. They deployed massive grading equipment to carve roads and golf fairways out of the tops of mountains that had lain unmolested for a billion years. They ran ads in the Wall Street Journal and the Miami Herald touting views of unspoiled scenery, even as they spoiled the very scenery they boasted of. Gates went up down by the main roads, all framed with stonework and manicured plantings. A strange affection for artificial waterfalls expressed itself in many forms, each more elaborate and expensive than the last.

The entreaties, the comely invitations, worked. People came as if on a tide, plunking down cold cash for million-dollar fairway homes and Italianate castles perched on rock cliffs.

I try to imagine their reaction to their new surroundings. Avery County has always lagged the rest of the state in personal income in a region that has always lagged the nation. It has been, since European settlement began in the 1700s, a hardscrabble land of subsistence farming and insularity. Lyndon Johnson famously used images of Appalachia to highlight his War on Poverty, so stark were the scenes of deprivation. Barefoot children stirring dirt, frigid winds tearing at all that was ramshackle, hungry-eyed women and long-faced men staring darkly at the camera. In the last decades of the twentieth century Appalachia’s fortunes had risen a little, with better health care and expanded services to the poor and universal electrification, and some of its people had moved out of the tacked-together houses and into the crisp modernity of mobile homes. Others had turned land into money by entering the profitable Christmas-tree and shrubbery industry. But mostly the region was still poor. Outside the resort areas, Avery County was. The high-school-dropout rate was high. Teenage pregnancy, illiteracy, and other markers of poverty were stubborn and more or less unchanged by the War on Poverty and other plans to lift people up. Old refrigerators, sofas, and mattresses tumbled down the slopes into the county’s main drainage, the Toe River. I have cast trout flies around tires, dishwashers, and discarded cinder blocks in streams that are otherwise heartbreakingly lovely. The stereotypes of Appalachia—ignorance, slovenliness, violence—are unfair, and overplayed, but they are not wholly baseless, either.

Louise Buchanan reflected the general view of the native-born when the subject of newcomers came up. “They aren’t here for five minutes before they start complaining about how we’ve done this or that, or how we’ve not done it right. Well, what did they come in here for if they don’t like it?”

The affluent newcomers to Avery County liked the long-distance views, and the relief from the sweltering heat in the rest of the South, but found nearly everything else to be lacking. They found the local grocery store dirty and understocked. They thought the local builders and service people were slow, functioning on “mountain time.” The local police were colorful, charming in a backward sort of way, but ineffective and unsophisticated.

Perhaps most alarming, they found the two local hospitals to be staffed with—of all things—people who talked like and even looked like mountain people. Mountain people were fine for bulldozing roads, and placing rocks in artificial waterfalls, but possibly not for dispensing pills and drawing blood. So a group of go-getters who had accomplished a great many things in the places they came from decided something had to be done to address the deficiencies in their Appalachian retreat. First the hospital facilities—and the staff—were subtly derided as “underperforming” and “in need of attention” by the folks who evaluate such things in preparation for change. After all, the doctors and nurses had degrees from schools the civic-minded newcomers had never heard of. Of course there was a grain of truth to all they said. Some real needs were not being met in addition to the perceived shortcomings. The county had no dialysis center, no orthopedic surgeon to repair broken hips, no cardiac-care unit. So the clamor for a new hospital with state-of-the-art facilities grew. Soon a Hospital Corporation Board was formed and $20 million was raised at cocktail receptions and black-tie parties on the eastern side of the county.

What did all this have to do with Clark Stone Company and Paul Brown and Ollie Cox? In midsummer of 1996, the Linville Resorts company notified Brown that his lease at the Linville mine site would not be renewed. The site of the Linville quarry would instead soon be home to a new multimillion-dollar, state-of-the-art acute-care hospital. Where rock had long been crushed, wounds would now be bound up, arteries repaired, joints replaced.
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As the planning for the new hospital took shape, Clark Stone’s draglines and weight scales and drilling equipment came down the little unnamed mountain. The foreman’s trailer, the front-end loader, the hoppers and screens, were piled on lowboys and inched down the steep slope. It all had to go to make way for the parking lots and splashy examining rooms and the wellness center. For the spacious lobby with upholstered furniture and coffee tables fluffed with copies of Architectural Digest.

And Paul Brown went hunting a new source of rock.

One of the fundamental truths of every county in every part of the country is that he who controls the gravel supply, the road bond, wields enormous political power. Rock. Granite for gravel. I had given it little thought, but crushed stone is central to much of what we do in modern society. It is spun into asphalt for road improvements, it is used in ditching, erosion control, and parking-lot construction. Stream-bank restoration. Gravel is laid down for house foundations. It all starts with a quarry dug out of the ground, and without it life as we know it would grind to a swift, muddy halt. So when Paul headed out of Linville looking for a new quarry site, he went with best wishes from the county leadership and the people who make things go.

Paul’s first stop in his search for good rock was ten road miles away, to the west, in Cranberry. Population, not many. This side of the county, the side hugging the Tennessee line, had not seen the development pressure that the Linville area had. No resorts sprung up near the Tennessee line. No timber-peg mansions loom over golf fairways in Carpenter’s Bottom or Gooseneck or Lick Log. No grocery stores or video-rental stores in Dog Town. No stores at all, really. This side of the county was still a place of vast forested tracts of land, some of it owned by the US Forest Service, some owned by conservation organizations seeking to protect the rare ecosystems and globally significant biodiversity of the towering mountains. And it is still home to the rarest breed of all: the mountain people, the nearly forgotten folk whose ancestors built simple homes out of lumber they milled themselves. Homes that still stand, rickety but proud, perched above the creeks that tumble off the slopes. Home to the Cooks and the Taylors and the Vances. And home to me, too.
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The little town of Cranberry had seen mining before. Magnetite, the magnetic mineral used in compasses and to line steam boilers, was first discovered at the base of Hump Mountain in 1789. During the Civil War a twenty-two-mile-long vein of iron ore was discovered running from the North Toe River all the way to the base of Roan Mountain, deep into the Tennessee country. The Confederacy mined the seam furiously between 1861 and 1865, as matériel for the war was in great demand. Miners tunneled into the seam using steam-powered drills and handlines.

When I was a boy, a trip to the open throat of the Cranberry Iron Mine was filled with fear of the unknown. There wasn’t anybody around; the old equipment lay twisted and rusting, a ruin set back off the main road. A friend and I would go down there to hunt ball bearings, each as precious to us as a bolus of sterling. We expected to find bodies in the caverns or, more thrilling yet, a last Confederate deserter holed up, living on newts and buckeyes, or a rogue band of Cherokee, hiding from the government. The more realistic possibility was coming upon a bootlegger making white lightning, hiding his cooker from the sheriff.

Upon vacating the Linville site, Paul intended to set up his crusher at the entrance to the old Cranberry Mine and pull the mountain down around it. But there were two problems with this plan. For one thing, few people in the little settlement of Cranberry wanted to live near the dust and noise of a rock crusher. Mountain people, it turned out, didn’t like the prospect of a parade of gravel trucks and earthmoving equipment rumbling past their homes any more than the golfy set in Linville did. They didn’t want their dinners, their naps, and their Wednesday-evening church services interrupted by blasting and raining earth.

Their sentimental attachment to peace and quiet was a thin defense in the face of progress and the economic might of Paul and his crusher. With the full blessing of the county leadership, Clark Stone Company started moving equipment into Cranberry and made preparations to tear into the granite runs. But the good people of the little crossroads town didn’t roll over. They spoke out in their churches. They wrote letters to the editor. They contacted the state Division of Land Resources in the Department of Environment and Natural Resources to complain about the noise and the dust that would be visited upon their pleasant way of life, and they raised alarms over water supplies that would surely be disrupted by the blasting of granite and the copious amounts of groundwater required for the washing of rock. But fights with mining companies generally all end the same way, from the Appalachians to the Ozarks to the banks of the Bighorn. Letters to the editor opposing the mine were met head-on by letters from those who supported it, those who wanted the jobs. Those who saw progress in the form of more and better roads. And the community leaders were squarely for it, for they were no worse and no better than community leaders everywhere else who worship at the altar of expanding tax bases. They were business-minded adherents of the notion that it is our manifest destiny to cover every inch of this good green earth with taxable assets, subdivisions and shopping centers—the man-made. All of which require an unending supply of crushed rock.

The second problem with Paul’s plan was buried deep in the North Carolina General Statutes, in the Mining Act of 1971. The act sets up certain guidelines for the permitting of mining operations. It calls for different agencies of the state to evaluate proposals before issuance of permits to ensure that mining operations will not, for example, cause undue disruption to a school or damage a site of archaeological significance. The act calls for a series of public hearings where concerns may be raised. Hospitals get special protection, as do streams and publicly owned parklands. The statute has no protections against truck noise. Loss of property value and peace-and-quiet get no mention at all. But some animals do. In the case of the Cranberry Iron Mine site, Paul had the exceptional bad fortune to run into a protected class of critter: the Virginia big-eared bat. The tiny flying mammal is known to roost in two places in Avery County: high atop the granite peaks of Grandfather Mountain, and deep in the abandoned tunnels of the old Cranberry Iron Mine. So rare is the diminutive creature that in 1994 it was granted protection under the federal Endangered Species Act.

The fight brewing over the proposed operation at Cranberry came to an abrupt end with surprise winners: the Cranberrians and a little airborne member of the order Chiroptera measuring about four inches long and weighing in at 0.4 ounces.

Seeing he was licked, Paul loaded up his equipment and put Cranberry in the rearview mirror. I did not see him go, cannot say that I paid an awful lot of attention to the battle over the Cranberry Mine, except to say that I am generally comforted when local efforts to beat back powerful outside forces succeed. I did not know Paul Brown or any of his crew, but I imagine them defiant and annoyed as the equipment was readied to haul off the site. Done in by a bat and a small band of hardheads and nature lovers who failed to appreciate the value of crushed stone.

Sometime in 1998 Paul’s convoy of steel hoppers and grinding heads, and trusses and belts, rumbled five miles up the hill to the north side of Cranberry Gap, to the mouth of the Sawdust Holler. Here the procession made a sharp left turn up an old logging road. Up the faint way the circus train of crushing equipment went, up along the banks of Cranberry Creek.

A pristine tumble, Cranberry Creek is high enough up the mountain to hold the frigid water that supports the rare Salvelinus fontinalis, the native speckled trout—which isn’t a trout at all, but an arctic char, left behind when the Wisconsin ice sheet retreated northward twelve thousand years ago. These headwater streams in their undisturbed state are increasingly rare in the South as development and timbering warm the waters by letting sunlight fall on the forest floor, leaving ever more creeks unable to support the imperiled speckleds. But Cranberry Creek was still wild, still cold. Here Paul’s crew began clearing land, making preparations for his second go at relocation.

Mining in North Carolina is defined as the breaking of the surface soil in order to facilitate or accomplish the extraction or removal of minerals, ores, or solid matter. The law requires a mining permit from the Division of Land Resources before the surface of the soil can be broken. But Paul didn’t apply for a mining permit in Sawdust Holler. He just started clearing land, started digging, started mining.

When the state officials who regulate such activity found out what Paul was doing, probably alerted by some concerned neighbor or an alarmed trout fisherman, they paid a visit to the Sawdust site. What they found was cause for concern indeed. Paul’s crew had built his haul road right up the creek bed. Not up along the creek, and not across the creek. Up the creek bed. They had steered a four-ton grader into the waters of a designated trout stream and pushed the very waters out of the way. The report showed more damage farther up the creek. There the crew had cleared—“disturbed”—2.2 acres of land, or roughly two football fields’ worth. All of this without obtaining, or even seeking, a permit to mine.

The inspectors evaluating the Sawdust Holler site were properly horrified, as horrified, anyway, as state officials in the Division of Land Resources get. After conducting a review, the state authorities issued a Notice of Violation. Clark Stone Company was instructed thusly: “Immediately halt the above mentioned mining operation until you have obtained a valid permit from this Department.” Paul was informed that the fine for mining without a permit was $5,000 a day, just in case he wanted to press his luck. This was tough stuff, the long regulatory arm of the state reaching way up into a dark holler in Avery County to enforce a rule drafted over 200 miles away in Raleigh.

Rather than simply apply for a permit at the Sawdust site, Paul moved on yet again. No one has said why. Was there little rock up that holler? Was Paul spooked by the presence of the sainted brook trout? I do not know. I only know that he left in a hurry and that he wasted little time in his hunt for yet another place to set up his crusher.

This time he did not go far. He moved his equipment farther up the main road, deeper into the back country, to the site I saw from Witt’s pasture. Here was 151 acres of lush hardwood forest long owned by Robert Putnam, a Floridian.

Paul negotiated a lease with Putnam for a term of ninety-nine years. That was a start. But because Putnam’s land did not have any frontage on the paved road, Highway 19E, there was no way to get the rock down from the mountain to the buyer, and there was no way even to move the equipment onto the leased parcel. Then, in November of 1999, Paul put down earnest money to buy twenty-five acres of road frontage from Charles Smith. Deed stamps show that Paul paid Smith $225,000 for the tract, a figure that alarmed those familiar with the local real estate market. Land on this side of the county more commonly went for $2,000 an acre. Maybe $3,000 if it had a long-range view or a bold stream with trout. Not ten. And this just for an access road. Looking back, this seems a gesture of desperation. Paul was eager, maybe frantic, to get working.

Upon securing access that winter, the Clark Stone crew began constructing a haul road. This haul road traversed the Smith tract and snaked up the mountain to the Putnam tract. Such a hurry was Paul in, though, that he neglected to apply for a Department of Transportation Driveway Connecting Permit to tie into a US roadway, as required by law.

By late spring, the crew had cleared the large flat area I had come to know, the processing area, and started reassembling the crushing equipment there. They pulled the first shot of dynamite to make a spot to set the primary crusher jaw, an area several times the size of my house. Despite the earlier brushes with agency authority in Cranberry and in Sawdust Holler, Paul’s operation still functioned very much on his terms. At the time they began construction of the plant equipment, in addition to lacking a Driveway Connecting Permit, there is no record of Clark Stone having received, or even having applied for, an Avery County building permit.

Paul had learned one thing from his experiences at the old Cranberry Mine site and up in Sawdust Holler, though. Or at least someone in his operation had. On March 1, 1999, Clark Stone company submitted to the state’s Division of Land Resources an eighty-one-page application seeking a mining permit to break the surface soil in pursuit of minerals on a 151-acre site. In pursuit of rock. The application was signed by Paul Brown and by his surveyor and engineer, Randy Carpenter. On May 14 the Division of Land Resources sent Paul a letter notifying him that his application had been found to meet the requirements of the Mining Act. Clark Stone Company was thereby issued permit number 06-09. At last Paul had his green light, his license to crush rock, his permit to tear into the broad granite shoulders of Belview Mountain.


Chapter 3

I don’t take a newspaper—there is no delivery up Birchfield Creek and I get my news from the radio—so if Ollie had not told me about the County Commission meeting, I would not have known anything about it. But now I was excited by the prospect. The unfolding of Paul’s fate was a spectacle I intended to witness, and, if at all possible, to steer.

Most states have “bad actor” provisions on the books. The bad actor provisions are meant to identify serial offenders of permit conditions and environmental regulations. After running afoul of the Virginia big-eared bat and the violations in Sawdust Holler, it looked as if Paul might be pushing his luck yet again. Was he in danger of becoming a bad actor in the eyes of the state’s regulators? Ollie Cox said something on the phone about having pictures of the seventy-nine-foot conveyor structure. Was it possible that Paul was now violating North Carolina’s Mountain Ridge Protection Act with his plant equipment? And if he was, surely the county or the state would move to stop him, I reasoned.

I made my way through the short hallways of the county’s new Courthouse Annex. Everybody in the building was wet from a downpour, and the smell of puddles on vinyl tile and damp cotton clinging to flesh mixed in an unfortunate aromatic slurry with the cloying pine-cleaner scent typical of public buildings. I turned the corner at the entrance of the meeting room and came face-to-face with my team. Before me stood Ashley, Ollie, Dallas, and Freddy. The first one I noticed, the one I could not look away from, was Ollie. I could have picked her out of a lineup as a Cook. She was pure Little Horse Creek. Kin to Ollises and Taylors. Sharp, bold features, trim and fierce, with straight platinum hair. A woman of fifty years. Or sixty. It was hard to say. Her green, ankle-length slicker dripped water on the floor. She stepped forward, a leader. “I’m Ollie Cox,” she said apologetically. “And this is my family. What a damn mess.”

I introduced myself and was immediately drawn into a whispered chorus of confidential information. They put documents and photographs into my hands. They laid out violations of the Mining Act, specific allegations, in lurid detail. Something about burning down houses without a burn permit. Pulling a shot without a seismograph on-site. The part about building a haul road “without any say-so from the Department of Transportation.” All the information flew into my head and swirled around with the hard facts I already knew.

Today’s meeting, Freddy said, might be a sham, with Sam Laws, the chair of the commission, pulling the strings and up to his old tricks.

“That’s Sam,” Freddy said brightly, as if the threat presented by Paul and his allies was both predictable and in some way delicious.

Who was Freddy? I wondered. How did he fit into this family unit? Oh, yes. Ollie’s son. Ashley’s cousin.

I had asked a local attorney to join me. I have a law degree, as I’d told Ollie, or Ashley, one of them, but I was not admitted to the bar and did not practice. I wanted the insight of a qualified practicing attorney. I introduced Bill Cocke to the others I had only just met myself. They knew him, by reputation, though he didn’t know them.

Ollie looked to me. “You do the talking,” she said. “I can’t say nothing to the commissioners. I’m already killed.”

Dallas, Ollie’s husband, shook his head over his wife. “You’ve not ever had the least trouble getting your words out, Ollie, by God.”

“What should I say?” she implored.

I didn’t have any idea. “Talk about your foundation,” I said.

She started to tell me all about the house they were building across the road from the mine site. When Paul’s crew pulled the big shot, the first blast, to set the primary crusher jaw in a notch in the mountain, Ollie said it moved all the ground around their new house, putting a crack in the foundation. She was talking about the same shot I’d heard from my house. The one that sat me up and so tormented Biscuit.

Freddy wanted to round out my understanding. “And they pulled that shot without a seismograph on-site like they were supposed to. It’s all in the Mining Act. You can ask Ashley.”

“Don’t tell me,” I said, overwhelmed and impressed at the flurry of accusations. “Tell the commissioners.”

“They weren’t going to let you speak,” Ashley said breathlessly. “I signed you up. They tried to cancel the whole meeting, they were going to go into secret session, on account of Richard. That’s what they always do. But I raised hell on them. I hope I spelled your name right.”

Ashley. I turned my attention to Ollie’s niece. She was the one who’d called me on the telephone. But how could this be her? This was a child. Thirteen? Fourteen? Was this the same woman on the telephone, the one who knew everything there was to know about the Mining Act? And who was Richard?

Now Dallas answered one of my questions. “Son, Ashley knows this thing up and down.” He clasped a big hand on the girl’s shoulder. “You got any questions on Paul, on Sawdust, on anything, you just ask her. She told me we had to have the World Wide Web put into the house, and now she looks at that thing all day long. She’s one of those child geniuses. Oh, and you can call me Curly.”

Ashley beamed, proud. She cocked her hip and tore into a series of violations of the Mining Act committed by Paul Brown. “Do you know who Bill Beck is?” she asked me.

“No.”

“Well, he’s out of the Asheville office, with the state, they call it the ARO for Asheville Regional Office. And we have evidence on him.”

“I’d say he’s been paid off,” said Freddy, who appeared to be scanning the hallway behind me, distracted. “That’s what they typically do. Pay everybody off so they don’t have any trouble.”

“There’s no telling how much money Paul has paid the people down in Raleigh,” Ashley said. “Listen, Aunt Ollie took a picture of Bill Beck standing by Paul’s Jeep, and then he got into the Jeep and rode up on the hill with him.” When I did not immediately respond to this rock-solid indictment, she pressed me. “What do you make of that?” A furious search for a photo of Bill Beck with Paul ensued. They rifled through a three-inch stack of snapshots. “Do you think state officials should be riding around with the owner of a mine when they are supposed to be inspecting the mine for violations?” When I did not offer an immediate reply, Ashley answered her own question: “I don’t. Oh, and we take pictures of everything.”

Ashley laughed now, as if to confess that this was all a little bit weird.

“Okay” was all I could say. I was still swimming hard, trying to catch up.

“That’s when Paul buys them off, Ashley,” Freddy said. “He can’t give them their salary out in broad daylight. It wouldn’t look right, so
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