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            Introduction to the Perdana Discourse Series

          

        

      

    

    
      The Perdana Discourse Series is a series of talks and discussions on issues of concern to Malaysians, where the objective is to facilitate dialogue and experience-sharing between experienced Malaysian leaders (whether in office or retired) and university students.

      A total of twenty discourses have been held from 2004 to 2016, featuring notable speakers such as the Fourth Prime Minister of Malaysia, Tun Dr. Mahathir Mohamad; the former Deputy Prime Minister of Malaysia, Tan Sri Muhyiddin Yassin; the former Auditor-General of Malaysia, Tan Sri Ambrin Buang; and former Minister in the Prime Minister’s Department, Tan Sri Abdul Wahid Omar.

      The first discourse took place in August, 2004, at the Auditorium of Perdana Leadership Foundation in Putrajaya, Malaysia. The keynote address was followed by a panel session, and earlier discourses featured group breakout sessions among the participants.

      The Perdana Discourse Series was wholly sponsored by Proton Berhad from 2004 to 2016.

    

  


  
    
      
        
          
          

          
            Preface

          

        

      

    

    
      
        
        The Role of the Executive, Legislative, Judiciary, and Constitutional Monarchy in the Governing of Malaysia was the theme for the ninth Perdana Discourse Series. The discourse was an interactive platform where participants had the opportunity to share and discuss issues relating to policies, strategies, and possible models and achievements accomplished during the tenure of Malaysia's previous Prime Ministers. Participants comprised of university students, academicians, senior civil servants, and members of various youth associations.

      

      

      The discourse started with a keynote address by fourth Prime Minister of Malaysia, Tun Dr Mahathir bin Mohamad. This was followed by a discussion on the keynote address moderated by Ambassador (Rtd) Datuk Dr Mohd. Yusoff Ahmad, Principal Fellow and Director of the Institute of ASEAN Studies and Global Affairs, UiTM. The discussants comprised of Professor Dr Abdul Aziz Bari, Ms Tricia Yeoh, and Mr Aliff Benjamin bin Suhaimi. Each presenter utilised their allotted time to share their thoughts on the presented topic:, commenting on the keynote address and inserting examples of key decisions of past Malaysian Prime Ministers.

      There were group discussions following the main lecture and panel session, where students from various tertiary institutions discussed issues related to the main topic. The outcomes of the group discussions were then presented as a closing highlight of the discourse.

    

  


  
    
      
        
          
          

          
            Prologue

          

          THE ROLE OF THE EXECUTIVE, LEGISLATIVE, JUDICIARY, AND CONSTITUTIONAL MONARCHY IN THE GOVERNING OF MALAYSIA

        

      

    

    
      The Federal Constitution of Malaysia divides the authority of the Federation into the executive, the legislative, and the judiciary. These three arms of government are important because they provide the basis by which democracy is practised, which is through the separation of powers, with checks and balances. The doctrine of the separation of powers is therefore relevant in establishing whether or not a country has good governance. In this sense, the government is expected to operate in an environment of transparency and accountability bounded by the rule of law.

      There has been much debate on the notion of separation of powers among the three branches of the government. For instance, there is growing sentiment that the executive branch may be exercising too much power and is influencing other spheres of government, namely the judiciary. Some even claim that any blurring of lines between the three branches of government in Malaysia's version of the Westminster model has its antecedents in the colonial era. At this juncture, it is pertinent to highlight the role of the executive, the legislative, the judiciary, and the constitutional monarchy in the governing of Malaysia.

      This give rise to certain points to ponder which include:

      1.	What does the separation of powers doctrine mean in the Malaysian context?

      2.	To what extent has there been a separation of powers among the three branches of government, i.e. the executive, the legislative and the judiciary?

      3.	How is the doctrine of the separation of powers a basis of administrative law?

      4.	How can the role of the executive, legislative and judiciary be better defined to ensure good governance of Malaysia as well as the protection of the fundamental liberties of Malaysians?

    

  


  
    
      
        
          
          

          
            Keynote Address by Tun Dr Mahathir Mohamad

          

          The Role of the Executive, Legislative, Judiciary, and Constitutional Monarchy int he Governing of Malaysia
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      The subject of today’s discourse is topical as there are events taking place related to the separation of power.

      First of all, allow me to return to the past, for only then can we see the changes that have taken place, and how we have adapted to them.

      The Malay states of Peninsular Malaysia were feudal states, just like all other states of the Malay Archipelago. They were each ruled by a Sultan, who were accorded total loyalty by their subjects. Politics was reserved for the ruling elite; ordinary folk believed they should stay out of politics. I was often told when I was young that politics was none of our business; politics was for the rulers and the elites, and ordinary people have no say.

      As such, it was entirely up to the rulers to determine the political changes in our country. Despite the loyalty accorded to them, the Sultans felt their position was very weak as they were uncertain whether their decisions would be supported by the people. Fearing loss of power, the rulers tended to succumb to every little pressure they faced. This is why, for a very long time, the Malay states of the peninsular were subservient to their more powerful neighbours.

      We had positioned ourselves as a minor player in the power structure of South East Asia. We were subservient to Siam (now Thailand), China, and Majapahit. It was a feudal setup in which the people had no say. The rulers were free to decide what to do with the nation, and if they felt that we must submit to another country, that was their choice to make. The people did not question their decisions as the Malays believed they owed absolute loyalty to the rulers. “Melayu takkan menderhaka kepada Raja” (Malays will not be disloyal to the King) was the code they lived by.

      
        
        There is no history of rebellion or revolution in the Malay states.

        

      

      Whatever the rulers did, the people gave their support, or at least they did not protest. There is no history of rebellion or revolution in the Malay states (the only Malay ruler assassinated was Sultan Mahmud of Johor). Once someone became a Sultan or Raja, he continued in the position until he died. A power struggle may ensue after a Sultan’s death but once a ruler was recognised as the leader, no more questions were asked.

      These rulers sometimes gave away chunks of their kingdom. Singapore was given away for free. The Penang provinces of Wellesley and Dinding were also given away. Melaka was not given away but was lost in a war. The rulers did not really know the extent of their own state boundaries and because of this, territories were lost. Large portions of the original states are now occupied by neighbouring countries because of the failure to survey and mark out the borders between our land and neighbouring lands.

      

      This was the state of affairs which existed before we became independent. We know that the rulers chose to place their states under British rule, not because of war as the British did not invade us, but by the voluntary signing of treaties that placed these states under British “protection”. When you ask the British to “protect” you, you are allowing them to take over. Instead of “protecting” us, they ruled this country as colonies. Still, the people never said anything because they had no say in the matter.

      For centuries, the people knew no politics. Then, at a very crucial stage, the rulers finally realised that they were in a precarious position as they may not have the full backing of the people. This was after the Japanese occupation. The British had returned and threatened to strip the Rulers of their titles unless they surrendered their states to the British. The British wanted to create the Malayan Union over which domain they could exert their authority. The people were in acute danger of losing their independence. The British promised that in return for a peaceful surrender, the rulers could continue as Sultans. They would be given palaces, cars, and other privileges, but they would have no say in the governance of this country.

      As the Sultans were not confident of their people’s support, they signed the treaty with the British. However, in a departure from the past, the people decided to make politics their business. When the British forced the rulers to sign the treaty, the Malays formed a political party and
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