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INTRODUCTION


“The Greatest Man That Ever Lived Was Julius Caesar”:




THE DINNER PARTY THAT DEFINED AMERICA

Thomas Jefferson attributed the rise of political parties in America to a dinner at his home with Alexander Hamilton. Not the one made famous by the Hamilton musical, the one that took place in “the room where it happened” on June 20, 1790, when Jefferson agreed with Hamilton to fund the national debt in exchange for moving the capital from New York to the Potomac. This similarly memorable dinner took place a year later, in April 1791. Jefferson, serving as secretary of state, had convened the rest of President Washington’s cabinet—Hamilton, the secretary of the treasury; Henry Knox, the secretary of war; Edmund Randolph, the attorney general; and Vice President John Adams—for a convivial working meal while the president was away on a Southern tour.

At some point in the evening, Hamilton gazed around the room and asked Jefferson to identify the subjects of the three portraits that hung on his wall. Jefferson replied they were “my trinity of the three greatest men the world had ever produced”: Francis Bacon, Isaac Newton, and John Locke. Hamilton “paused for some time” and then exclaimed: “the greatest man… that ever lived was Julius Caesar.” The comment convinced Jefferson that Hamilton was “honest as a man, but, as a politician, believing in the necessity of either force or corruption to govern men.”1

After dinner, the conversation turned to the subject of the unwritten British constitution. Jefferson recorded the following exchange. “Purge that [British] constitution of it’s corruption,” Adams remarked, “and it would be the most perfect constitution ever devised by the wit of man.” Hamilton paused again and replied, “[P]urge it of it’s corruption, and give to it’s popular branch equality of representation, & it would become an impracticable government: as it stands at present, with all it’s supposed defects, it is the most perfect government which ever existed.” Jefferson viewed the remark as further evidence that “Hamilton was not only a monarchist, but for a monarchy bottomed on corruption.”2

By interpreting Hamilton’s remarks over dinner as evidence of a dark plot to resurrect monarchy in America, Jefferson may have been responsible for the most significant conspiracy theory in American history. When he endorsed “monarchy,” Hamilton was using it as a synonym for a strong executive, not an endorsement of hereditary rule. Hamilton’s comments on the perfection of the British constitution were inspired by his favorite philosopher, David Hume. And Hamilton endorsed “corruption” in the sense that Hume used it: as a synonym for influence, a legitimate way for the executive to secure the loyalty of members of legislature by offering them jobs as ministers and advisors. At the Constitutional Convention, Hamilton had said, “It was known that one of the ablest politicians (Mr. Hume) had pronounced all that influence on the side of the crown, which went under the name of corruption, an essential part of the weight which maintained the equilibrium of the Constitution.”3

As for Hamilton’s praise of Julius Caesar, historian Ron Chernow concludes that he must have been joking, since he insisted throughout his career that the greatest threat to the American experiment was an authoritarian demagogue like Caesar who might flatter the people, overthrow popular elections, and consolidate power in his own hands.4 “[O]f those men who have overturned the liberties of republics,” Hamilton wrote in Federalist No. 1, “the greatest number have begun their career by paying an obsequious court to the people; commencing demagogues, and ending tyrants.”5 If Shays’s Rebellion, the uprising of debtors in Massachusetts that led the Confederation Congress to call the Constitutional Convention, had been headed “by a Caesar or by a Cromwell,” Hamilton wrote in Federalist No. 21, “Who can predict what effect a despotism, established in Massachusetts, would have upon the liberties of New-Hampshire or Rhode-Island, of Connecticut or New York?”6

In fact, when George Washington asked him to defend himself against Jefferson’s charges, Hamilton insisted that a Caesar-like demagogue was what he most feared. “No popular Government was ever without its Catalines & its Cæsars. These are its true enemies,” he wrote to Washington in August 1792. “[T]he only path to a subversion of the republican system of the Country is, by flattering the prejudices of the people, and exciting their jealousies and apprehensions, to throw affairs into confusion, and bring on civil commotion.” Hamilton then described the kind of populist demagogue that posed the greatest threat to the Constitution. “When a man unprincipled in private life desperate in his fortune, bold in his temper, possessed of considerable talents, having the advantage of military habits—despotic in his ordinary demeanour—known to have scoffed in private at the principles of liberty—when such a man is seen to mount the hobby horse of popularity—to join in the cry of danger to liberty—to take every opportunity of embarrassing the General Government & bringing it under suspicion—to flatter and fall in with all the non sense of the zealots of the day—It may justly be suspected that his object is to throw things into confusion that he may ‘ride the storm and direct the whirlwind.’ ”7 In particular, Hamilton worried that a demagogic president might take advantage of a foreign policy crisis to refuse to leave office after his term expired. “[A]s the object of his ambition [would] be to prolong his power, it is probable that in case of a war, he would avail himself of the emergence, to evade or refuse a degradation from his place.”8 In Hamilton’s view, a life term would free the president to pursue the public interest rather than flattering the people to advance his own self-interest.

Jefferson was similarly concerned about presidents refusing to leave office: his study of ancient history had convinced him that all “elective monarchies” had ended with popular leaders like Caesar converting themselves into hereditary despots. But if Hamilton feared demagogues who would flatter the majority from below, Jefferson worried about demagogues who would thwart majority will from above. Jefferson was especially concerned that an unscrupulous president in the distant future might lose a bid for reelection by a few votes, and falsely insist that the election had been stolen. “If once elected, and at a second or third election outvoted by one or two votes, he will pretend false votes, foul play, hold possession of the reins of government, be supported by the states voting for him,” Jefferson wrote to Madison after receiving a copy of the Constitution in 1787. Jefferson’s solution to preventing presidents from converting themselves into dictators was not a life term but a one-term limit for the presidency, “an incapacity to be elected a second time.”9

Whether or not Jefferson believed that Hamilton was entirely sincere in his praise of Julius Caesar, he understood that his rival had just handed him the campaign slogan for America’s first opposition party. Jefferson’s primary goal in founding the Democratic-Republican Party was to resist Hamilton’s alleged plans to replace republican institutions with monarchical ones and to consolidate the states into a single, unified federal government. As Jefferson put it, “a division, not very unequal, had already taken place” in Congress “between the parties styled republican and federal. [T]he latter being monarchists in principle, adhered to Hamilton of course, as their leader in that principle.” The object of his new opposition party, Jefferson said, “was to preserve the legislature pure and independent of the Executive, to restrain the administration to republican forms and principles, and not permit the constitution to be construed into a monarchy.”10

The radicalism of the American Revolution, as historian Gordon Wood suggests, was based on the transformation of American society from one based on hierarchy and monarchy to one based on equality, republicanism, and, ultimately, democracy.11 Both Jefferson and Hamilton were devoted to republicanism, or government by consent, and Hamilton had proposed a House of Representatives popularly elected by universal white male suffrage, a proposal no less democratic than anything Jefferson ever embraced. By mischaracterizing Hamilton’s devotion to the British constitution as an endorsement of Caesarism and hereditary rule, however, Jefferson managed to associate his rival with the reviled and discredited British monarchy in ways that would resonate over the next two centuries.

In the Declaration of Independence in 1776, Thomas Jefferson defined America in terms of three shining ideas: liberty, equality, and government by consent. But just a decade later, after the new Constitution was drafted in 1787, Jefferson and Hamilton began a heated debate about the relationship between these three ideas. That initial debate between Hamilton and Jefferson has framed the epic battles about how to balance liberty and power that have unfolded throughout American history.

For Jefferson, the growth of centralized power always threatened liberty; for Hamilton, a vigorous national government could help to secure liberty. Jefferson, author of the Declaration, was determined to expand democracy; Hamilton, defender of the Constitution, viewed democracy as a turbulent force to be filtered and checked. Jefferson believed in local self-government and states’ sovereignty; Hamilton believed in the Union and national supremacy. Jefferson, the gentleman planter, exalted rule by the people and feared the tyranny of consolidation; Hamilton, the scholar warrior, preferred rule by elites and feared the anarchy of the mob. Jefferson exalted the white farmers of the agricultural South; Hamilton championed the financiers and manufactures of the urban North. Jefferson dreamt that human beings could be made perfect through education and imagined human nature through rose-colored glasses; Hamilton believed that humans were selfish beings whose passions needed to be constrained by force. Hamilton’s goals were order, a strong military, and a strong national economy; Jefferson favored individual liberty, economic and political equality (for white men), and state sovereignty. Jefferson viewed public debt as a moral and political abomination and favored a constitutional amendment to balance the budget; Hamilton believed that a public debt, supported by taxation, would increase the quick capital available for all. And their opposing visions led to opposing approaches to interpreting the Constitution. Jefferson construed the Constitution strictly to limit federal power; Hamilton construed the Constitution liberally to expand federal power.

The competing positions of Hamilton and Jefferson are like golden and silver threads woven throughout the tapestry of American history, sometimes side by side, sometimes crossing each other, and at critical moments, pulling so far apart that they threaten to snap. From the Founding until today, the tug-of-war on both ends of the threads has sustained the productive tension that keeps American politics from descending into violence. Whenever the threads have been pulled too far in one direction, however, both sides tumble over, and the shooting begins. The clash between Jeffersonian advocates of states’ rights and Hamiltonian advocates of national power defined the difference between the Democratic and Republican Parties in the nineteenth century, when the Democrats were Jeffersonian and the Republicans Hamiltonian—although both parties claimed to be the heirs of Jefferson until his stock crashed after the Civil War, sparking a Hamiltonian revival. In the twentieth century, the parties switched: the Republicans became Jeffersonian and the Democrats Hamiltonian in their approach to economic regulation and constitutional interpretation, although the Democrats continued to embrace Jefferson’s devotion to democracy long after they had abandoned his philosophy of limited government. During the major turning points of American history—the age of Jackson, the Civil War, the New Deal, and the Reagan era—both the political parties and the competing blocks on the Supreme Court evolved along Hamiltonian or Jeffersonian lines. Abraham Lincoln and Franklin Roosevelt, like Hamilton, fought for more government power and flexible construction of the Constitution; Andrew Jackson and Ronald Reagan, like Jefferson, favored less government power and strict construction of the Constitution.

The thesis that the Hamilton-Jefferson debate has been the essential one in American political history is hardly new. “Two schools of political thought have existed in the United States, and their struggle for supremacy has made the history of the country,” Henry Cabot Lodge wrote in the introduction to his twelve-volume edition of the papers of Alexander Hamilton in 1885. “One was the national school, the other was the school of States’-rights. One believed in a liberal construction of the Constitution, and in a strong and energetic federal government, wielding all its powers to their full extent. The other believed in a strict construction of the Constitution, in a simple and restrained federal government, exercising in a limited way only such powers as were absolutely needful. One was founded by Alexander Hamilton, the other by Thomas Jefferson.”12

Since the nineteenth century, however, historians have disagreed about which aspects of the Hamilton-Jefferson debate were most influential in shaping American history. Was it the debate over national power versus states’ rights, democracy versus rule by elites, liberal versus strict construction of the Constitution, or the economic interests of the industrial North versus the agrarian South? President John Quincy Adams traced the debate between Hamilton and Jefferson at the Constitutional Convention back to the fundamental debate over national power versus states’ rights that had divided Americans before the Revolution. “Jefferson, the author of the Declaration of Independence—Hamilton, almost entitled to be called jointly with Madison, the author of the Constitution itself, both spurred to the rowels by rival and antagonist ambition, were the representatives and leading champions of two widely different theories of government,” Adams declared in his address on the jubilee of the Constitution in 1839:


Jefferson, bred from childhood to the search and contemplation of abstract rights, dwelling with a sort of parental partiality upon the self-evident truths of the Declaration of Independence, and heated by recent communion with the popular leaders and doctrines of revolutionary France, in the convulsive struggles to demolish her monarchy, had disapproved the Constitution for its supposed tendency to monarchy, and for its omission of a Declaration of Rights, and finally acquiesced in its adoption upon a promise of amendments. Hamilton, prompted by a natural temper aspiring to military renown—nurtured to a spirit of subordination by distinguished military service in the Revolutionary War, and disgusted with the dishonest imbecility of the confederacy of sovereign states, of which he had suffered the mortifying experience, had inclined to a government higher toned than that of the Constitution, to which he had however cheerfully acceded—and which he had most ably advocated as the principal author of the Federalist, and in the state Convention of New York. But the whole drift and scope of his papers in the Federalist was directed to sustain the position, that a government at least as energetic as that provided by the Constitution, was indispensable to the salvation of the Union…. [H]e believed a still stronger government necessary. His opinions thus inclined to the doctrine of implied powers; and to a liberal construction of all the grants of power in the Constitution.13



Martin Van Buren, who succeeded Andrew Jackson as president and as head of the Democratic Party, insisted that it was Hamilton and Jefferson’s debate over democracy and monarchy that was most influential in the formation of America’s political parties. At the end of his life, Van Buren wrote the first political history of the U.S., Inquiry into the Origin and Course of Political Parties in the United States, which traced the origin of the Federalist and Democratic-Republican Parties back to Jefferson’s resolution to prevent Hamilton from establishing the Bank and other purportedly monarchical institutions. But while Jefferson and Hamilton had seen political parties as a necessary evil, Van Buren defended the need for a permanent Democratic Party to mobilize the popular majorities necessary to repudiate Hamiltonian “assaults upon democracy and the democratic spirit of the country.”14

In addition to tracing the origins of the parties back to the initial Hamilton-Jefferson debate, Van Buren showed how it continued to define the political history of the United States from the Founding until the Civil War. In particular, the great constitutional battles of the antebellum era—over the constitutionality of the Second Bank of the United States and of the states’ ability to nullify federal laws with which they disagreed—tracked the Hamilton-Jefferson debate, with Chief Justice Marshall and the Whig Party siding with Hamilton, and the Democratic Party, led by Andrew Jackson and Van Buren, generally siding with Jefferson. As Jackson himself put it in distinguishing the Democrats from Whigs, the questions for Democrats included: “are you opposed to a national Bank—are you in favor of a strict construction of the federal and State constitution—are you in favor of rotation in office—do you subscribe to the republican rule that the people are the sovereign power, the officers their agents, and that upon all national or general subjects, as well as local, they have a right to instruct their agents & representatives, and they are bound to obey or resign—in short are they true republicans agreeable to the true Jeffersonian creed.”15

In the Progressive era, historian Charles Beard emphasized the economic aspects of the Hamilton-Jefferson debate. Beard’s thesis is clear from the title of his 1915 book, Economic Origins of Jeffersonian Democracy: How Hamilton’s Merchant Class Lost Out to the Agrarian South. Following up on his more famous and controversial book, An Economic Interpretation of the Constitution, Beard argued that the conflict between capitalist and agrarian interests, which he said was central to the Constitutional Convention, continued to define political conflict in the early republic. In addition to arguing that the Hamiltonian Federalist Party served the interests of urban merchants and financiers, while Jefferson’s Democratic-Republican Party was single-mindedly agrarian, Beard set out to debunk the claim that “the Jeffersonian party was founded not on any set of economic doctrines but upon some general principles of American liberty.” Surveying the delegates to the Constitutional Convention who came to identify as Jeffersonian, Beard argued that the Southern delegates were more devoted to defending the property interests of agrarian slaveholders than they were to extending the franchise to the working classes. “The spokesmen of the Federalist and Republican parties, Hamilton and Jefferson, were respectively the spokesmen of capitalistic and agrarian interests,” Beard concluded. “Jeffersonian Democracy simply meant the possession of the federal government by the agrarian masses led by an aristocracy of slave-owning planters and the theoretical repudiation of the right to use the Government for the benefit of any capitalistic groups, fiscal, banking, or manufacturing.”16

I’ve been interested in following the interwoven threads of the Hamilton and Jefferson debate ever since reading another historian from the Progressive era, Herbert Croly. The founder of The New Republic, where I spent two decades as the legal affairs editor, Croly inspired Theodore Roosevelt’s New Nationalism by calling on the Roosevelt administration to deploy what became known as “Hamiltonian means to achieve Jeffersonian ends”17—in other words, Hamilton’s vision of energetic federal power to achieve Jefferson’s goals of individual liberty and true democracy, as well as curbs on monopolies and corporate power. “From the very beginning,” Croly wrote in 1909, American history had been a battle between “two different and, in some respects, antagonistic groups of political ideas”—the democratic individualism “represented by Jefferson” and the antidemocratic nationalism “represented by Hamilton.” Americans “have never recovered from the initial disagreement between Hamilton and Jefferson,” Croly argued, and “this disagreement must be healed.” Hamilton’s nationalism could be put in the service of democracy; but Jefferson’s democracy “cannot be nationalized without being transformed” from a philosophy of “indiscriminate individualism” to “a democracy devoted to the welfare of the whole.”18

Intrigued by Croly’s claim that American history has always been a battle between the ideas of Jefferson and Hamilton, I looked for books tracing the competing threads of Hamilton’s and Jefferson’s ideas from the Founding to the present. To my surprise, no single volume seemed to exist. There are superb books focusing on the separate influences of Hamilton and Jefferson over time. Merrill D. Peterson’s The Jefferson Image in the American Mind concluded in 1960 that Jefferson was a “protean figure” who had been invoked on all sides of the most important political and cultural debates in the nineteenth and early twentieth centuries.19 Stephen F. Knott’s Alexander Hamilton and the Persistence of Myth concluded in 2002 that “much of Hamilton’s vision has come to pass”—an integrated economy, a vigorous federal judiciary, an energetic executive, and a strong military—but that Hamilton “has never won the affection of many of his countrymen, in part because of his tendencies to insult our democratic sensibilities with impolitic comments about the character of the people.”20 More than a decade later, Lin-Manuel Miranda’s blockbuster musical would revive Hamilton’s reputation as a self-made icon for a multicultural society.

“The reputations of the founders operate like a stock market among readers: when Jefferson is down, Adams and Hamilton go up,” David Waldstreicher and Jeffrey L. Pasley write in Historians on Hamilton: How a Blockbuster Musical Is Restaging America’s Past.21 It’s striking that although nationalist presidents (from Lincoln and Franklin D. Roosevelt to William Jefferson Clinton) transformed the Constitution along Hamiltonian lines, they have tended to invoke Jefferson as their patron saint. That’s because, thanks to the successful opposition campaign Jefferson launched over dinner, Hamilton was regarded as something of an alien figure for long stretches of American history. As Knott suggests, he was denigrated from the beginning as the champion of aristocratic and financial elites who conspired to subvert democracy by resurrecting a version of the British Crown. The exception was during the period from the Civil War to the Progressive era, when Republican progressives and conservatives, from James Garfield and Theodore Roosevelt to Calvin Coolidge, invoked Hamilton as the father of Reconstruction and American capitalism. But now that Hamilton’s reputation has been transformed again by the musical, the man once reviled as a closet monarchist is seen as a striving immigrant who wrote his way out of poverty, a rapping champion of the American Dream. President Obama hosted a workshop for the musical at a White House Poetry Jam, welcomed the cast to the White House after opening night, and invoked Hamilton’s vigorous vision of federal power to justify the Affordable Care Act.22 Around the same time, neoliberal conservatives invoked Hamilton as the patron saint of what they called “national greatness conservatism,” combining a muscular foreign policy with open borders and free trade.

Since the topic seemed to be hiding in plain sight, I set out to reconstruct the story of the Hamilton and Jefferson debate in their own words23 and then to trace the major references to Hamilton and Jefferson by presidents, Supreme Court justices, and citizens from 1776 to the present. This is an exciting time to study American history; many of the primary texts are online and electronic word searches for “Hamilton” and “Jefferson” make it easy to follow the threads of the debate from one era to another. What I discovered came as a revelation. Although the thesis that the Hamilton-Jefferson debate explains aspects of American history is familiar, the references to Hamilton and Jefferson are so pervasive that their debate turns out to explain nearly everything—not only American political history but also our constitutional, intellectual, economic, and social history. In debates involving the president, Congress, state legislatures, the Supreme Court, and the American people, Hamilton and Jefferson are invoked by name at all the crucial inflexion points. If American history is a struggle between power and principle, the competing principles of Hamilton and Jefferson both constrain and embolden partisans on both sides, just as they constrained and emboldened Hamilton and Jefferson themselves.

In the years leading up to the Civil War, for example, Hamilton and Jefferson were invoked on both sides of the battle over slavery. In Congress, the Whig Party, led by Henry Clay and Daniel Webster, invoked Hamilton’s “American system” to champion federal power to recharter the national bank, and antislavery Whigs and northern Jeffersonian Republicans invoked Jefferson’s initial support for Congress’s power to restrict the spread of slavery. Southern Democrats, led by John Calhoun, invoked Jefferson’s calls for “nullification” of the Alien and Sedition Acts to justify the South’s power to expand slavery or secede from the Union. In 1857, Chief Justice Roger Taney struck down the Missouri Compromise on the grounds that Congress lacked the power to ban slavery in the West. In doing so, he invoked the same strict construction of congressional power over the status of slavery in the territories that Jefferson had initially rejected but come to embrace.

In opposing the Dred Scott decision, Lincoln invoked the Declaration of Independence as the basis for his argument that slavery was unconstitutional, emphasizing that all the Founders—including Jefferson, Hamilton, and Madison—had considered slavery to be inconsistent with natural rights. Lincoln embraced Hamilton’s sweeping vision of federal power to combat secession, end slavery, and preserve the Union, even as he proclaimed “All Honor to Jefferson” and insisted that “I have never had a feeling politically that did not spring from the sentiments embodied in the Declaration of Independence.”24 After the Civil War, James Garfield championed federal power to enforce Reconstruction after reading the collected works of Hamilton. But white supremacists on the Supreme Court, led by Justice Joseph Bradley, the Zelig of the Gilded Age, struck down all the major landmark civil rights bills passed by the Reconstruction Congress. The only dissenter was the president of the Alexander Hamilton National Memorial Association, Justice John Marshall Harlan.

Beginning in the Progressive era, the parties swapped their visions of federal power, with progressive Democrats and Republicans deploying Herbert Croly’s “Hamiltonian means for Jeffersonian ends” and conservative Democrats and Republicans continuing to champion the old Jeffersonian vision of states’ rights, limited federal power, and strict construction of the Constitution. “[W]hile I am a Jeffersonian in my genuine faith in democracy and popular government,” Theodore Roosevelt wrote in 1906, “I am a Hamiltonian in my governmental views, especially with reference to the need of the exercise of broad powers by the National Government.”25 President Calvin Coolidge, who won the election of 1924, considered Hamilton arguably the greatest American, even as he defended the values of limited government, which Coolidge located in Jefferson’s Declaration of Independence. In response to Coolidge’s victory in 1924, Franklin D. Roosevelt, who had run unsuccessfully for vice president four years earlier, wrote a letter calling on all Democrats to embrace Jefferson, the founder of their party, as the improbable new patron saint of activist government. As Roosevelt put it, “the clear line of demarcation which differentiated the political thought of Jefferson on the one side and Hamilton on the other, must be restored.”26

Roosevelt’s call was answered by the journalist Claude Bowers, who in late 1925 published the national sensation Jefferson and Hamilton: The Struggle for Democracy in America. Downplaying Jefferson and Hamilton’s battle over states’ rights and national power, Bowers said they personified the struggle between democracy and aristocracy. When Franklin Roosevelt read Bowers’s book, he offered the only blurb he ever wrote in his entire career. “I felt like saying ‘At last,’ ” Roosevelt wrote. “I have a breathless feeling as I lay down this book” with its account of Hamilton’s battle for the “moneyed class” and Jefferson’s defense of the “working masses.”27 When FDR won the presidency in 1932, he offered himself as the new Jefferson, transforming the libertarian sage of Monticello into the champion of democracy and the improbable patron saint of the New Deal administrative state. He filled his speeches with Jefferson references, put Jefferson on the nickel and the stamp, and championed the construction of the Jeffersonian Memorial, even as he centralized and expanded national power in ways that might have made Hamilton blush. “If Jefferson would return to the councils of the party,” Roosevelt declared at a Jefferson Day dinner in 1932, “he would find that while economic changes of a century have changed the necessary methods of government action, the principles of that action are still wholly his own.”28 Although Hamilton was the true father of the New Deal, Roosevelt reinvented himself and his party as the second coming of Jefferson.

In response to Roosevelt’s New Deal, Republican presidential candidates since Herbert Hoover and Barry Goldwater pledged to restore Jeffersonian limits on government power that they felt Roosevelt had abandoned. Ronald Reagan said he left the Democratic Party in 1960 because “it was no longer the party of Thomas Jefferson.”29 If Franklin Roosevelt had redefined the Democrats as the party of Jeffersonian democracy rather than limited government, Reagan would redefine the Republicans as the party of Jeffersonian limited government rather than Hamiltonian plutocracy. Reagan won the 1980 presidential election during an economic recession by declaring that, “[i]n this present crisis, government is not the solution to our problem; government is the problem,” as he put it in his inaugural address.30 He pledged to appoint Jeffersonian Supreme Court justices who would strike down what he viewed as the Hamiltonian excesses of Earl Warren’s judicial activism and Lyndon Johnson’s Great Society, a federal anti-poverty initiative. For the next forty years, the justices themselves echoed Hamilton and Jefferson in debating how far to go in resurrecting limited government, with the Hamiltonian Antonin Scalia taking a broader view of congressional power than the Jeffersonian Clarence Thomas. Our current debates on the Supreme Court between the conservative strict constructionists and the liberal defenders of implied powers track Jefferson and Hamilton’s initial debate over the constitutionality of the Bank of the United States.

Following the interwoven threads of the Hamilton and Jefferson debate has been for me, at least, a dramatic and illuminating way of clarifying the most significant political, economic, and constitutional battles throughout American history. In telling the stories of these battles in the pages that follow, I’ve tried to avoid taking sides in the initial clashes between Hamilton and Jefferson. Previous chroniclers—such as Henry Cabot Lodge and Claude Bowers—have been unapologetic partisans for Hamilton or Jefferson and have tended to sacrifice historical objectivity for dramatic effect. (In the spirit of their times, both historians exalted the manliness of their favorite Founder and questioned the red-blooded patriotism of his rival.) By allowing Hamilton and Jefferson to speak in their own words, along with the presidents, politicians, judges, and citizens who have invoked their ideas throughout American history, my goal is to inspire you to read the primary sources so you can make up your own mind. Before introducing Hamilton and Jefferson to each other, therefore, let’s explore the source of their rivalry by meeting the men themselves.






CHAPTER ONE


“The Will of the Majority Should Always Prevail”




THOMAS JEFFERSON’S DECLARATION

“The tradition in my father’s family was that their ancestor came to this country from Wales, and from near the mountain of Snowden, the highest in Gr. Br.,” Thomas Jefferson wrote in his autobiography. He added that his mother’s family “trace their pedigree far back in England & Scotland, to which let every one ascribe the faith & merit he chuses.”1 Jefferson’s self-deprecating suggestion that readers should decide for themselves whether or not to be impressed by the ancient roots of his English ancestry was a kind of humble brag. His father, Peter Jefferson, was one of the largest landowners in Albemarle County, and his mother, from one of the wealthiest families in Virginia, claimed to be a descendant of the Saxon king Alfred the Great. Jefferson was the American archetype of the democratic aristocrat, and he ascribed the greatest importance to his ancient pedigree. In fact, tracing American rights and liberties back to their supposed roots in the English past became a touchstone of Jefferson’s vision for American democracy.

Based on his voracious reading, Jefferson came to see all of English and American history as a Manichaean battle between liberty and power, reflected in the struggle by self-governing freemen to reclaim the ancient liberties that the English had first lost after the Norman Conquest of 1066. His reading of Whig political theorists, in particular, John Locke and Algernon Sidney, led him to embrace a mythic theory of English history that located in the mists of the Saxon past a lost “ancient constitution” of liberty in which elected kings would enforce laws approved by independent people in their elected parliaments. The Whigs viewed the history of England in the seventeenth century as a struggle between Stuart tyranny and English liberty, as the execution of Charles I gave way to the Restoration of Charles II followed by the Glorious Revolution of 1688. Jefferson concluded that the American colonists were reliving the same battle with King George III in 1776. At every stage, Jefferson saw the revolutionary struggle as one pitting the virtue of yeomen farmers against the usurping corruption of tyrannical kings and licentious aristocrats.

When it came time to justify the American Revolution, Jefferson developed an elaborate legal theory based on the Saxon myth. The original Pilgrim settlers of America, including his Welsh ancestors, had exercised their natural rights of emigration and took with them the ancient rights of English common law, unencumbered by the subsequent usurpations of the English Parliament. For that reason, Jefferson insisted that, in the years leading up to the Revolution, “our emigration from England to this country gave her no more rights over us, than the emigrations of the Danes and Saxons gave to the present authorities of the mother country over England.”2 The Saxon myth galvanized Jeffersonians throughout American history, allowing generations of white men to criticize the federal government for usurping rights they claimed to have exercised on their farms, homesteads, and plantations since time immemorial.

During the Revolution, however, the Saxon myth proved inadequate to support American liberty, as King George III refused to recognize the traditional rights of Englishmen that the colonists claimed to have inherited from their ancient ancestors. As a result, in the Declaration of Independence, Jefferson broadened his gaze from the common law to the natural rights of humankind. He located those natural rights of life, liberty, and the pursuit of happiness not in English history and tradition, but in the self-evident truth of our equal creation. The American idea of liberty, equality, and democracy, embodied in the Declaration, has inspired millions to argue for their equal rights to be fully included in the American experiment. It was this broader vision that inspired those who were excluded from equal citizenship by the myth of ancient liberty for Anglo-Saxon white men—including enslaved Americans, women, and immigrants from other countries. From Abraham Lincoln to Frederick Douglass, Ida B. Wells, and Ruth Bader Ginsburg, those seeking a more embracive conception of We the People have invoked Jefferson’s Declaration, rather than Jefferson’s myth of exclusion, to hold America accountable to its best ideals.

Jefferson, in other words, is the American prophet of two competing visions of American democracy: one rooted in expanding equal rights for white planters and farmers, and the other determined to extend the blessings of liberty to all Americans. From the civil rights movement to the women’s rights movement, Americans have invoked Jefferson’s universalist vision to create a more perfect union; from secessionists to insurrectionists, those opposed to federal power have invoked Jefferson’s exclusionary vision to defend individual rights and state sovereignty. Jefferson’s conflicting accounts of what it means to be American have been at war with each other from the beginning.

Jefferson warmly praised his father, a surveyor and landowner who left him “the lands on which I was born & live.” He emphasized that “[m]y father’s education had been quite neglected, but being of a strong mind, sound judgment and eager after information, he read much and improved himself.”3 On his deathbed in 1757, his father insisted that his son receive a proper classical education and never neglect physical exercise. Jefferson expressed deep gratitude for the injunctions, professing to value “the pleasures derived from the classical education which my father gave me” over the substantial land he inherited.4

His father’s death at the age of forty-nine devastated the fourteen-year-old. Jefferson poured out his grief in his literary commonplace book, a collection of passages from literature and moral philosophy he found especially meaningful. In particular, Jefferson copied from Cicero’s Tusculan Disputations a passage about how happiness can only be obtained by cultivating psychological self-mastery and tranquility of mind. He would share this passage throughout his life with people who wrote to ask him the secret of happiness. Nine years later, he would sum up the essence of his Stoic philosophy of happiness in a letter to his friend John Page: “Perfect happiness I beleive was never intended by the deity to be the lot of any one of his creatures in this world; but […] he has very much put in our power the nearness of our approaches to it,” Jefferson wrote. “[T]o fortify our minds against the attacks of these calamities and misfortunes should be one of the principal studies and endeavors of our lives. The only method of doing this is to assume a perfect resignation to the divine will, to consider that whatever does happen, must happen.” Jefferson said that the man who adopted this Stoic wisdom would render his situation in life “as easy as the nature of it will admit,” since “[f]ew things will disturb him at all; nothing will disturb him much.”5

While Jefferson was devastated by the death of his father, his relationship with his mother is opaque. Beyond the reference to her ancestors in his autobiography, he wrote nothing at all about her until noting her death in June 1776 with chilling restraint. “The death of my mother you have probably not heard of,” he wrote to her brother William Randolph, who had settled in England. “We suppose it to have been apoplectic.”6 The fact that he could not bring himself to express any affection for his mother, even though he lived with her until their Shadwell home burned when he was twenty-seven, suggests that they may have become estranged. Soon after his mother’s death, Jefferson seems to have burned their letters.

After his father’s death, but before he received his inheritance at the age of twenty-one, Jefferson copied into his commonplace book a series of misogynistic excerpts from Euripides, Milton, and other classical authors, suggesting a youthful distrust of women in general. Whatever the causes and effects of Jefferson’s ambivalent relationship with his mother, the insecurity of his family attachments left an indelible mark on his personality. After the death of his father, Jefferson developed a deeply rooted aversion to conflict and a determination to avoid the open acknowledgment of political and psychological disharmony, even to himself. “There may be people to whose tempers and dispositions Contention may be pleasing, and who may therefore wish a continuance of confusion,” he wrote to John Randolph in 1775 of the growing conflict with Great Britain. “But to me it is of all states, but one, the most horrid.”7

Throughout his career—as a student, legislator, Revolutionary leader, cabinet secretary, vice president, and president—Jefferson developed a habit of seeking the “domestic ease and tranquility” he craved by taking refuge in idealizations about happy families that were the product of his romantic imagination. First in the mythic shires of pre-Norman England, then in the carefully constructed idyll of Monticello, and finally in abstractions about the democratic virtues of the hardy yeomen of Virginia, he imagined self-governing communities of contented farmers with himself serenely presiding at the helm. These utopian abstractions about rural self-government answered some deep need in Jefferson’s psyche for security, order, tranquility, and familial harmony. “[H]e built for himself at Monticello a chateau above contact with man,” wrote historian Henry Adams. “The rawness of political life was an incessant torture to him, and personal attacks made him keenly unhappy…. He shrank from whatever was rough or coarse, and his yearning for sympathy was almost feminine.”8 The most striking thing about Jefferson’s imagined agrarian utopias is that, far from being democratic, their farming was made possible only by the brutal exploitation of enslaved labor.

As a young college student and law student, Jefferson constructed these self-justifying abstractions from his deep and disciplined reading. From the books on law, politics, and history, which Jefferson read as a student at William & Mary, he developed the elaborate myth that remained a foundation of his political and constitutional vision—namely, the existence of an ancient golden age in England, where liberty flourished in self-governing Saxon shires. Jefferson became so attached to this myth that in 1776 he would propose that the great seal of the new United States contain the image of “Hengist and Horsa, the Saxon chiefs from whom we claim the honor of being descended, and whose political principles and form of government we have assumed.”9

Jefferson began to construct the Saxon myth after reading Sir Edward Coke’s seventeenth-century Institutes of the Laws of England. Coke was the great defender of judge-made common law against the threats posed by the Stuart monarchs, and Jefferson lamented that his “uncouth, but cunning learning” had been displaced by the “honied… toryism” of William Blackstone, the eighteenth-century conservative legal commentator who defended the supreme power of the king in Parliament.10 Inspired by Coke to explore the common-law origins of English liberties, Jefferson traced them back to their earliest roots. He was captivated by the medieval laws of the kings of Anglo-Saxon England, “Ina, Offa, and Aethelbert,” which he found in the legal digests of Henry de Bracton, in “technical Latin, abounding in terms antiquated, obsolete, and unintelligible but to the most learned of the body of lawyers.”11 Jefferson concluded that these pristine laws contained the original rights and liberties of freemen before they were displaced by the feudal tyranny, serfdom, and absolute monarchy that followed the Norman conquest.

His imagination was further fired by the Roman historian Tacitus, his favorite author of all. “Tacitus I consider as the first writer in the world without a single exception,” he wrote in 1808. “His book is a compound of history & morality of which we have no other example.”12 From his reading of Germania, Tacitus’s history of the Saxons, Jefferson concluded that the German invaders of ancient Britain after the Romans left in 410 CE had created an ideal community of self-governing freemen, with a balanced constitution of an elected king, an annual assembly of tribal chieftains, and trial by jury, which guaranteed the liberties of the common law. This idyllic republic of yeomen farmers was unburdened by the rents, entails, and other feudal obligations to the hereditary monarch.

The Saxon myth provided Jefferson with more than a justification for the American Revolution. It also gave him a prelapsarian fantasy of life unencumbered by corruption and tyranny, a lost golden age of happy families living in freedom and security, followed by a subsequent fall from grace. Perhaps it also evoked memories of family happiness and security before his father’s death. He next attempted to re-create the myth of the golden age at Monticello, where he constructed, on one of the highest peaks of the Blue Ridge Mountains in Virginia, a Palladian fantasy of happy laborers working together to till the land, with himself as the benign head of what he called his “family.” Although he called all of the laborers “servants,” most were, in fact, enslaved. And although he called all the slaves members of his “family,” some were, in fact, his own unacknowledged children, whom he held, like their mother, in bondage. Jefferson’s lifelong insistence that slavery should end at some point in the distant future while refusing to give up the lifestyle that slavery made possible is a hypocrisy that he sustained throughout his life by relying on self-justifying fantasies to deny its existence, even to himself.

It’s hard to overstate the role of slavery in enabling Thomas Jefferson’s life of ease and comfort. According to his grandchildren, his first memory, at the age of two, was of being “handed up and carried on a pillow by a mounted slave” in 1745 and his last act, on his deathbed at the age of eighty-three, was a wordless signal to his most trusted personal slave to adjust his pillow.13 Jefferson inherited his first slave at the age of fourteen on his father’s death in 1757, inherited thirty more when he turned twenty-one in 1764, and took title to 135 more human beings on the death of his father-in-law in 1773. By that point, he owned fourteen thousand acres of land and 187 human beings, making him the second largest enslaver in Albemarle County. Over the course of his life, he purchased fewer than twenty slaves, but owned more than six hundred of them.

Jefferson began building Monticello in 1769, on land he had inherited from his father. In 1772, he married Martha Wayles Skelton, a twenty-three-year-old widow. The following year, on the death of her father, he inherited not only John Wayles’s land and slaves but also his debts, which he struggled throughout his life to settle. Among the 135 enslaved people he inherited from Wayles were Betty Hemings and her ten children. Six of them—Robert, James, Thenia, Critta, Peter, and Sally—were likely fathered by John Wayles and were therefore Martha Jefferson’s half siblings. Martha Jefferson died in 1782, leaving a distraught Jefferson and their two daughters, Martha and Maria. In 1787, at the age of fourteen, Sally Hemings accompanied Jefferson to Paris. It was in Paris, two years later, their son Madison Hemings later recalled, that “my mother became Mr. Jefferson’s concubine, and when he was called back home she was enceinte,” or pregnant, by him.14

In other words, around the age of forty-six, Jefferson began a sexual relationship with the sixteen-year-old enslaved half sister of his late wife. When a pregnant Sally Hemings agreed to return to America in 1789, she successfully negotiated with her master, one of the most powerful men in the world, a promise that he would free any children they had together once they reached the age of twenty-one. Jefferson fathered at least six children with Sally Hemings, four of whom survived into adulthood: Beverly, Harriet, Madison, and Eston Hemings. Jefferson concealed to himself the brutal reality of his exploitation of enslaved labor by attempting to re-create at Monticello an Enlightenment fantasy of the country villas he had read about in Homer, Cicero, and Coke. He referred to his slaves by their first names and treated them as children in need of his kindly protection. “To give liberty to, or rather, to abandon persons whose habits have been formed in slavery is like abandoning children,” he wrote.15 At Monticello, he surrounded himself with the light-skinned members of the Hemings family, including his own children, as his personal domestic servants, giving himself the illusion of being voluntarily served by grateful members of his own family. Interviewed in 1873, long after Jefferson’s death, his formerly enslaved son Madison Hemings recalled his father’s emotional self-control, calling him “the quietest of men”—“smooth and even” and “very undemonstrative.”16 While “uniformly kind to all around him,” Hemings said, he was “affectionate” with his white offspring, but “not in the habit of showing partiality or fatherly affection” to his Black ones.17

In his will, Jefferson kept his promise to Sally Hemings, and he freed their sons, Madison and Eston Hemings, who had not yet reached the age of majority. Their two older children, Beverly and Harriet, had fled from Monticello around 1822, and Jefferson did not pursue them. During his lifetime, Jefferson freed only two men—Sally Hemings’s brothers, James and Robert. And in his will, Jefferson freed only three men in addition to his two children: their uncle John Hemings, and their cousins Joseph Fossett and Burwell Colbert. Aside from these five members of the Hemings family, Jefferson did not free any other slaves in his will, including Hemings herself. Jefferson’s neglect separated husbands from wives and parents from children as almost two hundred Black men, women, and children were sold on the auction block after his death to pay his debts. Jefferson’s grandson Thomas J. Randolph recalled the “sad scene” fifty years later, comparing it to “a captured village in ancient times when all were sold as slaves.”18 In the end, Jefferson’s self-serving fantasy of a happy family living together in pastoral harmony was violently exposed for the myth that it was. As for Sally Hemings, Jefferson’s daughter Martha Jefferson Randolph withheld her from the auction block and freed her at last.

During the brief periods he devoted himself to active tobacco farming, between 1794 and 1796, Jefferson idealized his retreat into what he imagined as a happy family of free and enslaved laborers at Monticello. “I am then to be liberated from the hated occupations of politics, and to sink into the bosom of my family, my farm and my books,” he wrote dreamily in 1793 to Angelica Schuyler Church, Alexander Hamilton’s sister-in-law. “I have my house to build, my feilds to form, and to watch for the happiness of those who labor for mine.”19 Insisting that “I love industry and abhor severity,” he instructed his overseers to apply the whip only in extreme circumstances. Still, he was relentless in recapturing the runaway slaves who were not his children, even as he insisted other masters should be allowed to free their own.20 He never made farming pay, and after tobacco gave way to wheat as the predominant crop in Virginia, he found less need for field-workers. Despite his paeans to the virtue of agriculture, the bulk of his energies as an enslaver were devoted to the laborers (some as young as eleven years old) in his nail factory. Jefferson had “but little taste or care for agricultural pursuits,” according to Madison Hemings. “It was his mechanics he seemed mostly to direct, and in their operations he took great interest.”21

Applying principles of what we could call today scientific management, Jefferson hired German artisans to train his enslaved workers and tried to encourage their efficiency and industry, while denying them access to education. At the same time, Jefferson claimed that the crushing debts he owed his British creditors made it impossible for him to free his slaves, although he never stopped protesting that he wished to do so. “The torment of mind I endure till the moment shall arrive when I shall not owe a shilling on earth is such really as to render life of little value,” he wrote in 1787. “Nor would I willingly sell the slaves as long as there remains any prospect of paying my debts with their labour. In this I am governed solely by views to their happiness.”22

In 1769, Jefferson was elected to the Virginia House of Burgesses, where he served until it was dissolved with the Revolution in 1776. There he drafted a series of measures to resist British authority, most notably “A Summary View of the Rights of British America” (1774). A dress rehearsal for the Declaration of Independence, the “Summary View” introduced the three main ideas that Jefferson would perfect two years later: equality, natural rights, and government by consent.

Returning yet again to the tedious Saxon myth, he criticized the British monarchy for introducing feudal tenures and rents in England and America (“In the earlier ages of the Saxon settlement feudal holdings were certainly altogether unknown”). He declared self-government and revolution to be natural rights, criticizing the king for dissolving colonial houses of representatives and refusing to call new ones. And fully convinced that the enslavement of Africans violated the “natural rights of human nature, deeply wounded by this infamous practice,” he criticized the king for vetoing efforts by the colonies to ban the importation of slaves from Africa. This, he said, was a necessary prelude to “[t]he abolition of slavery [which] is the great object of desire in those colonies.” (He would include a longer version of this criticism in the Declaration of Independence, which Congress cut out.) Jefferson’s conclusion: “The God who gave us life gave us liberty at the same time; the hand of force may destroy, but cannot disjoin them.”23

In the Declaration of Independence, Jefferson distilled these three principles—liberty, equality, and government by consent—into a shining paragraph, the purest “expression of the American mind,” as Jefferson put it, in American history:


We hold these truths to be self-evident, that all men are created equal, that they are endowed by their Creator with certain unalienable Rights, that among these are Life, Liberty and the pursuit of Happiness.—That to secure these rights, Governments are instituted among Men, deriving their just powers from the consent of the governed,—That whenever any Form of Government becomes destructive of these ends, it is the Right of the People to alter or to abolish it, and to institute new Government, laying its foundation on such principles and organizing its powers in such form, as to them shall seem most likely to effect their Safety and Happiness.



Writing in 1825 to historian Henry Lee, Jefferson emphasized that the principles of the Declaration were embraced by all the members of the Revolutionary generation—Hamilton, Adams, Madison, and Washington alike. All the authority of the Declaration, Jefferson said, rested on “the harmonising sentiments of the day, whether expressed, in convers[atio]ns, in letters, printed essays or in the elementary books of public right.” Jefferson mentioned four philosophers in particular: Aristotle, Cicero, and the English Whigs John Locke and Algernon Sidney. The object of the Declaration was “[n]ot to find out new principles, or new arguments,” Jefferson said, “but to place before mankind the common sense of the subject… [in] terms so plain and firm as to command their assent.”24

Although Jefferson and Hamilton agreed on the three principles of the Declaration—liberty, equality, and government by consent—they began to disagree as soon as they turned to the task of drafting constitutions. The focus of their disagreement was about the scope and nature of governmental power. Based on his reading of Whig history, Jefferson was convinced that the concentration of power always threatened liberty, and the best way to protect liberty was to preserve limitations on government.25 Jefferson’s libertarian views about the need to limit government power first emerged in his drafts for the Virginia Constitution, which were written around June 1776. The drafts show Jefferson’s concern with limiting centralized power by separating it among different branches, carefully enumerating each of their limits, and adding a Bill of Rights for extra security.

The first and most important of Jefferson’s “principles of government” is the separation of powers: “The Legislative, Executive and Judiciary offices shall be kept for ever separate.”26 Jefferson’s draft constitution favors a strikingly constrained executive, called the administrator, annually appointed by the House of Representatives. A weak executive and constrained Congress remained the theoretical foundations of Jefferson’s constitutional philosophy, although he betrayed both principles when he became president.

Jefferson’s second principle is an expansion of the right to vote. His draft of the Virginia Constitution would have extended the suffrage to all adult white male property owners and, even more radically, it would have guaranteed “every person of full age” a free appropriation of up to fifty acres of land. “I was for extending the right of suffrage (or in other words the rights of a citizen) to all who had a permanent intention of living in the country,” Jefferson wrote to Edmund Pendleton in August 1776. Jefferson also believed that rich and poor white men should have the right to vote on equal terms because “the decisions of the people, in a body, will be more honest & more disinterested than those of wealthy men.”27 He urged legislatures to give free land grants to as many citizens as possible, insisting that “[t]he small landholders are the most precious part of a state.”28 But although he favored a broad distribution of property and extension of the franchise to all propertied white men, Jefferson was not yet confident in the wisdom of the people’s choices of representatives. “I have ever observed that a choice by the people themselves is not generally distinguished for it’s wisdom. This first secretion from them is usually crude and heterogeneous,” he wrote to Pendleton.29 His democratic faith would become increasingly warm in the years ahead.

Jefferson’s third principle of government, and his ultimate security for the rights of the people, is a Bill of Rights. In addition to a free appropriation of land, “all persons” are entitled to “full and free liberty of religious opinion; nor shall any be compelled to support or maintain any religious institution.”30 In 1779, Jefferson distilled his shining devotion to freedom of conscience in his bill for establishing religious freedom, which would become, along with the Declaration of Independence, his greatest achievement. “Well aware that the opinions and belief of men depend not on their own will, but follow involuntarily the evidence proposed to their minds,” Jefferson wrote, “Almighty God hath created the mind free, and manifested his supreme will that free it shall remain by making it altogether insusceptible of restraint.”31 In other words, since our opinions are the product of our reason, and not our will, we can’t surrender the power to control them to others, even if we want to. As if that weren’t inspiring enough, Jefferson identified the principle that the Supreme Court would accept nearly two hundred years later—namely, that the best remedy for bad speech is more speech, as long as there is time enough for discussion and deliberation, and therefore government should not be allowed to restrict speech unless it is intended to and likely to cause imminent violence or other “overt acts against peace and good order.”32 If Jefferson had contributed nothing more than the religious freedom bill and the Declaration of Independence, his honored place in the history of liberty would be secure.

From 1776 to 1779, Jefferson served as a member of the Virginia House of Delegates, where he continued work on the series of legislative reforms he had begun before the Revolution. They included proposals to eliminate feudal entails (to allow free white men to exercise their ancient Saxon rights!) as well as a bill “for the more general diffusion of knowledge,” which established a statewide system of grammar schools. A criminal reform bill, “Proportioning Crimes and Punishments,” would have eliminated the death penalty except for murder and treason, and, in the case of rape, polygamy, or sodomy, substituted the more humane punishment of castration for men. (For women, Jefferson proposed “boring through the cartilage of her nose a hole of one half inch in diameter at the least.”33)

In 1779, Jefferson was elected the governor of Virginia and presented his reform package to the legislature. Unfortunately, Jefferson’s governorship ended in disappointment: the legislature declined to enact many of his proposals, and, at the end of 1780, a British army led by the traitor Benedict Arnold invaded Virginia. In June 1781, Jefferson and his guests were forced to flee Monticello, minutes before British troops arrived in hot pursuit. In the greatest embarrassment of his career, the House of Delegates held an inquiry to determine whether Governor Jefferson had been negligent in failing to prepare for the British invasion. Although the assembly voted in December “to obviate and remove all unmerited Censure” for Jefferson’s actions as a wartime governor, the fact that he had fled from British troops rather than serving in the Continental Army led to charges of cowardice that he never escaped.

Jefferson’s failures as governor might have led him to turn against the colonial experiment in democracy after the Revolution, as Hamilton and other Founders did. Instead, in the 1780s, he became an even more zealous and committed democrat.34 And, in doubling down on rule by the people, he resorted to romantic myths, as always, to paper over unpleasant realities. In December 1781, days after his exoneration by the Virginia Assembly, Jefferson sent answers to a series of queries about the institutions, laws, topography, and culture of Virginia, posed by François Marbois, the secretary to the French legation, or embassy. Later published as Notes on the State of Virginia, Jefferson’s answers show that his response to the failures of democracy at the state level was to blame the legislators and to insist that the power should be returned to the people at the most local level, the agrarian ward. In Query XIII, he blamed the Virginia Constitution for being insufficiently democratic in its failure to extend the franchise to a majority of the white male taxpayers in the state. Jefferson also objected that the Virginia Constitution had concentrated all power in the legislature, which had proceeded to abuse it.

Jefferson feared that because the legislature had complete control over “the public money and public liberty,” which should have been divided among the three branches, Virginians “should look forward to a time” when “corruption in this, as in the country from which we derive our origin, will have seized the heads of government, and be spread by them through the body of the people.” The only way to avoid bribery, corruption, and “an elective despotism” was to ensure that ordinary acts of the legislature could not violate or change the constitution. And to give the constitution the status of supreme law, Jefferson said Virginia should follow the example of other states that had submitted their constitutions to popular ratification in specially called conventions of the people themselves. “Our situation is indeed perilous,” he wrote, and the “proper remedy” was a popularly elected “convention to fix the constitution, to amend its defects, to bind up the several branches of government by certain laws, which, when they transgress, their acts shall become nullities.” The only alternative, he said, was “an appeal to the people, or in other words a rebellion, on every infraction of their rights.”35

In addition to popularly elected constitutional conventions, Jefferson came to exalt direct democracy at the most local level, favoring ever smaller units of government over an out-of-touch and corrupt state. In his Notes, he made a striking turn toward romantic agrarianism, celebrating the yeoman farmer as the source of all domestic and political virtue. If the Virginia legislators were in danger of being seized by corruption and venality, Jefferson’s idealized solution was to return power to the people in the place where they could never be corrupted: namely, the family farm. “Those who labor in the earth are the chosen people of God, if ever He had a chosen people, whose breasts He has made His peculiar deposit for substantial and genuine virtue,” Jefferson wrote in Query XIX of the Notes. “Corruption of morals in the mass of cultivators is a phenomenon of which no age nor nation has furnished an example.”36 In Jefferson’s mind, the Saxon yeomen of Virginia, like his imagined ancestors in the neolithic huts of ancient Wales, were uncorrupted because their husbandry made them independent and therefore uncorruptible. Looking “to their own soil and industry…, for their subsistence,” farmers did not depend “on casualties and caprice of customers. Dependence begets subservience and venality, suffocates the germ of virtue, and prepares fit tools for the designs of ambition.” Because the proportion of farmers to the rest of the population “is a good enough barometer whereby to measure its degree of corruption,” Jefferson concluded radically that Virginia should limit its economy to farming rather than manufacturing. “While we have land to labor then, let us never wish to see our citizens occupied at a workbench, or twirling a distaff,” he concluded. “For the general operations of manufacture, let our workshops remain in Europe.”37

Jefferson’s exaltation of agriculture over manufacturing was another romantic abstraction, given the fact that at Monticello he showed more interest in his nail factory than his own farms. But Jefferson’s understanding of political economy was founded on the clash he never ceased to imagine between agrarian virtue and urban vice. He denounced cities as cesspools of corruption in ways that would become a touchstone of his politics. “The mobs of great cities add just so much to the support of pure government, as sores do to the strength of the human body,” he wrote.38 In this sense, he was a champion not of the urban working classes but of white farmers, both plantation owners and their yeomen tenants.

To preserve the virtuous “manners and spirit” of yeomen farmers, Jefferson proposed devolving democracy in Virginia to the smallest units at the most local level, or, as he put it, “to divide their county into wards.”39 In each ward, the men who made up the local militia would convene to vote on whether or not to establish a public school. In an 1816 letter defending his plan, Jefferson emphasized the value of direct democracy at the local level and the dangers of concentrating power. Each division of government—the national, state, and local—should have carefully delimited jurisdiction, “dividing and subdividing these republics from the great National one… until it ends in the administration of every man’s farm and affairs by himself.” Just as the Roman patriot Cato had concluded every speech by declaring “Carthage Must Be Destroyed,” Jefferson said, he himself concluded “every opinion with the injunction ‘divide the counties into wards.’ ”40 He looked forward to a day “where every man is a sharer in the direction of his ward-republic, or of some of the higher ones, and feels that he is a participator in the government of affairs not merely at an election one day in the year, but every day.”41

There were, of course, people Jefferson refused to admit into the councils of self-government, including enslaved African Americans. How did Jefferson account for their “liberty and rights”? And how did he reconcile his vision of self-reliant yeomen farmers with the fact that many of those farmers relied on enslaved labor? Throughout his career, Jefferson insisted that slavery violated the liberty and equality that he declared to be self-evident in the Declaration of Independence; unlike the next generation of enslavers, he never defended the morality of slavery or claimed it was a “positive good.” Serving in the Confederation Congress from 1783 to 1784 (he and Hamilton briefly overlapped), Jefferson proposed a provision that would have banned slavery in all the new states created from the Western territories. It lost by a single vote (a delegate from New Jersey didn’t show up), and Jefferson later said, “Thus we see the fate of millions unborn hanging on the tongue of one man, and heaven was silent in that awful moment!”42 The Northwest Ordinance of 1784 represented Jefferson’s high-water mark as an antislavery legislator and his most expansive vision of federal power to ban slavery in the territories. But he would later question the constitutionality of the Missouri Compromise on the grounds that Congress had no power to ban slavery in the states. Until the Civil War, antislavery agitators, including Abraham Lincoln, would continue to invoke the Jefferson who proposed the Northwest Ordinance against the Jefferson who opposed the Missouri Compromise.

In his Notes on the State of Virginia, Jefferson was openly racist, suggesting that although the enslaved should be freed at some point in the future, they were not yet capable of self-government because Black people were inherently inferior to whites. “Comparing them by their faculties of memory, reason, and imagination, it appears to me that in memory they are equal to the whites; in reason much inferior,” he wrote, although he added that his conclusion was tentative. “I advance it, therefore, as a suspicion only, that the blacks… are inferior to the whites in the endowments both of body and mind.”43 Jefferson looked to history to substantiate his claims about fundamental racial differences. In Rome, he emphasized, enslaved white poets wrote poetry that could rank with that of free white men. In America, by contrast, Jefferson disparaged the work of the enslaved African American poet Phillis Wheatley as “below the dignity of criticism” because of her race.44 His views were an outlier: Wheatley was an international celebrity, and other Founders, including George Washington, celebrated her genius.45

Jefferson doubted that free Blacks and free whites could—or should—cohabitate the same country after emancipation and said the formerly enslaved should leave America as soon as possible. “Deep-rooted prejudices entertained by the whites; ten thousand recollections, by the blacks, of the injuries they have sustained; new provocations; the real distinctions which nature has made; and many other circumstances, will divide us into parties, and produce convulsions, which will probably never end but in the extermination of the one or the other race,” Jefferson wrote. “To these objections, which are political, may be added others, which are physical and moral,” including “a very strong and disagreeable odor” and a lack of impulse control.46 The fact that the freed slave might “mix without staining the blood” of their masters through miscegenation was another reason Jefferson believed they should immediately emigrate to Africa.

Although Jefferson never abandoned his lifelong claim that the enslaved should be emancipated at some point in an increasingly distant future, the open racism that he revealed in his Notes gave him another psychological excuse for his self-justifying conclusion that American Blacks were not ready for self-government in his lifetime, and that some, in fact, preferred slavery to freedom. At a dinner in France in the 1780s, he recalled, his friend Edward Bancroft had “mentioned the Case of a Gentleman in Virginia, who had benevolently liberated all his Negroe Slaves and endeavoured to employ them on Wages to Cultivate his Plantation; but after a tryal of some time it was found that Slavery had rendered them incapable of Self Government.” As a result, Jefferson preposterously claimed, “the most sensible of them desired to return to their former state.”47 Jefferson thought the example so “important” that he mentioned it to some abolitionist friends, who pressed him for evidence that the benevolent gentlemen actually existed.

In 1785, Congress appointed Jefferson to succeed Franklin as minister to France. He remained in Paris until just after the French Revolution. In 1787, Jefferson watched with approval what he called “the tumults in America”—in particular, Shays’s Rebellion, the armed militia of farmers in Western Massachusetts organized by the Revolutionary War veteran Daniel Shays. Unable to pay their debts, the farmers mobbed the federal armory in Springfield; because the federal government was too weak to intervene, their creditors eventually hired a private army to put down the rebellion. For Hamilton, Madison, and Washington, Shays’s Rebellion was a warning about the excesses of democracy and the need for a stronger federal government, a flashpoint that led them to convene the Constitutional Convention in May. Observing the chaos from Paris, Jefferson, however, had the opposite reaction. “I hold it that a little rebellion now and then is a good thing, & as necessary in the political world as storms in the physical,” Jefferson wrote to Madison in January 1787 of the “late troubles in the Eastern States.”48 The following month, he reiterated his approval to Abigail Adams. “I like a little rebellion now and then. It is like a storm in the Atmosphere.”49

Jefferson’s libertarianism sometimes veered into populism—that is, an appeal to ordinary people who feel their concerns are being ignored by elites. And his populism was most evident in his insistence that the government should be restrained in responding to popular uprisings. “The late rebellion in Massachusets has given more alarm than I think it should have done,” he wrote to Madison of what he viewed as the overreaction to Shays’s Rebellion. “Calculate that one rebellion in 13 states in the course of 11 years, is but one for each state in a century & a half. No country should be so long without one. Nor will any degree of power in the hands of government prevent insurrections.”50 At times, Jefferson’s approval of popular uprisings sounded like a populist endorsement of violent insurrections. “Our Convention has been too much impressed by the insurrection of Massachusetts,” he wrote to William Stephens Smith, John Adams’s son-in-law. “[W]hat country can preserve it’s liberties if their rulers are not warned from time to time that their people preserve the spirit of resistance? Let them take arms.” In Jefferson’s view, those who engaged in violent insurrections based on misinformation should be pardoned. “The remedy is to set them right as to facts, pardon and pacify them. What signify a few lives lost in a century or two? The tree of liberty must be refreshed from
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