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Introduction

This book is the product of more than a decade of research and thought about American politics and culture. It was only in the mid-2010s that the subject of “wokeness” came to dominate political discourse. The phenomenon seemed to start on college campuses. Within a few years, it had migrated to other institutions. Those who critique what has happened to our institutions tend to think more of style than substance, pointing to instances of crying college girls demanding safe spaces, angry students yelling at their professors over “microaggressions,” and public debates litigating the definition of “woman.” From this perspective, when wokeness seeps into policy, it is usually in the context of debates about standardized tests and crime prevention, but it is common to see a self-identified liberal who has an aversion to the aesthetic components of wokeness while accepting most of its policy agenda.

Having followed these issues for years, I saw what was happening differently. To me there was always something off about the mainstream liberal worldview when it came to issues of race and sex, and the role of government in preventing discrimination on certain “protected” grounds. Such goals, I thought, naturally resulted in misguided policies that were destructive in terms of personal freedom, economic growth, and even the mental health of much of the public. I had gone to law school and spent a summer interning at the Center for Individual Rights, a public interest firm that fought against overreaches in civil rights law. When I saw the rise of what most educated people call wokeness, it seemed to be only the long overdue cultural manifestation of assumptions and beliefs that have in many instances been deeply embedded in American law for over half a century.

It is not that culture and aesthetics are unimportant. People can and do legitimately debate moral standards, the purpose of art, and the nature of justice. Wokeness as a cultural phenomenon has something to say about all those things, as does the backlash to it. But what I found strange about the anti-wokeness side of the debate was that its proponents seemed oblivious to the extent to which the beliefs and practices they disliked were mandated by law. No act of Congress or federal regulation technically requires one to express the belief that differences in income between men and women are due to sexism, but expressing the opposite view as a corporation can be extremely costly, and not just because of any potential public relations backlash. In the “marketplace of ideas,” the intellectual is free to be a conservative, liberal, libertarian, or anything else. The corporate executive, however, is only given one option. For so many public intellectuals and politicians to be anti-woke but indifferent to civil rights law struck me as similar to worrying about global warming but not bothering to know anything about energy policy.

Of course, something changed in the mid-2010s. But when it comes to how major institutions in the country operate, the changes have mostly been superficial, at least relative to the magnitude of those that occurred decades before. Since at least the 1970s, major corporations have been forced to be highly conscious of race and sex and on the lookout for practices and behaviors that may have a “disparate impact,” which the law has considered a sign of discrimination. Since the 1980s, firms have been all but required to police the speech of their employees to prevent them from saying things that might offend women and non-whites, and since 1991 the most litigious among those workers have been able to receive punitive damages in lawsuits, whether or not they suffered career consequences. Opponents of wokeness sometimes say that “facts don’t care about your feelings.” But the federal judiciary does.

As the anti-woke have observed and noted, corporations today are increasingly likely to make public statements about hot-button issues and pledge support to left-wing academic ideas. Many firms hold trainings about “privilege” that strike most reasonable people as absurd. But when it comes to substantive practices regarding how they run their businesses and manage employees, there is more continuity than change. It is not difficult to understand why the current discourse would miss all of this. The conceptual similarities between principles of civil rights law and wokeness are easy enough to explain, but the burdens that the law imposes on employers and workers tend to have indirect and complicated effects on how institutions operate and on the larger culture.

My thoughts about the relationship between wokeness and the legal system were spelled out in a June 2021 article called “Woke Institutions Is Just Civil Rights Law.” I was surprised to learn just how interesting the revelations in the piece were to conservatives, and to anti-wokes more generally. Those who had never been to law school did not know much about government regulations. At the same time, those with a legal background often had a superficial understanding of the issues involved but had not read or thought too deeply about how the law has shaped the wider culture. On more than one occasion, I have been talking to a highly intelligent conservative activist who was shocked when I told him that there is an executive order mandating that all large government contractors adopt affirmative action programs. The corollary is that an executive order could—at least in theory—also end such programs. Why hasn’t any Republican president even felt pressure from his base to undertake such an action, much less actually do it? Well, as it turns out, Ronald Reagan wanted to, and the story of how he was stopped, as told in chapter 6, offers interesting lessons for today’s politics.

This book is of more than historical interest. As Friedrich von Hayek wrote in his preface to The Road to Serfdom, “When a professional student of social affairs writes a political book, his first duty is plainly to say so. This is a political book.”1 My motivation stems from my opposition to wokeness and my belief that there is a political path forward for those who would like to do something about it. Explaining what this path is involves a discussion of at least four things: the exact provisions in civil rights law that have led to wokeness; how they have influenced institutional culture; the mechanisms that can be used to change the law; and the political prospects of doing so. This last point is extremely important and makes this book unique in the extent to which it hopes to be a useful guide for activists, journalists, policymakers, and others who dislike where the culture has gone and want to do something about it.

Books arguing about public policy usually focus on the laws or regulations their authors would like enacted, while ignoring political realities. An underlying theme of this book, however, is that the marketplace of ideas is somewhat overrated. While there is a vigorous and seemingly evenly matched public debate between intellectuals on the pros and cons of wokeness, in institutions the identity-obsessed left has all the power. This is not because they have the most convincing arguments, but because for half a century laws, institutions, and structures have helped enforce their ideas about social justice. It would be an act of negligence for me to recommend that laws be changed to take away that power without a discussion about the best ways of doing so. Broad social and political developments—increasing polarization, Republican success in appointing federal judges, popular anger against wokeness as a cultural phenomenon, and the rise of right-wing media—put opponents of wokeness in a better position to effect change than they have been in decades past. A major ambition of this book is to help them realize that.

Of course, wokeness has taken on its own momentum largely independent of law. Those who are concerned should continue to create art and form private institutions, including media companies, to push back against the phenomenon. But politicians, bureaucrats, and lawyers also have a major, perhaps preeminent, role to play and should pull the levers available to them. If they do, they might be surprised by the extent of their own power. This book provides the road map to legal reform, seeing it as a necessary, even if not fully sufficient, step to ultimately remaking the culture.





Chapter 1

How to Understand Wokeness

At its core, what is American politics about? In some democracies, voters are clearly divided along lines of region, ethnicity, religion, or class. Although such divides clearly exist to a certain extent in the United States, the white majority is relatively split between the two major parties, and economic circumstances are a weak predictor of political attitudes. If there is one lesson that political scientists have learned over the last several decades, it is that American voting behavior is driven by cultural and moral values rather than material interests. If you want to know how the average American voted in the last election, you’re better off asking about her attitudes toward political correctness and declaring gender pronouns than about last year’s income.

While Americans debate taxes and foreign policy, culture and identity issues appear to be what is truly motivating many of the nation’s most prominent activists, media figures, and political leaders on both sides, along with the mass of their voters. In 2016, Republicans selected Donald Trump as their presidential nominee—despite his rejection of much of what had traditionally been the conservative agenda—because he pushed the right cultural buttons. The motto of the 2021 Conservative Political Action Conference (CPAC) was “America Uncanceled.” On the other side of the political spectrum, liberal institutions have come to speak with one voice on issues of race, gender, and sexual orientation as they suppress those who dissent from the dominant worldview. A conservative speaker may be shouted down on a college campus today, but it is never for his views on the marginal tax rate or the withdrawal from Afghanistan.

While politicians and media figures on the right complain about the “cancellation” of Dr. Seuss, the use of phrases like “birthing mother,” a general decline in masculinity, and the book White Fragility becoming a staple of corporate training programs, they have rarely presented realistic solutions to fix what is bothering them. In early 2021, the writer Ramesh Ponnuru said that when he asked Tom Cotton what he as a senator would do about the cultural trends he and other conservatives complain about, “he didn’t have much of an answer.”1 Nonetheless, as Ponnuru pointed out, Republican voters want to hear their concerns over what has been called “wokeness” reflected in the words of their leaders. There appears to be little hope that those leaders can actually stem or reverse cultural trends.

Conservative politicians and activists are not alone in being unable to see the connections between culture and law. Whichever side they’re on, most knowledgeable observers consider the radical cultural shift of the last few decades to be something that has occurred independently of who actually wins elections or sits atop the government. Following Lyndon Johnson’s landslide victory in the wake of the Kennedy assassination, between 1968 and 2016—a span of two generations—Republicans won eight of thirteen presidential elections. Even when Democrats did come into office, it tended to be with relatively conservative candidates. Jimmy Carter’s most lasting domestic influence was arguably the deregulation of industry, while Bill Clinton signed welfare reform, famously triangulated on social issues, and declared that “the era of big government is over.” Yet on issues related to race, gender, and sexual orientation, the country has consistently moved left, toward institutions emphasizing classification based on identity, a results-based approach to seeking out equality between groups, and the stamping out of dissent from liberal orthodoxy.

In 1975, former Nixon aide and future presidential candidate Pat Buchanan published a book called Conservative Votes, Liberal Victories. Nearly half a century later, the title no less accurately summarizes the past several decades. Electoral victories have not made conservative activists and intellectuals happy or satisfied. Particularly in recent years, their rhetoric has trended toward the apocalyptic. In the run-up to 2016 Michael Anton wrote an essay called “The Flight 93 Election” for the Claremont Review of Books. He argued that, like the doomed passengers on that plane, conservatives had no choice but to rush the cockpit and hope they survive; a Hillary Clinton presidency was certain death. Trump won the election, yet social liberalism continued its march to the top of nearly all major institutions, even ones that we used to think of as apolitical and unlikely to ever be co-opted by one side of the culture war. Is one to conclude that, if one’s concerns are primarily cultural, politics doesn’t matter?

Conservatives are not alone in being angry and befuddled by what is going on. Nonpartisan moderate or liberal organizations such as the Foundation for Individual Rights and Expression (FIRE) aim to protect free speech on college campuses. Joe Rogan, one of the most popular podcasters in the country, has supported Bernie Sanders and considers himself to be on the left but is widely disliked by the liberal establishment for his positions on identity-related issues. The media talks about the libertarian leanings of Silicon Valley, and while this is to a large extent exaggerated, the tech industry has produced a disproportionately large number of anti-woke public figures, including Marc Andreessen, Elon Musk, and Peter Thiel. Clearly there is overlap between the concerns of the conservative movement and those outside of it. The behemoth they mutually oppose looks like a house of sand when one considers its intellectual merits but seems unbeatable. It appears to have no center but constantly self-radicalizes, seizing new territory with barely any resistance.

How should we understand wokeness, this force that has come to dominate our politics and culture? Is it really worth worrying about, or is the entire debate nothing but a distraction from larger issues facing humanity? Where did wokeness come from, and how can we get rid of it? The main arguments of this book are radical, but founded on facts that are largely beyond dispute. These facts have been missed, in part, because of education polarization: Republicans have become the less educated party, making them less likely to make direct connections between their cultural concerns and government policy, even when the two are related.

Most Americans subscribe to the idea that their government treats them as individuals. In this view, while the state sometimes interferes in private affairs in order to address cases of explicit discrimination, it mostly subscribes to color-blind ideals. To conservatives, the focus on individualism is a source of pride in the American system. Liberals sometimes argue for more race-consciousness in making policy, as if they are advocating a novel approach to solving inequality. With few exceptions, there has been a general inability or unwillingness to accept the fact that what we call wokeness has been facilitated and encouraged by concrete actions undertaken by the federal government. Not only that, but race- and sex-consciousness are embedded in almost everything that Washington does, and it forces the rest of the country to behave similarly through how it regulates businesses, state and local governments, universities, and other institutions.

The idea that wokeness has something to do with law has lately been associated most prominently with the conservative writer Christopher Caldwell. In The Age of Entitlement (2020), he argued that the only way to undo the damaging cultural developments that have emerged in recent decades would be through repealing the Civil Rights Act of 1964.2 Yet, as will be shown in later chapters, not legislation but mostly the innovations in civil rights law that came out of the federal bureaucracy and the courts have brought us to this point.

What Is Wokeness?

For the purposes of this book, we can say that wokeness has three central pillars.


	The belief that disparities equal discrimination: Practically any disparity that appears to favor men over women, or whites over non-whites, is caused by some combination of past and present discrimination. Disparities that favor women over men or non-whites over whites are either ignored or celebrated. This includes not only material outcomes like differences in income or representation in high-status professions but “disparities in thought,” or stereotypes about different groups.

	Speech restrictions: In the interest of overcoming such problematic disparities, speech needs to be restricted, particularly speech that suggests that they are caused by factors other than discrimination or that stereotypes are true.

	Human resources (HR) bureaucracy: In the interest of overcoming disparities and regulating speech, a full-time bureaucracy is needed to enforce correct thought and action.



The first and second components are key to whether an individual or idea is woke. If a person believes that discrimination is the primary cause of disparities but not that there should be speech restrictions to enforce that idea, we generally just call them a liberal instead of woke. We likewise do not use the term to describe someone who favors speech restrictions but only in the form of banning blasphemy and pornography—they are a religious fundamentalist. The third part involves how wokeness is enforced at an institutional level. It therefore does not refer to any particular person’s belief or the content of an ideology, but in practical terms the woke do usually support bureaucracies as necessary to enforce their views.

These three pillars are the core of wokeness and sufficient for the purposes of this book, although much more can obviously be said. For example, the ideology has a standard way to divide people based on race, hence unnatural categories like “Asian American Pacific Islander” and “Hispanic.” Often, in the interest of overcoming disparities, wokeness attacks the measurement or standard it holds responsible—hence the war on standardized tests, or even the broader concept of merit. Moreover, the crusade to overcome gender stereotypes has morphed into a questioning of the biological reality of sex, although this principle sits uneasily beside the requirement that the stated identity of a trans-identifying individual is to be taken as an objective fact. Though sexual orientation and gender identity have become increasingly important to wokeness, it is still an open question how long-lasting these debates will be. Controversies over wokeness as related to race and gender issues can be traced to the “PC wars” of the 1980s and 1990s and, before that, to the Nixonian backlash to the turmoil of the 1960s in the aftermath of Johnson’s Great Society programs. Meanwhile, LGBT issues are relatively new, and although they are increasingly important to contemporary wokeness, I will mostly set them aside to focus on the core of what has been a long-standing debate in American society.

Each of the three pillars above can be traced to specific government policies. While Congress banned “discrimination” based on certain protected categories in the Civil Rights Act of 1964, it never defined the term. That was done later, mostly through executive actions, the unelected bureaucracy, and the courts. Together, these actors decided that discrimination did not have to be explicit, or even conscious, and that it was a sin committed not against individuals but against “classes” of people entitled to pursue class action remedies. It consisted of practices having a disparate impact on a protected group, potentially creating legal liability regardless of intent. And affirmative action was not only not banned by the CRA but for all practical purposes required by it. The doctrine of the “hostile work environment” made comments that were rude, condescending, or mean a matter not only of hurt feelings but of potential tort or regulatory liability if they had racial or sexual connotations.

Title IX, which as a matter of statutory text simply banned discrimination in government-funded educational institutions and programs, has been used to micromanage the sex lives of college students. The Civil Rights Act of 1991, which allowed punitive damages for certain lawsuits, created financial incentives for individuals to develop extremely thin skins when it came to sensitive issues. And because all of this has been inherently ambiguous about exactly what is or isn’t allowed, we have seen the rise of the human resources profession, along with its more recent offshoot, the diversity, equity, and inclusion (DEI) industry, in order to track and enforce the rules. Government got into the business of social engineering, while outsourcing much of the enforcement of its mandates and regulations to the private sector.

While the 1964 Civil Rights Act itself was a popular bill passed by Congress and signed by the president, therefore giving it democratic legitimacy, later innovations mostly came from decisions made by and negotiations between the courts, big business, and the federal bureaucracy. Most of the time, these innovations ignored, or even contradicted, the plain text of the 1964 law and the original intent of those who wrote and voted for it. With a few exceptions, like the Civil Rights Act of 1991, a bureaucratic and legal elite made most of the major decisions regarding what discrimination actually meant, whether the state should be in the business of regulating dating and humor in the workplace, and whether and how major institutions classify people according to ancestry. All the while, the general public was at most dimly aware of what was happening. To borrow an old economic metaphor, the state has been the “invisible hand” molding and shaping institutions toward the collection of values that we now identify with the far left.

While many liberals have expressed concern over cultural trends and neither side of the political spectrum is monolithic, political realities ensure that if any politicians adopt the suggestions put forth in this book in the coming years, they will be Republicans. I take into account political realities not only by explaining how exactly the trends documented in this book can be reversed, but why doing so is probably easier than most observers would think. Just as it took generations to go from a world of the Civil Rights Act, with its promise of color-blindness, to one in which social engineering and discrimination against whites and men is almost universally accepted in major institutions, undoing the cultural damage of the past few decades will take a very long time. Nonetheless, the legal and policy changes that need to be enacted can begin today, and in most cases do not even require new legislation.

The Myth of the Marketplace of Ideas

Cycles of outrage over institutional wokeness have a certain rhythm. Conservatives and centrists might notice, for example, that Google has a training program based on critical race theory, or that a Harvard anthropology professor is facing an absurd sexual harassment allegation.3 Stories like this, along with countless others, are treated as signs of the triumph of certain ideas. Few will point out that Google is a government contractor, and that contractors are regularly required by the Department of Labor to institute new race and gender training programs.4 Harvard is similarly under the thumb of federal bureaucrats; in 2014, it reached a settlement with the Department of Education that expanded its Title IX bureaucracy and mandated the lowest possible standard for establishing sexual harassment and assault.5 While the federal regulation of universities, unlike the regulation of contractors, has been extensively covered in the media, there is usually enough of a time delay between when new requirements are instituted and when their results are felt that few make the connection between them. When every employer in the country has to pay a Social Security tax, we understand that they all take the same steps because the federal government requires them to. Yet when major institutions throughout the country all start taking the exact same positions on matters of race and sex, there is a tendency to treat each one of them as making an independent decision. Civil rights law is not as precise as Social Security requirements, but its rules are no less binding.

In many cases, their lack of precision can make them more consequential by creating uncertainty and a chilling effect on speech and conduct throughout American life.

Intellectuals tend to put a great deal of faith in the importance of ideas. If something has gone wrong, it is often said to be because society decided to listen to Philosopher A instead of Philosopher B. It is therefore unsurprising that opponents of wokeness will often trace its rise to individuals like Karl Marx, Michel Foucault, Herbert Marcuse, or—in the case of the really intellectually ambitious—Martin Luther. If only the United States had rejected the ideas of a few European intellectuals instead of letting them “march through the institutions,” or all of Christendom was still under the jurisdiction of the pope, none of this would have happened. Similarly, those who call themselves classical liberals, often from within academy, talk about society moving away from the principles of tolerance and free speech as if it is simply a matter of individuals exchanging one philosophy for another.

For example, in The Diversity Myth, originally published in 1995, David Sacks and Peter Thiel saw the switch from the classics to so-called multicultural education at Stanford as a microcosm of what was happening to higher education and the rest of society. More recently Helen Pluckrose and James Lindsay argue that social justice ideology can be traced to postmodern philosophy, which at first “developed in relatively obscure corners of academia” and now “has spread to other parts of the academy, into activism, throughout bureaucracies, and to the heart of primary, secondary, and post-secondary education.”6 They contend that postmodernism “co-opted the notion of social justice from the civil rights movements and other liberal and progressive theories,” and that this began “just as legal equality had largely been achieved.” When discussing the negative societal effects of the Frankfurt School, Pluckrose and Lindsay echo socially conservative thinkers like Pat Buchanan and Michael Lind, who conceptualize their opponents as “cultural Marxists.” Professor Paul Gottfried finds roots that are even deeper, arguing that political correctness is a kind of “secular theocracy” and emphasizing the “fit between the current state of Protestant Germanic religious consciousness and the politics of guilt.”7

A historical perspective, however, provides many reasons to doubt theories that blame any particular philosophy or religion for what has happened. Wokeness resembles civil rights law more than it does Protestantism or the writings of any postmodern philosopher, and we can look at the historical and legal record to understand the motivations of those who made that law. Pluckrose and Lindsay are mistaken when they say that legal equality was achieved in the 1960s. Within just a few years after the passing of the Civil Rights Act, the government was mandating that employers divide people by race and sex, giving preference to supposedly disadvantaged groups, and even drawing congressional districts in ways that legitimized tribalism, under the assumption that the right to vote wasn’t enough, and that American citizens of certain backgrounds could only be adequately represented by members of their own race.8 A particular problem for the idea that wokeness came from the university is the fact that identity politics had to originally be forced upon much of higher education by Washington, with the Department of Health, Education, and Welfare originally coercing schools like Columbia and UC Berkeley to adopt quota-based faculty hiring during the early 1970s.9 The government mandates came first, and the ideology later.

This shouldn’t be too surprising. We understand the primacy of politics over ideology when we read about the histories of other countries. After a communist regime takes power and we see a rise in pro-communist rhetoric coming from the government and the rest of society, we accept that what has happened is that most people are apolitical most of the time and will express support for the values and ideas least likely to get them into trouble. It is not that one side has triumphed in the marketplace of ideas.

To understand why Russia was communist in 1960, it is more useful to study 1917 and the years immediately after than it is to look at the doctrines of the Russian Orthodox Church and the culture of eighteenth-century peasants. Of course, a new regime will inspire true believers in the dominant ideology throughout the system. At the same time, we understand that removing the influence of harmful ideas is primarily a political project, one that depends on a small group of individuals changing the nature of the regime they live under. It is not a matter of winning a debate within the larger society and hoping that more people start to act differently based on new convictions and without their incentives to do so having been changed.

Long before wokeness was a cultural phenomenon, it was law. Just because the post–civil rights regime in the US has been less overtly authoritarian than other official state ideologies does not mean it has not been effective in reshaping society. The secret to its success is in its hidden, indirect nature. Rather than having a government that loudly and boldly proclaims a certain set of beliefs and then goes and locks up dissenters, civil rights law involves constantly nudging institutions in the direction of being obsessed with identity and suppressing speech, all while it speaks in the language of freedom and nondiscrimination. Enforcement is not carried out by the state itself, but mostly outsourced to trial lawyers and the human resources industry, at the expense of private institutions, which end up absorbing much of the cost of and backlash to political correctness. The fact that there is occasion to write this book—that American conservatives and moderates can at the same time be obsessed with wokeness and have so little understanding of where it comes from—is a testament to the success of civil rights law in remaking society while being able to obscure what it has been doing.

Arguably, it would have been difficult to design a more effective system of social engineering, one aiming to change matters as fundamental as how men and women date and appropriate standards of interracial communication, at least in a democracy. It is tempting to believe that it was actually designed in the sense that there was a small group of individuals who created the laws that we now live under, all the while foreseeing their downstream effects on society. This would be a mistake. In tracing the development of civil rights law over time, we can see that it was not created by philosophically inclined liberals who were reading Marcuse and Gramsci. The historical record is clear on this point. The members of Congress who voted for the Civil Rights Act believed that they were dismantling a caste system in the South that was sustained by intentional and conscious private and state-backed discrimination. They did not see the bill as a way to remake American society, redistribute wealth, or destroy capitalism.

From there, politicians and government bureaucrats in institutions like the Equal Employment Opportunity Commission (EEOC) and the Department of Labor, usually under pressure to produce tangible results, undertook a long-term project to get around the plain text of the law and ultimately try to achieve equality of outcome, first for blacks and later for other minorities and women.10 Sometimes their motivations were extremely idiosyncratic, as when President Nixon tried to sell congressional Republicans on racial quotas in order to create friction within the Democratic coalition between the civil rights lobby and organized labor.11 Other times they were engaged in more normal political behavior, which meant seeking votes or responding to pressure from well-organized interest groups.

At each point in the process, actors were constrained by political, legal, and bureaucratic factors. This forced even the most zealous advocates to compromise, sometimes in ways that appeared to weaken civil rights law but ultimately made it a more effective tool of social engineering. For example, many liberals within the federal bureaucracy wanted to impose racial quotas on industry, which contradicted the plain text and original intent of the Civil Rights Act. They instead had to settle for standards like disparate impact, which said that any hiring practice that had a disproportionately negative effect on minorities or women was presumptively illegal.

While this interpretation of the law was no more legally defensible, the Supreme Court ultimately signed off on it. Rather than employers being allowed simply to fill a quota and otherwise forget about race and sex, they had to navigate a world in which almost everything that they said or did could potentially get them into trouble. This made the more centrist approach to civil rights law seemingly less heavy-handed but culturally more important, as employers had to rethink every aspect of their relationship with their employees and the wider public. The irony is that if the left had achieved more of a total victory in the 1960s and 1970s and had been able to mandate racial quotas, there may have been less of a need to remake the American workplace.

The development of laws surrounding workplace speech can be understood in a similar way. One could imagine a government regulation that simply banned employees from dating coworkers or made it against the law to say certain words. Such a course would have been politically difficult and likely struck down as unconstitutional. Instead, the law says that such conduct can violate civil rights law and be considered harassment if it is “severe and pervasive.” Nothing is explicitly allowed, or prohibited. Employers have little choice but to be extremely cautious, while creating bureaucracies and processes that signal to judges and regulators that they take the issue of workplace harassment seriously.

Perhaps the clearest example of an intellectual concept being used as a post-hoc justification for a political compromise that was historically contingent can be seen in the rise of the idea of “diversity.” Throughout most of the 1960s and 1970s, Americans debated whether there should be racial preferences for black Americans. Conservatives argued that the law should be color-blind, while liberals wanted racial balancing in order to undo the effects of past discrimination. In University of California v. Bakke (1978), the Supreme Court was bitterly divided on the issue. Four justices would have allowed the quota system at the Medical School of the University of California at Davis to stand, while four others would have simply struck it down. The case thus ultimately came down to the opinion of Justice Lewis F. Powell Jr., who held that while quotas were illegal, the Fourteenth Amendment did allow government institutions to consider race in the interest of seeking a diverse student body.

Because it ultimately decided the case, Powell’s opinion was the most influential on the Court, but it was also the least coherent. The four liberal justices pointed out that a system that gives bonus points based on race operates in pretty much the same way as a quota system, the only real difference being that the former is less honest and therefore more politically palatable. The Powell view—that it was acceptable to consider race as one factor in order to achieve diversity, but quotas were illegal—was confirmed by majorities in the Gratz v. Bollinger and Grutter v. Bollinger cases twenty-five years later. Once again, there was more intellectual honesty on both the right and the left than there was in the center. Chief Justice William Rehnquist, in a dissent signed on to by other conservatives in Grutter, provided data proving that the University of Michigan was engaging in racial balancing. Justice Ruth Bader Ginsburg, in her dissent in Gratz, wrote of the strangeness of banning quotas but being able to reach the same ends “through winks, nods, and disguises.”

Despite the ad hoc nature of the diversity rationale and the logical incoherence of the position that considering race is acceptable but quotas are not, we can see how Justice Powell’s opinion in Bakke became official ideology throughout American elite institutions. Peter Wood, in Diversity: The Invention of a Concept, searches major newspapers and court decisions before Bakke and finds almost no mention of the benefits of diversity in higher education.12 The University of California did not even put much emphasis on diversity in the arguments it presented to the Supreme Court, and the idea was barely mentioned in the original opinion of the California Supreme Court.

In the years after the decision, all this changes. The number of newspaper articles mentioning diversity in higher education goes from a trickle to a flood, as it becomes the standard justification for affirmative action policies. We can see the invention of a concept in real time. While “diversity” is certainly an idea, it is not one that can claim any kind of intellectual depth or historical pedigree. It was basically the creation of one judge acting out of either political timidity or intellectual laziness.

At its root, the original push for quotas was based on sympathy for the situation of African Americans as they began to advocate for equal rights, white guilt over their plight, and a desire to make things better. Before the Civil Rights Act, the entirety of the civil rights lobby was united in consistently calling for racially neutral anti-discrimination laws.13 Soon, however, there was a realization among elite institutions that, under a color-blind system of college admissions, there might not be many more blacks in positions of power and authority than there were before the Civil Rights Act.

Political norms and legal standards emerged in the context of years of violent inner-city riots, and major American institutions saw racial preferences as a way to calm the residents of urban centers that seemed to be slipping into anarchy. Perhaps the two best historians of the period in question are in agreement on this point. In The Civil Rights Era: Origins and Development of National Policy, 1960–1972, Hugh Davis Graham convincingly argues that—in contrast to the pleasant-sounding conventional wisdom that violence usually hurts a cause—it was inner-city riots that originally convinced policymakers in Washington to go beyond color-blindness and adopt policies like affirmative action and minority set-asides in order to buy social peace.14 The sociologist John Skrentny agrees, seeing affirmative action as a kind of “crisis management” during a period of mass violence, and shows how moderate black leadership was pushed aside through pressure from below in favor of a new generation of activists interested in using intimidation to bend institutions.15 Some of Tom Wolfe’s works, particularly Mau-Mauing the Flak Catchers, serve to dramatize parts of this dynamic.

Whether policies like affirmative action and minority set-asides are actually useful in achieving social peace is beside the point; self-styled “community leaders” often do a good job of convincing politicians and bureaucrats that they are. We saw something like this happen in the aftermath of the death of George Floyd, where the more communities rioted, the more convinced institutions became that they had to listen to activists who could claim to speak for them.

The historical record reveals that wokeness can be understood as a series of political compromises. Some, like the Bakke decision, while intellectually incoherent, are sufficiently successful in obscuring what is being done that the political salience of the relevant policy is lowered. This means diversity initiatives but not quotas, and vague sexual harassment laws but not direct prohibitions on speech or conduct, which would be more of an explicit repudiation of traditional American freedoms. Instead of policies with clear justifications, guidance, and goals, the law comes to act as a sort of ethical scold that is responsive to mass panics and evolving ideas about nondiscrimination and equality that can be easily incorporated into the current system without gaining approval through the democratic process.

Universities adopting quota systems that they justified as necessary to redress historical wrongs done to blacks, for example, would at least have had a limited cultural effect, as affirmative action has in other countries where it is practiced. In contrast, anchoring affirmative action in the rationale of “diversity” required the creation of a new and largely incoherent official ideology that has been used to justify crusades against “inequity” and constant management of the thoughts and behaviors of students and faculty. Only after this process is complete and the initial rationale is set—in this case by judicial fiat—do we see the intellectual justifications, as when universities started citing supposed empirical evidence for the benefits of diversity in the years after the Bakke decision.16

In addition to the historical record, there is another reason to doubt that wokeness is the product of philosophical currents with deep roots in American history or Western culture. As critics point out, many of the opinions educated people feel coerced to accept are not even consistent, let alone representative of any particular philosophy. Whenever there is a lucrative profession that attracts a disproportionate number of men, the only socially acceptable—in some cases, the only legally permissible—view is that women are being discriminated against, if they happen to find themselves in the field, or are somehow discouraged from entering the field in the first place. Entire academic disciplines are built around the idea that differences between men and women are based on social conditioning.17 What are we to make, then, of the sudden triumph of the view that trans identity is an immutable characteristic, meaning that individuals born with XY chromosomes can “know” that they are women, often by citing evidence like a desire to wear dresses and play with dolls as a child? At the same time, when a biological female feels the urge to do those exact same things, we look for social, rather than genetic, causes of said behavior.

Similarly, we can understand that sex was included in the Civil Rights Act as a protected category for very strange and idiosyncratic reasons, placed in the bill through the machinations of a southern segregationist in the hopes of killing it. Nonetheless, within a few years, feminist activists were pushing for the executive branch to take the prohibition on sex discrimination as seriously as it took discrimination against blacks. Now as then, feminist activists have tended to be disproportionately career-focused, meaning they were the ones who determined the kind of “womanhood” that the law would cultivate and protect. To some, blank-slate notions of gender were appealing, as such ideas validated their own choices and inclinations. The fact that feminist and LGBT dogma contradict each other is a problem for logicians and political philosophers but not for the law or the psychology of true believers. Wokeness is rooted in neither a blank-slate view of human nature nor genetic determinism. It can force individuals to adopt one perspective on one issue and the opposite on another, as when a reporter for the Daily Caller asked members of the Congressional Black Caucus why men tended to be arrested for crimes at higher rates than women, and two of them cited biological realities and group differences in behavior.18

Gender ideology is only the most absurd and extreme example of the contradictions of wokeness. It inspires a backlash because it reaches a point where the reigning ideology goes too far even for “Havel’s greengrocer,” a stand-in for the average citizen who does what he is told so as to be able to live a quiet life as long as he can maintain some dignity.19 Yet we find parallel absurdities in how we think about and classify people according to race; bureaucratic processes and decisions made mostly in the 1960s and 1970s determined which groups were protected and which were not, and narrative and law have been built around those rules ever since. Why should relatively well-off Cubans get government advantages and privileges over Cajuns? A Yemeni immigrant is considered white by the federal government, yet a pure-blooded Spaniard can be a “disadvantaged minority.” One might say that any classification system is going to have its flaws, but the state must make choices in this area for the purpose of seeking social justice. Yet that doesn’t explain the problems with the larger narrative that American society is built to advantage whites, given that there are people of over a dozen non-European ethnic backgrounds that have a higher annual income than the white population.20 Note that when whites do better than another group, it is taken as prima facie evidence of injustice. Someone who picks up a book by a left-wing thinker such as Ibram X. Kendi expecting even a nontrivial attempt to justify any of this is bound to be disappointed.21

The ideas associated with wokeness did not win in a marketplace of ideas. In many cases, it almost gives them too much credit to even consider them ideas in the first place. All of the contradictions noted above can be explained by understanding wokeness as the name we give to a collection of beliefs that one must hold for legal and psychosocial reasons, without any mechanism to ensure logical consistency built into the system. We do not look for logical consistency in an act of Congress that we know was the product of logrolling, compromise, and debate between various factions. The creation of a cultural phenomenon is even more complicated than a piece of federal legislation, and how it is lived and experienced is even less likely to have a close relationship with any philosophical text.

Like an act of Congress, wokeness can similarly be seen as a “logrolled” set of cultural beliefs. Individuals and organizations that claim to speak for some identity group complain and make certain demands for explicit recognition and support. Political barriers prevent them from getting all of what they want, but politicians, bureaucrats, and institutions find ways to pacify them without inspiring too much of a backlash by making what is happening too clear or explicit. This involves speech restrictions in the name of vague goals like “managing diversity” or “protecting safety,” which lead to the creation of large bureaucracies within institutions with open-ended and moralistic missions. Like a complex congressional bill that is the product of negotiations, the end result is not what any individual would have wanted.

Important Phenomena Can Have Trivial Causes

This means that the whole project of seeking a grand philosophical explanation for wokeness relies on a conceptual mistake, likely rooted in the need of intellectuals to exaggerate their importance. One is today supposed to believe a list of things about race, gender, and sexual orientation that are consistent with one another in some ways but not others. Although I defined wokeness in terms of three pillars—disparities equal discrimination, speech controls, and HR bureaucracy—these beliefs and practices should be seen less as a philosophical doctrine with its own impeccable inner logic than as a political program that has emerged from a combination of factors such as interest group lobbying, mass emotional sentiment, and bureaucrats seeking to increase their power.

Understanding the role of the state can explain much of what is puzzling about wokeness as a cultural phenomenon. When there were growing concerns about racism against Chinese Americans in the midst of the Covid-19 pandemic, why did we speak about hatred against “Asian Americans and Pacific Islanders,” given that there did not appear to be any attacks against Samoans? Why do we worry about disparities in arrests and school achievement between “Hispanics” and “whites” but not between Swedes and Italians or Puerto Ricans and Arabs? Why, despite a war on terror that led to the victimization of Muslims both at home and abroad, do we see so little organized political activity among Muslim Americans relative to politicians and activists who identify with artificial categories like Hispanics and AAPI?

The wokeness-as-law perspective can help one understand all of this and much else.

The question of whether wokeness is understood more as a political or philosophical phenomenon is of more than historical interest. How we answer it determines how one pushes back. If it is a matter of philosophy and belief, then the answer is more books, articles, essays, and scientific studies debunking the beliefs that form the basis of identity politics and political correctness. In other words, keep employing the same strategy that opponents of earlier and more contemporary forms of wokeness have used since at least the 1970s, when disillusioned former liberals who came to be known as “neoconservatives” began to write about the failures of the Great Society. Their work continues today on social media and in online publications such as Quillette, which has one foot in academia and few connections to the American right. If, however, this book is correct, and wokeness should be understood as a matter of government power, then the political entrepreneur is more important than the essayist. That is, unless the latter can produce work that serves as a catalyst for effective activism, as this book aspires to do.

In addition to its role in stroking the egos of intellectuals, the temptation to believe wokeness has deep philosophical roots likely stems from the need to believe that if the consequences of a phenomenon are serious, then its causes must be too. And critics of wokeness are indeed correct that the phenomenon is everywhere, and has important implications for society. Institutions no one had ever considered political before now speak with one voice in swearing fealty to woke values. Prominent figures in areas as diverse as knitting, weightlifting, and video games have faced major controversies related to issues of race and gender. David Rozado, Zach Goldberg, and others have documented the “Great Awokening” in the media. Beginning around 2011, we see a major increase in terms related to race, gender, sexual orientation, and left-wing ideas about the causes of group differences like “systemic racism.”22 While it is difficult to know what changed around that time, the start of the Great Awokening did coincide with Twitter taking off, which suggests a plausible connection. In America, almost every major institution now proclaims a belief in its duty to close disparities between certain groups. A sample of 999 university job listings in 2021 found that 34 percent of those at elite schools required a “diversity statement,” and 78 percent mentioned “diversity.”23 When the Supreme Court considered the issue of affirmative action in higher education in 2015, it received amicus briefs signed by dozens of Fortune 500 companies, with none taking the other side of the issue.24

Some of the cultural changes that people complain about can seem small and petty, as when conservative media spent the early part of 2021 in a frenzy over the “degendering” of Mr. Potato Head. Yet other developments are much more serious and have deep implications for American politics and civic life. The entire concept of merit—whether measured through standardized tests or other forms of academic achievement—is treated with suspicion, as schools close down gifted programs and more universities drop SAT requirements, putting increasing emphasis on subjective measures like extracurriculars that have even worse class and political biases than the practices being eliminated.

In 2020, the University of California system, the largest in the country, decided to do away with its standardized testing requirement for undergraduates, over the recommendations of its own panel created to study the issue.25 The math curriculum of that state is similarly being remade to take into account “equity” concerns. Between 1990 and 2020, the abstracts of successful National Science Foundation grant applications with highly politicized terms having to do with identity issues, like “gender” and “inclusion,” increased from 3 percent to 30 percent.26 While there are often nonpoliticized uses of these kinds of terms, this cannot explain such a massive rise. In 2013, half of NASA’s graduating class of astronauts was female, a fact that the New York Times compared favorably to the record of China, where women astronauts remain rare.27 While there may be some women able to meet the same standards as men, it strains credulity to believe that, given the gender gap in math and science proficiency, a meritocratic system would produce a perfect equality of outcomes.

At almost every level of society, then, from elementary schools to the most elite universities and professions, the United States has seen a move away from merit and toward systems and processes that seek to achieve representational parity between groups. Wokeness also increasingly infects public health and safety. The public health profession was discredited among wide swaths of the population when much of the community recommended lockdowns during the Covid-19 pandemic but made an exception for protests against racism. When safe and effective vaccines later became available, the US became an outlier among developed states in the number of its elderly citizens who did not want to take one.28 While it is difficult to make a direct connection between the politicization of public health and anti-vax sentiment, elites have given credibility to those who would reject even sound medical advice. The year 2020 also saw the largest single-year increase in homicide in over a century, as concerns over systemic racism and the microscopically small number of police shootings of unarmed black men came to dominate our political discourse.29 Just as with the discussion around Covid-19, mainstream media accounts of the increase in murder have been deformed by a political narrative. Despite the fact that a similar rise in homicide did not occur in other nations that were also suffering from the pandemic, the media sought to place the blame on disruptions related to Covid-19 instead of the Black Lives Matter movement.30

Politics and Culture Are Not Separate

Andrew Breitbart, the late media entrepreneur whose eponymous website has become massively influential on the political right, helped popularize the adage that “politics is downstream from culture.” Many opponents of wokeness have taken this phrase to heart. Of course there is nothing wrong with creating art, media, and other private institutions that reflect conservative values. Nonetheless, a reliance on the Breitbart doctrine can also lead to political passivity.

“Culture versus politics” is a false dichotomy. At the state, local, and national levels, government spent about 47 percent of GDP in 2020, and it regulates the workplace in an endless number of ways, both obvious and subtle. Most children attend government schools five days a week for at least twelve years, and many spend more waking hours with state employees than with their own parents. The state is so intertwined with the rest of life that it makes little sense to treat culture and politics as separate forces in a modern society. They exist in a self-reinforcing cycle, and any movement strong enough to conquer nearly all elite institutions, as wokeness has, surely has had both working in its favor.

By way of analogy, imagine a historian trying to understand whether “politics” or “culture” was more important in explaining how Christianity triumphed over Rome. Even as it was occasionally oppressed by the authorities, the religion began to expand not long after the death of Christ. This provided the background that led to the conversion of the Emperor Constantine in 312 AD and the Edict of Milan (313), which gave the faith official legal protection. Eventually, state legitimacy throughout Europe came to be based on Christianity, and rival faiths were extinguished through the use of government force.

To draw a simple explanation that seeks to understand Christianization as a matter of culture or politics would be misguided. For a faith to come to dominate a continent, it needed both on its side, and the results did not unfold through a dialectical process of logic but depended on historically contingent factors. In later centuries, there were countries where state power was hostile to Christianity, such as China and Japan, and in those places Christianity did not gain a foothold, let alone penetrate deep into society. Yet state power is not a magic bullet, and when the
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