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Preface

The oceans have a special place in human culture. From the beginning of history, the seas have shaped our human destiny1 and excited our imaginations, from the fantastical sea creatures in the myths and legends of the ancient world to the underwater civilizations of modern-day science fiction. The sea and its imagery infuse the plays of Shakespeare and star in later classics of English literature, in the works of Joseph Conrad (Lord Jim, Typhoon), Herman Melville’s Moby Dick, Ernest Hemingway’s The Old Man and the Sea, through to Yann Martel’s Life of Pi, to name but a few.

Alongside tales of pirates and great naval battles, we celebrate the adventures and discoveries of the courageous navigators and explorers: the Polynesians, Vikings and Phoenicians who braved vast ocean expanses in canoes and barques to trade and settle; Zheng He, the fifteenth-century Chinese admiral and explorer, who mounted expeditions as far afield as India and East Africa; Ferdinand Magellan and Francis Drake, the first to circumnavigate the globe in the sixteenth century; the search for the Northwest Passage through the Arctic Ocean, which claimed many British lives before the first navigation by Roald Amundsen of Norway in 1903–6; and Britain’s Robin Knox-Johnston, who in 1968–9 became the first person to sail single-handed and non-stop around the world.

And, in rich countries at least, we have a romantic and sentimental regard for fishers and their communities, reinforced by reality TV programmes such as Deadliest Catch (about Alaskan crab fishing), with fishers depicted as heroic figures struggling against the elements. How else to explain how fishing rights became a make-or-break issue in the Brexit talks on Britain’s exit from the European Union, although fisheries contribute just 0.1% of UK GDP and 0.2% of the EU’s?

The immense and uncontrollable forces of the ocean inspire awe and also respect. As we interact with it, we recognize that we are an integral part of nature, and that the seascape in all its glories and power defines our limitations as well as our sense of adventure and love of life. Yet in modern times awe and respect have given way to a hubristic arrogance, grounded in the view that the oceans, the seabeds, coastal wetlands, the seashore, the sandy or rocky beaches and the estuaries where rivers flow into the sea are ours to exploit, for our ‘food security’, for our pleasure and, increasingly, as our future wealth.

Already, ocean ecosystems are threatened with collapse as a result of humanity’s activities on land and sea. Rising water temperatures and acidification from global warming, pollution from industry and agriculture, urban coastal development and overexploitation of fish and other marine life have put at risk the ‘life support system of our planet’, in the words of António Guterres, UN Secretary-General.2

Alexander von Humboldt (1769–1859), the pioneering explorer and polymath who inspired Charles Darwin and the science of evolution, was perhaps the first to recognize the interconnectedness of ecosystems and warn of the dangers from human attempts to subdue and control nature, such as clearing forests and damming rivers, which he saw in South America. But in recent years these dangers have become existential threats. The destruction of natural habitats and biodiversity has contributed to the growing risk of pandemics such as COVID-19, by bringing people and wild creatures into close proximity and causing viruses deprived of wild hosts to seek an alternative host in humans.3

The oceans too are striking back, as warming seas create ever fiercer storms, change weather patterns by shifting global currents and aid the survival and spread of tropical diseases.4 Rising sea levels lead to coastal erosion, inundations, contamination of freshwater sources and food crops, loss of nesting beaches and displacement of coastal communities as their lands succumb to the invading waters. Moreover, the ocean’s ability to act as a carbon sink is weakening, after absorbing as much as half of all anthropogenic carbon emissions over the past two centuries.

Planet Earth is much more blue than green. About 70% of its surface is covered by the seas and oceans, which provide half of the oxygen we breathe and contain about three-quarters of all life. Nearly 40% of the global population live in coastal communities and depend on ocean, coastal and marine resources for their livelihoods and wellbeing. Yet green issues, not blue, have hitherto dominated environmental politics and political movements.

For example, in its 2020 report State of Nature in the EU, assessing the status of species and habitats in the European Union, the European Environment Agency had very little to say about the sea, even though the sea area under EU jurisdiction is nearly five times its land area. In a colourful graphic entitled ‘The state of nature report in a nutshell’, a compressed blue area at the bottom of the page shows a little trawler, a leaping dolphin and a small whale, with the caption ‘Status and trends of marine species and habitats remain largely unknown’.5 At least it deserved marks for honesty.

This inattention is despite the substantial coverage given to the oceans in international debates on the environment in recent years. The awakening of interest was almost certainly due in part to the BBC’s Blue Planet series, released at the end of 2001 and narrated by Sir David Attenborough. This, and the sequel in 2017, brought the plight of the oceans to global attention. It is even called the ‘Blue Planet effect’.6 Outside the USA, the Blue Planet series is one of the most widely viewed documentaries in history.7 The finale of the second instalment, which saw Attenborough speaking passionately about plastics in the oceans, is regularly cited as a reason for the higher priority given by the international community to ocean pollution since then. In February 2018, Theresa May, then British prime minister, presented the Blue Planet box set to Chinese President Xi Jinping while trying to negotiate a post-Brexit trade agreement, a gift to symbolize partnership to protect the oceans.8

More controversially, in 2020 Netflix released Seaspiracy, a polemical documentary watched by millions that draws attention to the loss of fish species and degradation of ocean habitats caused by a rapacious seafood industry. Though criticized for some inaccuracies and misrepresentation, the film will have convinced many to demand drastic corrective action. In a later survey of 8,000 people in England and Wales, 94% said the fate of the oceans and that of humanity were inextricably linked, 85% said safeguarding marine life was personally important to them, and more than half rated global ocean health as ‘poor’ or ‘very poor’.9

The desire to save the oceans has led to an astonishing number of international conferences and initiatives, though whether these have achieved much is another matter. And whereas the UN Millennium Development Goals launched by world leaders in 2000 touched only briefly on the oceans, their successor, the UN’s Sustainable Development Goals, finalized in 2015, gave the oceans more prominence. Sustainable Development Goal 14 ‘life below water’ sets ambitious targets for governments, including ending overfishing, massively scaling up marine protected areas, removing plastics from the seas and phasing out all harmful fishing subsidies by the end of 2020. Yet, despite the Blue Planet effect, all these ambitious pledges remain unfulfilled.

This book argues that failure to protect the oceans is an inevitable consequence of the system of ‘rentier capitalism’ that now dominates human activity in the sea, based on private property, the drive for profit, the increasing role of financial institutions and the accumulation of ocean ‘assets’ by giant conglomerates. The survival of the oceans as a thriving ecosystem, with all the benefits humankind receives from it, depends not only on reversing these trends but on recognizing and managing the seas as a commons that we all have an interest in protecting and sustaining.

In the case of fishing, the emphasis should often be on giving, or giving back, management powers to local communities, ideally organized as commons, as many fishing communities were in past times. The key features of a commons community can be summarized as democratic decision-making, shared activity (‘commoning’), shared benefits and a concern to sustain and reproduce the source of those benefits to ensure the continued strength of the community.

However, the book goes further in advocating that commons principles should be applied to the oceans in their entirety, including everything in and under the water. And it proposes that every littoral nation should establish a Blue Commons Fund, financed by levies on commercial exploitation of ocean resources, that could be used to redistribute the benefits of exploitation in the form of an equal common dividend, or basic income, to every individual.

The book is not an attempt to provide a comprehensive assessment of the ‘blue economy’, or the state of the blue environment. It is a call for action to build a ‘blue commons’ alternative to the ‘rentier capitalism’ model. Continuation of this model will lead inexorably towards a frightening dystopia, a sorry tale of extinction, as the search for new and short-term sources of profit and wealth depletes marine life and disrupts ecosystems, with irreversible consequences for life on earth, including ours. Instead of trying to maximize growth of GDP, as almost all governments do, we should aim to preserve and enhance our common-wealth, recognizing that the inherent reciprocities between nature and humanity make the benefits of nature a part of that wealth.

‘They are not fishermen. They are killers.’ This was said with some vehemence by a local fisher, Baisha Salim, as we were out on his rod-and-line fishing boat four miles from the East African coast. Shortly before, he had himself killed a dorado, an elegant luminous fish, which at first made his statement seem incongruous. But he had a point. He was looking across the sea at a 15-metre open boat where twenty men were casting a large ‘ring-net’, about 160 metres in length and several metres in depth, scooping up everything in its wake, big or small, edible or not. The boat, he said, was from the neighbouring country, fishing illegally in his country’s waters.

Baisha said he had swum across to cut their net a few weeks before, preventing them from fishing for the day. That evening he had been visited by some local police, accompanied by a man from the boat, who said he should go with them to the police station. He refused. Several people who had gone off with ‘police’ never came back. But there are wider questions, too. Was the ring-net fishing illegal? It is common for the skippers of such boats to pay local bureaucrats or police for a ‘permit’, allowing them to operate unmolested by the authorities.

This episode encapsulates many aspects of a story this book tries to tell: the competition for resources that results in overfishing and depletion of fish populations; the struggle to preserve fish populations for the benefit of local communities; the ‘crimogenic’ nature of fisheries; and the shortcomings of fisheries management and enforcement that have allowed the plunder of the blue commons to continue unabated.

While the book is not only about fisheries, its inspiration came from the work and activism of my son, André, in support of small-scale fisheries and their organizations in Africa and elsewhere. The book draws on his work, duly cited, and on themes developed in an earlier book of mine, Plunder of the Commons.10 André has read the text and made excellent comments, though of course, all views and conclusions should be attributed to me, not to him.

In the background is the legacy of three remarkable women whose work has shaped a counter-narrative to the mainstream. The first is Rachel Carson (1907–64), a brave and principled trailblazer in the 1950s and early 1960s. In a prophetic television interview in April 1963, Carson stated that ‘man’s endeavours to control nature by his powers to alter and to destroy would inevitably evolve into a war against himself, a war he would lose unless he came to terms with nature.’11 Sadly, we have not yet done so.

Carson’s view of the sea was lyrically expressed in her seminal book of 1951, The Sea Around Us:


For the sea lies all about us. The commerce of all lands must cross it. The very winds that move over the lands have been cradled on its broad expanse and seek ever to return to it. The continents themselves dissolve and pass to the sea, in grain after grain of eroded land. So, the rains that rose from it return again in rivers. In its mysterious past it encompasses all the dim origins of life and receives in the end, after, it may be many transmutations, the dead husks of that same life. For all at last return to the sea to Oceanus, the ocean river, like the ever-flowing stream of time, the beginning and the end.12



The second is Elisabeth Mann Borgese (1918–2002), dubbed ‘the mother of the oceans’, who fought to change human behaviour towards the oceans and ensure a fair and equitable distribution of their resources to benefit current and future generations. Alongside Arvid Pardo (1914–99), regarded as ‘the father of the Law of the Sea’, she wrote a proposed constitution for the world’s oceans and instigated the first international conference on the law of the sea, held in Malta in 1970, under the title of Pacem in Maribus (‘Peace in the Oceans’).

And the third is Elinor Ostrom (1933–2012), who received the Nobel Prize in Economics in 2009 for her lifetime work on management of the commons for the common good. This put to rest the influential but erroneous claim that only private property could avoid ‘the tragedy of the commons’, in which a free-for-all resulted in resource depletion and exhaustion.

In addition, I am indebted to the many scholars, particularly marine biologists, whose work on blue issues has informed this book, while personal thanks go to Peter Barnes, Rahul Basu, Maria Bedford, David Bollier, Pete and Sean Darnborough, Pete Linebaugh, Rob Naysmith and Frances Williams. Finally, a special thanks to all those who have taken me out on their boats over the years, off the coasts of Australia, Canada, England, the Faroe Islands, France, Greece, Iceland, Ireland, Italy, Jamaica, Kenya, Mozambique, New Zealand, South Africa, the USA and Zanzibar. Blue commoners all!




Chapter 1 Who Owns the Sea?


The sea is common to all, because it is so limitless that it cannot become a possession of any one, and because it is adapted for the use of all, whether we consider it from the point of view of navigation or of fisheries.

— Hugo Grotius, 1609.



Who owns the sea? For most of human history the question would have seemed absurd. By their very nature, like the air we breathe, the vast expanses of the oceans were considered common to all and free for all to navigate and fish. No individual or nation could claim ownership or jurisdiction, or deprive others of use of the sea. Yet by the end of the twentieth century, nations had done precisely that, establishing property rights in the sea that have turned much of the blue commons into zones of exclusion and private profit. The world’s failure to manage and protect the oceans as a commons belonging to us all is wreaking havoc on ocean ecosystems that support life on earth.

The commons as a legal concept stems from ancient Roman law, and specifically the Justinian Codex of AD 529–34. A Byzantine by birth, Justinian became Roman Emperor in AD 527 and, finding the laws confusing and incoherent, set up a commission of jurists to codify them. The AD 529 Codex has been lost, but a version from AD 534 has shaped common law for nearly 1,500 years. Among its achievements was the definition of four types of property – res privatae (private thing/matter), res publicae (public thing/matter), res nullius (nobody’s thing/matter) and res communis (common thing/matter). The last category is often expressed as res communes omnium (things belonging to all).

Alongside the Codex, a textbook for law students produced in AD 533 contained the following much-cited passage that was articulated hundreds of years earlier by the classical jurist Marcian in the early second century AD. As a result, Marcian has often been called the founder of the common law of the sea:


For certain things are common to all by the law of nature, certain things are public, certain belong to an entire body [of the people], certain to no one, many things to individuals, which are acquired by each person in different ways … And, in fact, the following items are common to all persons through natural law: the air, and flowing water, and the sea, and through this the shores of the sea.1



Fourteen centuries later, in his Mare Liberum (The Free Sea, sometimes translated as The Freedom of the Seas), which became a standard reference for debates on property rights in the sea, Dutch lawyer Hugo Grotius echoed this theme in stating emphatically, ‘Nature knows no sovereigns.’ He was writing in 1609, at a time of mercantilist states that, led by his own country, the Netherlands, and Great Britain, Spain and Portugal, were battling for supremacy of the sea routes and for the spoils to be gained from them. The seas, he wrote, are inappropriable and inexhaustible, therefore they are not property.

Drawing on theological and legal theory, Grotius wrote his tract in response to what was known as the mare clausum (closed sea) policy. In the Treaty of Tordesillas of 1494, Spain and Portugal, then the two Catholic superpowers, had agreed to divide up newly discovered lands and the seas of the known world between them. In effect, this and a later treaty gave Portugal control of the Indian Ocean and most of the South Atlantic east of a defined North-South meridian line, while Spain claimed the Pacific and the Atlantic waters west of the same meridian and so almost the entire land mass of the Americas from South to North. (The one exception was Brazil, whose lands extended east of the meridian, which was duly granted to Portugal.) The carve-up was ratified by Pope Alexander VI (Rodrigo Borgia, who was Spanish by origin) and his successors in a series of papal bulls. Grotius made the obvious point, among others, that the Pope had no right to divide up ownership of the seas, since papal authority surely could not extend to members of other churches or to ‘infidels’.

Some have claimed that Grotius was merely trying to defend freedom of the seas for Dutch fishing and trading monopolies. The subtitle to his book was ‘The right that belongs to the Dutch to take part in the East Indian trade’. And there was tension between Portugal and the Netherlands at the time, sparked by a blatant act of piracy by a Dutch ship in 1603 when it seized a valuable cargo from a Portuguese ship near Singapore.

However, Mare Liberum made the more general case that the seas could not be turned into national property. Naturally, this proposition was opposed by Spain and Portugal, but there were dissenting views in Britain too. The most notable was the riposte by English jurist John Selden, whose Mare Clausum of 1635 asserted that England had sovereign rights over the adjacent seas. Earlier, soon after the publication of Mare Liberum, a Scottish lawyer, William Welwood, argued that Scottish fishermen had the right to unchallenged use of their own waters. In a published response to Welwood, Grotius noted that he was referring to what we typically call the open sea, where ‘the use of that which belongs to no one must necessarily be open to all, and among the uses of the sea is fishing’.

For aeons, the seas, rivers and lakes of the world teemed with life. The idea that there could be a shortage of water or of fish would have seemed ridiculous. They were free ‘states of nature’, accessible to all and free for use by all. The rights to have water to drink and to fish – the right of piscary – were later enshrined in one of the twin foundational documents of the British constitution, the Charter of the Forest of 1217, which accompanied the Magna Carta. The Charter, which subsequently became law, aimed to prevent the monarch and landholders from depriving local people – commoners – of their rights to access their traditional commons and make use of their resources.

But property ownership bred ambition. The powerful annexed more and more of the land for their exclusive use, mainly through enclosure – the erection of physical barriers to access, such as hedges, ditches, fences and walls. This enabled them to wrest control of the resources and amenities of the commons that could be used for production, including sources of water. Lakes and streams where commoners previously fished could be dammed to power watermills. Fish could be taken by or with permission of the landowner and sold in the market at a profit.

In 1804, the eighth Earl of Lauderdale, an amateur political economist, wrote a perceptive essay in which he observed that as private riches increased, public wealth declined. This has been dubbed the Lauderdale Paradox. As the rich enriched themselves by taking ever more from what had been the commons, they effectively restricted supply and created ‘contrived scarcity’ of what had previously been abundant, free and accessible to all. Restricting supply pushed up prices of these newly generated commodities, which could then be sold for private gain.

Those living in the commons were depicted as holding back ‘progress’. What commoners had for centuries regarded as nature’s bounties, to be conserved and reproduced, to be cherished and nourished, were seen as resources for economic growth, for progress. Nature could only be harnessed to progress and economic growth if it could be exploited, which required private ownership ready to sacrifice reproduction for profit. Thus emerged the rationalization for private property rights.

For generations, this view, which drove the Industrial Revolution of the eighteenth and nineteenth centuries and the formation of industrial capitalism, seemed relevant primarily to exploitation of the land-based natural world. But there was a more turbulent economic frontier waiting for capitalism and the ‘free market’ economy: the sea, and the globe’s great oceans.

Following Grotius, the seas were considered to be a ‘state of nature’, with open access for all. This was anathema to societies wedded to the idea of economic progress. Mercantilist powers set out to ‘rule the seas’, to protect their commercial interests. In the sixteenth century, the main goal was to secure commodity trading routes on the high seas; fishing was mostly confined to the near shore. However, the Dutch developed an export-led fishing industry in the seventeenth century, building bigger vessels and salting their catches on board. They also became a dominant maritime trading nation, largely based on trade with the Far East, including Japan, before losing primacy to the British in the eighteenth century. Later, in the nineteenth century, at the height of empire, Britain imposed the Pax Britannica, using its unrivalled sea power to control most of the world’s most important maritime trade routes.

Meanwhile, the seas’ resources, which until the twentieth century basically meant fish and other sea creatures, were treated as res nullius, belonging to nobody, and so could be taken at will and become somebody’s property. In 1851, Herman Melville’s classic novel Moby Dick, about the obsessive pursuit of a giant white whale, described the difference between ‘fast fish’ and ‘loose fish’. ‘Fast fish’ were those made ‘fast’ to the boat and, via possession, became the private property of the fisher or whaler. ‘Loose fish’ were for anyone to take if they could. This broadly accepted rule of thumb, observed by fishing and whaling communities, was to influence jurisprudence in fisheries, particularly in the USA.2

The nineteenth century saw US courts rationalizing private property rights in nature by citing the so-called ‘law of nature’ derived from the philosophical father of private property rights, John Locke. Writing in the seventeenth century as capitalism took shape, he had argued that the earth – ‘God’s Commons’ – was given to man with the obligation to appropriate it for the fulfilment of his needs and desires. Ferae naturae (wild nature) became the property of man if he exerted labour to obtain it. Henceforth, ‘possession’ became synonymous with private property.

The nineteenth century also saw transformative structural changes in the fishing industry. Instead of swarms of small boats, larger industrial fisheries took over as mechanization ushered in the era of steam trawlers. In 1882 in Grimsby, then the biggest English fishing port, there were 623 sail-powered fishing boats and just two steamers. In 1909, there were 29 sailing vessels and 608 steamers. This reflected a shift to distant-water fishing. As a correlate, seas that had hitherto been ‘states of nature’, inaccessible to most fishers, became zones of conflict over access to ‘resources’.

Market competition became two struggles, between commercial, profit-oriented fisheries and artisanal or commoner fisher communities, and between the fishing industries of rival countries, sometimes spilling over into skirmishes and shows of military force. And these struggles intensified further with the second industrialization of fisheries, the so-called Great Acceleration, between the 1950s and the late 1970s.3 Large-scale fishery corporations emerged, alongside global commodity chains providing high-value fish to wealthy customers all over the world.

In the post-1945 era, under the influence of then-orthodox economic development theory, the main policy model was state-led industrialization, involving public-private investment in fishing fleets, infrastructure, processing plants and research. In developing countries, the UN’s Economic Commission for Latin America and the Caribbean (ECLAC) was the leading advocate of this strategy. One lasting consequence was that some coastal states came to have huge industrial fisheries. In Chile and Peru, fishing capacity increased by about 1,300% between 1955 and 1970.4

The adverse impact of this huge global expansion of industrial fisheries on fish populations and on small-scale fisheries lent new urgency to the need for global regulation of what nations and their fishing industries could do in the open sea. The issue of who owns the sea became the subject of protracted international negotiations that concluded with the 1982 UN Convention on the Law of the Sea (UNCLOS).

The ‘Great Enclosure’ of the sea

Without trying to trace the full history of UNCLOS, it is worth recalling two conflicts over fishing, between the USA and Japan and between Britain and Iceland, because they had a profound effect on the negotiations and the subsequent commercialization of the sea.

The first conflict began in July 1937 when thirty Japanese commercial fishery vessels, several weighing over 10,000 tonnes with onboard canning and processing facilities, moved into Bristol Bay in the Bering Sea off the coast of Alaska to catch prized wild salmon traditionally reserved for American consumers. Although the US and Japanese governments reached an agreement in 1938 to stop the incursions, it ceased to be honoured by Japan following its attack on the US naval base at Pearl Harbor, Hawaii, in December 1941.

After Japan was crushed militarily, the US administration promptly issued what became known as the Truman Proclamation in September 1945, which unilaterally declared that all the resources of the seabed on the US ‘continental shelf’ belonged to the United States. The continental shelf was defined as extending out to a depth of 200 metres. A concurrent proclamation extended US jurisdiction to fishing in areas of the high seas off the US coast that were important, actually or potentially, to US fishers.

Although ostensibly aimed at establishing conservation areas, this was an act of imperial power. The proclamations were the first modern assertion of exclusive jurisdiction over marine resources beyond a country’s territorial sea (usually regarded as twelve nautical miles). And they set a precedent.

In June 1947, Chile and then Peru went further and declared that 200 nautical miles beyond their coasts were henceforth their exclusive territory. The reason for the selection of 200 miles seems to have been Chile’s use of a map drawn up by the USA and Britain in 1939 to block the resupplying of Axis ships from South American ports. This was formalized in the Santiago Declaration of 1952 between Chile, Ecuador and Peru, by which time a number of Arab states had made similar moves.

The Santiago Declaration was the first international instrument asserting a 200-mile limit, and deserves to be quoted:


owing to the geological and biological factors affecting the existence, conservation and development of the marine fauna and flora of the waters adjacent to the coasts of the declarant countries, the former extent of the territorial sea and contiguous zone is insufficient to permit of the conservation, development and use of those resources, to which the coastal countries are entitled.



Accordingly, the three governments proclaimed ‘as a principle of their international maritime policy that each of them possesses sole sovereignty and jurisdiction over the area of sea adjacent to the coast of its own country and extending not less than 200 nautical miles from the said coast’.

The Declaration also provided for sole sovereignty and jurisdiction over the sea floor and subsoil, and maintained the principle of ‘innocent passage’ through the zone but not, as in Chilean and Peruvian legislation, freedom of navigation.

The UN Convention on the Continental Shelf of April 1958 enshrined national sovereignty over the continental shelf in international law. However, for a while, many coastal countries continued to operate with modest enclosure of the sea around them, usually imposing strict sovereignty for three nautical miles from the coastline and less stringent rules up to twelve miles. These distances were also arbitrary in origin. The three-mile limit was first proposed in 1702 by Dutch jurist Cornelius van Bynkershoek, this being then considered the limit of the range of coastal cannon.

The global enclosure of the seas was further accelerated by the conflict between Britain and Iceland over fishing rights. Iceland has always depended on its fishing industry, especially on the export of cod. But as cod stocks in the North Atlantic came under stress, more British vessels began fishing in traditional Icelandic waters. Three defining ‘cod wars’ between Iceland and Britain occurred between 1958 and 1976; each resulted in victory for Iceland after clashes at sea involving the Royal Navy and the Icelandic Coast Guard in which the nets of British fishing boats were cut and both sides mounted ramming attacks. The first, between 1958 and 1961, began when Iceland extended its exclusive fishing zone from four to twelve nautical miles. The second, between 1972 and 1973, followed Iceland’s extension of its fishing zone to fifty miles, and cost one life and considerable damage to boats. It ended when Iceland threatened to leave NATO, the North Atlantic Treaty Organization, at which point Britain conceded the extension in return for some limited fishing rights.

The third cod war began in July 1975 when, following calls at the third United Nations Conference on the Law of the Sea for a 100-nautical-mile limit to territorial waters, Iceland followed the Chilean precedent in extending its fishing zone to 200 nautical miles. After more expensive and dangerous engagements at sea, and further threats by Iceland to withdraw from NATO, the UK again conceded. This led to the loss of several thousand jobs in British fishing ports.5

The third cod war gave further impetus to global acceptance of the principle of national sovereignty over an Exclusive Economic Zone (EEZ) extending 200 nautical miles from the coast. Enshrined in the United Nations Convention on the Law of the Sea (UNCLOS) in 1982, this can be described as the greatest single act of enclosure in the history of the world, covering about a third of the world’s oceans.

According to UNCLOS, an Exclusive Economic Zone is defined as:


an area beyond and adjacent to the territorial sea [in which] the coastal State has (a) sovereign rights for the purpose of exploring and exploiting, conserving and managing the natural resources, whether living or non-living, of the waters super-jacent to the seabed and of the seabed and its subsoil, and with regard to other activities for the economic exploitation and exploration of the zone, such as the production of energy from the water, currents and winds …6



UNCLOS also granted states rights to the seabed of the continental shelf if it extended beyond their EEZ, up to 350 nautical miles from the coast. And it solidified the notion of ‘territorial seas’ up to twelve nautical miles, which have sometimes been reserved for small-scale fisheries.

There were dissenting voices opposed to the EEZ concept, and one above all others. Arvid Pardo, a Maltese-Swedish diplomat described as ‘the father of the Law of the Sea Conference’, used a passionate speech at the UN General Assembly in November 1967 to argue that all the sea beyond immediate territorial waters should be regarded as the ‘common heritage of mankind’.7 He warned of the dangers of allowing a few technologically and militarily strong countries to dominate the oceans for their own benefit. His warnings were to no avail.

The global legitimization of EEZs was in effect an act of neo-colonization. Countries with long coastlines, such as Australia and Russia, gained most, as did those with large archipelagos of islands, such as Indonesia and Japan. The USA, France and Britain also won huge tracts of blue territory for their exclusive exploitation and profit, thanks to colonial possessions far from their own countries. As a result, France today is the world’s biggest sea-holder, with 11.7 million square kilometres, followed by the USA, with 11.4 million km2, and then Australia (8.5 million km2), Russia (7.5 million km2), the UK (6.8 million km2), Indonesia (6.2 million km2), Canada (5.6 million km2), Japan (4.5 million km2), New Zealand (4.1 million km2) and Brazil (3.8 million km2).8

It is noteworthy that the two largest countries in terms of population, China and India, do not figure in the top ten. China’s EEZ under UNCLOS is only 900,000 km2, so it is scarcely surprising that it has a sense of grievance now that it has emerged as a world superpower. In defiance of UNCLOS demarcations and a ruling in 2016 by an international tribunal, it is backing its claims to ownership of small islands and reefs in the South China Sea, and the marine resources that go with them, with construction of military bases and naval patrols. While its actions threaten to become serious military flashpoints, they are also a reflection of the inherent unfairness of the UNCLOS division of the seas.

Moreover, about 90% of all marine catch is taken inside EEZs, and those wanting to fish in EEZs must pay for the privilege. This favours industrial fisheries for which licence payments are a minor cost, while squeezing out small-scale artisanal fisheries. It is scarcely an exaggeration to say that the establishment of EEZs also spawned what decades later became known as IUU (illegal, unreported and unregulated) fishing, since it effectively criminalized those fisheries unable or unwilling to pay for access.

The vast enclosure of the sea unleashed by UNCLOS in effect turned it from an ‘open access’ unmanaged zone – a ‘state of nature’ – into a commons managed by the state for its citizens. Yet governments have mostly ignored their acquired responsibility to protect the sea as a commons, from which all their citizens are entitled to benefit. Just as the owners of landed property used enclosure to deprive commoners of access to resources, claiming them instead for private profit, so the legitimation of sovereignty over the continental shelf and the Exclusive Economic Zones established the basis for governments to hand the exploitation of marine resources to private, often multinational, corporations whose primary interest is making money for their owners and shareholders, wherever they may be in the world.

The following chapters show how treating the seas as private property and a source of profit has set a disastrous course that has not only severely damaged ocean ecosystems and the livelihoods and cultures of coastal communities but will inevitably continue to do so, whatever the environmental rhetoric of governments and companies. The rest of this chapter gives a brief overview of the present dire state of the oceans and their coastal hinterlands, the result of treating the commons not as res communis that belong to us all but as res nullius, available for private appropriation but nobody’s responsibility to preserve and protect.

The state of fisheries

The oceans are home to about 28,000 identified species of fish, alongside a bewildering diversity of other marine life that has evolved over millions of years. But over the past century, and particularly in the past three decades, humanity has devastated ocean ecosystems at an increasing pace, most conspicuously though not exclusively by overfishing. By early in the twenty-first century, the majority of major fish species were under threat. Some species have already become too scarce to regenerate and risk extinction. And many of the most beautiful and most prized fish are disappearing. For instance, bluefin tuna, the preferred delicacy of the world’s finest sushi chefs, sank to 3% of its historical population by the mid-noughties and was set to become as rare as the Bengal tiger before tougher restrictions on catches of Atlantic bluefin led to a modest and still fragile recovery.

The depletion of the world’s fish began in pre-industrial times as the expansion of agriculture, deforestation, draining of marshlands, and dams to power grain mills fouled fresh water, reducing stocks of migratory freshwater fish. Then commercial fleets of whalers and sealers killed off much of the marine mammal life.

Once steamers emerged, destruction spread to many kinds of saltwater fish. This was worsened by subsequent technological changes, including the shift from coal to oil for fuel after the First World War, refrigeration and the building of government-financed industrial long-distance trawlers after the Second World War, and energy-intensive deep-sea fishing. All these developments have been facilitated by state subsidies through the ages and in various guises, starting with funding by monarchs and rich merchants.

The share of the world’s fish populations being fished unsustainably rose from an estimated 10% in 1974 to 34% in 2020.9 About 88% of all designated fish stocks around the world are either fully exploited or are overexploited. In 2020, an international study concluded that of 1,300 species of fish and marine invertebrates examined, 82% are being removed faster than they can repopulate.10

Overfishing – taking too many fish, so reducing the ability of fish stocks to reproduce in sufficient numbers – is not the only reason for depletion of fish populations across the world. Other causes include ‘unbalanced’ fishing that breaks the food chain, for example, by ravaging sardine stocks, which deprives larger species of adequate diets, and industrial fishing methods that destroy fish habitats and breeding grounds, notably by ‘bottom trawling’ with huge weighted nets that scrape the seabed.

Then there is the impact of other human activities: ocean warming and acidification caused by global heating; the devastation caused by millions of tonnes of plastic, unchecked oil spills and the pumping of diesel fuel into the sea; the damage and destruction from mining and related activity in the sea, such as the drilling for oil and gas by BP in the world’s largest deep-sea coral reef (see Chapter 8); and the weakening and displacement of ‘blue commoners’, communities of fisherfolk whose practices reproduce and preserve local ecosystems.

Among other concerns, plunging fish populations threaten economic development. About 80% of all seafood is produced in developing countries, while more than 90% of fishers and fish farmers are in Africa and Asia. Ocean warming alone is predicted to reduce wild fish catches by 8% between 2000 and 2050, affecting the livelihoods of over 650 million people globally and threatening the food security of many more. Catch potential in tropical waters may decline by 40% or more.11

The word ‘production’ seems odd in the case of fish, but it is the word used in most official reports. It covers the capture of what are called ‘wild’ fish and fish bred and produced on fish farms. According to the UN Food and Agriculture Organization (FAO), fish production amounted to about 180 million tonnes in 2018, taking saltwater and freshwater species together, and is now about five times as large as in the 1950s.12

Much of this growth reflects soaring aquaculture production, from virtually nothing in the 1950s to nearly half of total production in 2018. Meanwhile, humans’ annual fish consumption has risen by more than five times since the 1950s to over 20 kilos per person, as production has outpaced population growth, the increase being most dramatic in developing countries. Aquaculture provided just 7% of fish for human consumption in 1974. Three decades later that share was 39%, and since 2016 aquaculture has become the main source of fish for human consumption, providing just over half in 2018.

As far as marine catches are concerned, however, we know that official FAO statistics are substantial underestimates. According to one study, using a ‘catch reconstruction’ method, total marine catch peaked at 130 million tonnes in the late 1990s rather than the 86 million tonnes estimated by the FAO, meaning reconstructed catches are 53% above reported data.13 And whereas the FAO figures suggest only a slight decline after that, the reconstructed figures suggest a much steeper decline.

One reason for the discrepancy is that the catch by small-scale fisheries is substantially under-reported in many countries. It also reflects the omission in the FAO figures of discarded bycatch, recreational fishing and illegal and unreported catch. FAO data refer to ‘landings’ and explicitly exclude discarded catches, estimated at over ten ten million tonnes every year. Moreover, neither the FAO data nor the reconstructed data include estimates of so-called ‘underwater discards’, fish kills due to fishing gear, or what is known as ‘ghost fishing’ when fish are caught in lost or abandoned fishing gear.

Blame for marine destruction rests predominantly with industrial fishing, which took off in the twentieth century. Before that, seas ‘seethed with life’.14 Only 10% of the historical populations of big fish remain.15 About 100 million sharks are killed every year, many just for their fins to make shark-fin soup, a popular Chinese dish. The number of sharks around the world has shrunk by about three-quarters in the past fifty years or so.16 But the destruction goes all the way down the food chain. For instance, stocks of krill, on which whales in particular depend, have declined by 80% since the 1970s.17 Sadly for those who love to eat them, we have lost 85% of all wild oyster reefs in the world.18 Even above the sea, the destruction continues. Seabird numbers have declined by 70%.19

Every year, 100,000 small whales, dolphins and porpoises are slaughtered for meat, bait or body parts.20 Some are processed into pet food for export. Others go into flourishing illegal markets. Many are caught and killed simply because they are regarded as competitors for the remaining fish.21 Others are dying from ingesting heavy metals, chlorinated organic compounds and other toxic substances that shorten lifespans and their fertility. North Atlantic whales are one step away from extinction, hit by shipping or weakened by entanglement in fishing gear.22

Depletion has been so great that ‘in every ocean basin, hotspots of life are only relics of what was once there’.23 By the late 1980s, the capacity of the world’s fishing fleets was already one-third more than needed to catch all the available fish in the world’s oceans.24 As the saying goes, too many boats are chasing too few fish. This is due partly to technological advances that have enabled bigger boats to catch and process more fish, and partly to mercantilist trends unleashed by globalization, in which every country has been urged to become ‘more competitive’.

It is not just the number and variety of fish that have been shrinking, but also the size of those that remain. For instance, the average size of swordfish today is less than half what it was a hundred years ago.25 Global warming is one factor; overfishing is another. And another trend threatening artisanal fisheries is that catching fish is moving deeper. The average depth for industrial fishing is 350 metres below the average in 1950, which is increasingly removing low-productivity species that live at greater depths and cannot quickly recover.26

Fish are the staple diet for much of the world. Over three billion people rely on fish for 20% of their average animal protein intake, and in some countries, such as Bangladesh, Ghana and Cambodia, it can be 50% or more.27 High demand for fish has raised prices and made fish production extremely profitable for commercial companies and their financiers. It has also driven international trade in fish, which has grown enormously in recent decades. In 2018, the overall trade value of seafood reached $184 billion, making it one of the most valuable non-petroleum products traded internationally. The growth of trade has been both a cause and consequence of the increase in fish consumption, and thus also of overfishing.

Out of sight of almost all of humanity, supersized fishing trawlers, many longer than a football pitch, have been plundering the oceans. They use longlining – long lines with thousands of baited hooks – or huge circular nets known as purse-seine nets that close like a purse around whole shoals of fish. Meanwhile, the seas are dotted with hundreds of thousands of buoys called fish aggregating devices, often equipped with sonar and GPS, that draw huge numbers of fish into one place to be swept up.28 It is a fishing-industrial complex with a high-tech slaughterhouse out in the open, only made possible by state enclosure of EEZs. The industrial fisheries effectively buy, through state licensing, an exclusive area where they are permitted to place the fish aggregating devices, in an unheralded extension of private property rights to the ocean.

These trawlers are not only catching too many fish to sell. They gather huge bycatches of unwanted species that are thrown back dead. And their industrial methods shatter habitats on which marine life depends to survive and reproduce. In a few hours, trawlers can devastate vast areas that nature took thousands of years to create. According to one study, ‘Each year the world’s fleet of bottom trawlers disturbs a seabed area twice the size of the contiguous United States.’29 Industrial fishing is undoubtedly the main cause of marine biodiversity destruction.30

A number of countries, including members of the European Union, have belatedly taken steps to ban or restrict bottom trawling in parts of the sea they control. However, only Hong Kong, Indonesia, Palau and Belize have banned the practice altogether. (In 2021 Indonesia reimposed its ban after lifting it just months earlier under pressure from its large-scale fisheries.) Even where prohibitions exist, they are barely enforced. Checks, inspections and sanctions are rare. And it is hard to imagine the coastguard of tiny Palau (population 18,000) confronting the mighty trawler fleet of China.

Moreover, in 2006 fishing nations led by Iceland, Russia, China and South Korea stymied a proposed United Nations ban on bottom trawling on the high seas, the seas beyond national jurisdiction. Except off Antarctica, industrial fisheries can operate on the high seas with few restraints, and New Zealand, Japan, the Cook Islands, Spain, South Korea and the Faroe Islands all permit their flagged vessels to bottom trawl in international waters.

While fish populations in the seas and oceans are in crisis, river and lake fish, which account for over half the world’s known fish species and provide the main source of protein for 200 million people, are in even worse trouble. The main causes of plunging populations are man-made – the hundreds of thousands of dams, habitat destruction, overfishing, global warming, and water pollution and extraction. Nearly a third of freshwater fish species face extinction.31

Migratory river fish, such as salmon, trout and giant catfish, have declined by over three-quarters since 1970.32 In Europe they have fallen by over 90%, with sturgeon and eels virtually disappearing. This has had a devastating impact on river ecosystems, affecting many species inland that rely on migratory fish and the nutrients they bring upriver, including land animals such as bears, wolves and birds of prey. About 1,100 freshwater species must migrate in order to survive.33 Human actions are blocking them from doing so. In a few places, management and restoration plans, including the removal of dams no longer needed, have curbed losses and stimulated recovery, but such projects remain few and far between.

The extinction threat: blue pollution, global warming and ocean acidification

Pollution of the sea is accelerating the damage caused by industrialized fishing. The deep sea has been used as a dumping ground for radioactive waste, sewage, toxic chemicals and much else. Oil production and transportation has been a major culprit, the two worst cases being the Exxon Valdez disaster in Alaska in 1989 and the Deepwater Horizon explosion in 2010, which spewed 4.9 million barrels (210 million US gallons) of crude oil into the Gulf of Mexico. To compound the damage, the chemicals used to disperse the spill are also toxic for marine life.

Oil and other discharges from ships are a regular occurrence. Industrial fishing is a major polluter as well as a threat to fish populations. The ratio of oil used to fish caught is extraordinary – fifty billion litres of oil to land just over eighty million tonnes of fish. Fisheries account for nearly 2% of global oil consumption, and most of that is accounted for by large industrial trawlers.34 Industrial fishing is the most energy-intensive food production method in the world.35 And the energy efficiency of fishing has actually declined, because vessels need to search longer for fish and to fish deeper in offshore waters as coastal stocks decline.

Commercial activities on land are another major source of ocean pollution. Excess fertilizer dumped or leached into rivers goes to the sea where cyanobacteria (blue-green algae) feed on the nutrients and proliferate. As they die, they feed bacteria which suck oxygen from the water, asphyxiating sea creatures. Industrial agriculture is responsible for an increasing incidence of toxic algae blooms around the world, with 300 reported incidents in 2018. But pollution from industry and raw sewage are also factors.

To mention just a few egregious incidents in recent years, in 2007 mysterious algae spread for hundreds of miles along China’s eastern seaboard, including near the port city of Qingdao, which was due to host the sailing events in the 2008 Olympics. Chinese environmentalists attributed the algae to industrial pollution and fish farming.36 In South Africa, an algae bloom killed 200 tonnes of rock lobster in 2015. A ‘red tide’ off Florida lasted fourteen months into 2019, killing manatees, dolphins and sea turtles, and hundreds of tonnes of fish. And in 2021 a plague of slimy ‘sea snot’ (marine mucilage) blanketed harbours, shorelines and swathes of sea south of Istanbul in Turkey’s Sea of Marmara, choking aquatic life including vulnerable corals; this was blamed on industrial waste and untreated sewage from coastal cities and ships.

Toxic algae blooms have made water supplies in some parts of the USA temporarily unfit to drink or use for washing.37 A bloom in Lake Erie covered over 600 square miles. And the blooms pump brevetoxins into the air, which are harmful to humans as well as marine and aquatic life. Eating fish poisoned by toxins can kill marine mammals and seabirds, but it is also dangerous for human health, forcing the temporary closure of affected fisheries.38

Although oxygen-depleted ‘dead zones’ can arise naturally, pollution from agricultural effluent and untreated sewage has increased their frequency and longevity. This is exacerbated by rising water temperatures due to global warming, because warmer water itself holds less oxygen. Some dead zones cover vast expanses of the ocean. One dead zone in the vital Bay of Bengal, a cradle of fish serving the eight countries adjoining it and their export markets, extends over 60,000 square kilometres.39 And even where oxygen depletion is not enough to stifle marine life, it still has a deleterious effect, for example, in reducing the maximum size of fish species.

Ocean temperatures have risen sharply since the late 1950s, and the five years 2017–21 were the hottest on record. Warmer water expands, causing sea levels to rise. By the end of the twenty-first century, the sea level is expected to rise by about a metre, sufficient to displace an estimated 150 million people living in coastal regions.40 And atmospheric changes above the warming water are causing more frequent and more destructive storms and floods, which have already wiped out some small-scale fishing communities by destroying boats, equipment and infrastructure, made fishing everywhere more dangerous, and cost lives and livelihoods in coastal communities.

Ocean warming is also producing new phenomena that are killing marine life up and down the food chain. In 2016, a giant ‘hot blob’ spanning 380,000 square miles (one million square kilometres) off the north-west coast of the United States caused the death of about a million seabirds, apparently from starvation. The warmer water boosted the metabolism of fish such as salmon and halibut, increasing competition for a limited supply of smaller fish.41

Up to now, the oceans have been a buffer against climate change, soaking up over 90% of the excess heat linked to rising greenhouse gases produced by humans since 1970, and absorbing a quarter of the carbon dioxide emitted by vehicles, power stations and factories.42 But there is huge uncertainty as to how much CO2 they will absorb in the future, partly because global heating is disrupting the oceanic carbon cycle and partly because human activity is weakening the oceans’ storage capacity.

For example, industrial fishing for Antarctic krill threatens to deplete this tiny crustacean that plays a vital role in oceanic carbon capture.43 Meanwhile, industrial trawling and pollution are destroying seagrass meadows which, besides being important fish breeding habitats and a vital support for other marine ecosystems, are one of the world’s most efficient carbon sinks;44 they alone account for 10% of the ocean’s carbon sequestration.45 Moreover, recent studies suggest that, because the oceans naturally equilibrate with the atmosphere, if we succeed in reducing atmospheric CO2 concentrations, the oceans will correspondingly reduce absorption, making tackling climate change more difficult.46

The absorption of so much carbon dioxide is also making the oceans more acidic, which destroys corals, a vital habitat for marine species.47 Acidification disrupts fish shoal behaviour important for acquiring food and protecting against predators, increases fish mortality and reduces reproduction.48 Shellfish are being affected in similar ways, particularly in European waters.49

Global warming is thus threatening fisheries through habitat destruction, pollution, deoxygenation and ocean acidification.50 Although total production has continued to expand, catch-per-unit-of-effort worldwide has approximately halved since the 1950s.51 According to the authoritative Intergovernmental Panel on Climate Change, the impact of global warming alone could reduce fish catches by a quarter by the end of the twenty-first century, relative to the average between 1986 and 2005.52

While overfishing is considered an even greater threat to fish populations than climate change,53 drastic reductions in global CO2 emissions will be needed to prevent falling global catches and revenues, concentrated in the tropics.54 The decline in revenue is expected to be much greater than the fall in total catch, because of a bigger drop in catches of high-value fish. And the fall in catches is likely to have the most adverse impact on countries nutritionally dependent on fish, primarily in West Africa.55 Data already suggest that higher ocean acidity and falling fish consumption have increased neonatal mortality in coastal low-income communities.56

Another consequence of rising ocean temperatures is the melting of sea ice in the Arctic. This has opened up prospective trading routes for shipping as well as drilling for oil and gas, with all their pollution risks for this fragile ecosystem. For China, a ‘polar silk road’ could cut ten to twelve days from the time now taken to send goods to Europe by sea.57 But an increasingly ice-free Arctic Ocean is fuelling global tensions as well as pollution risks. Both the USA and Russia have security concerns about China’s plans, and the eight-nation Arctic Council, set up in 1996 as a forum for regional cooperation, has no mandate to resolve security issues.

How plastics shame us all

Plastic waste has ravaged the blue commons for decades, but only recently have its disastrous effects been recognized. It comes down rivers in horrifying quantities, and a growing proportion is dumped in the sea from boats,58 with no respect for nations, local communities or the fisherfolk who rely on the sea.

Plastic, especially microplastic, kills birds, turtles, mammals and fish, destroys the marine environment and is ingested by land creatures that eat fish, including humans. Carried on ocean currents, plastic ‘rafts’ transport alien and invasive species, including toxic microalgae, across the world, reaching some of the planet’s most sensitive and unique environments such as Antarctica and the Galapagos Islands.59

The scale is staggering. Every year about eleven million tonnes of plastic reach the oceans and, while the plastic debris washed up on beaches and coastlines around the world is only too visible, the vast bulk of plastic in the oceans degrades into microparticles that float below the surface or sink to the bottom, doing untold damage out of sight.60 In 2020, the UK’s National Oceanography Centre reported that the amount of plastic in the Atlantic was ten times greater than previously thought, with an estimated 200 million tonnes of microscopic particles near the surface.61 Another study predicted that, on current trends, the amount of plastic entering the oceans could triple by 2040 to 29 million tonnes a year, the equivalent of fifty kilos for every metre of coastline in the world.62

The scale of the destruction of marine life is extraordinary. Over a million seabirds, 100,000 mammals and uncountable numbers of fish die each year in the North Pacific alone from eating plastic or being ensnared in it.63 One young whale that drifted onshore and died in the Philippines in 2019 was found to have forty kilos of plastic bags, nylon rope and netting in its belly. Another that was found just afterwards, beached in Sardinia, had nearly 22 kilos of plastic dishes and tubing inside it. And irresponsibility in one part of the world does damage to distant places. Marine rubbish collected on a Scottish reserve was found to come from the USA, Ireland, Sweden and Spain.64 Plastic has been found in the sea ice of Antarctica and in the depths of the Mariana Trench.

Moreover, having identified microplastics in abundance, scientists are identifying even smaller particles, nanoplastics, that are absorbed into the bloodstream of many species, including humans, with toxic effects that include neurological damage and reproductive abnormalities.

An international agreement to limit the dumping of hazardous materials, which now includes plastics – the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal of 1989 – has been weakened by the absence of the USA, the world’s second biggest producer of plastic after China and a large exporter of plastic waste, which never joined the 188-member Convention. And as of 2021, there was no US legislation pending to help in the struggle, largely reflecting the political power exerted by the plastics industry, aided by the many millions of dollars it spends on political lobbying.65

In March 2022, over 170 countries agreed to conclude by 2024 a legally binding treaty on plastics covering their full lifecycle from production to disposal. This was despite a strong push by the US plastics industry to restrict the treaty’s scope to waste alone. Rising production of oil-based plastics threatens attempts to reduce carbon emissions as well as directly endangering human health and the environment. But any treaty will only be effective if the big polluters sign up.

Reefs, seashores … and sand

Reefs, seashores, beaches and estuaries are also part of the blue commons, and all are in trouble.

Coral reefs, a glorious part of the blue commons, range from coral-covered seabeds close to the ocean surface, such as the iconic Great Barrier Reef off Queensland, Australia (which is roughly the size of Italy) to the world’s biggest deep-water coral reef off Mauritania and Senegal. Nobody who has had the privilege of snorkelling or scuba diving over coral reefs can fail to appreciate not only their beauty but the vital role they play in the global cycle of marine life. According to Callum Roberts, a world expert on reefs, we live at a time when hundreds of millions of years of evolution of coral reefs have reached their zenith, in terms of diversity and productivity.66

The reefs harbour a quarter of all marine diversity in just 0.2% of the ocean floor. But they are under extreme stress – from warming seas, overfishing, pollution and illegal activities such as dynamite fishing – and could collapse within decades. Mass ‘bleaching’ of coral reefs due to rising sea temperatures has become a recurrent hazard. The Intergovernmental Panel on Climate Change has forecast that within the next twenty years most of the world’s tropical coral reefs will have died.67 In some places, it is too late. Already, only 10% of the original coral reef habitat in the Caribbean is left.68 A few dedicated activists and marine scientists are working to protect those reefs that remain, but they have a daunting task ahead.69

Economic and political vested interests hinder action to stem coastal run-off from raw sewage, farm effluent, sediment from beach-front building sites, and plastic and other debris from land that spread hostile bacteria. A new threat to the Great Barrier Reef, for example, is the extension of inland coal mining and the associated expansion of port facilities and sea transport on the Queensland coast. After several decades of regulatory denial, the Australian federal and state governments admitted in late 2019 that the reef is suffering from excessive levels of several agricultural pesticides that are banned in other countries, including those of the European Union.70 Meanwhile, drilling for oil and gas threatens the Mauritania/Senegal reef, described in more detail in Chapter 8.

Coral reefs are particularly important for local low-income fishing communities. About an eighth of the world’s population lives within 100 kilometres of a reef; 130 million people rely on reefs for food and their livelihoods. And corals protect 150,000 kilometres of shoreline in over a hundred countries from buffeting by the sea, as well as generating billions of dollars in revenue from tourism.71

Unlike coral reefs, we generally take the seashore for granted. There seems so much of it. Yet there is a growing scarcity of sea sand. In a world experiencing creeping desertification, particularly in Africa, a shortage of sand may seem strange. But desert sand is too fine to be used as a filler for concrete, for which the world has an insatiable commercial appetite. After water, sand and gravel are the most used natural materials in the world, and a looming global shortage of suitable sand has even produced a ‘sand mafia’, supplying the construction industry with illegally dredged sand.72 Malaysia is just one country that has banned the sale and export of its sand.

The global market demand for sand and gravel is about 40–50 billion tonnes annually. The industry is rife with criminality, regulations are minimal and labour conditions are often dangerous and ill-paid.73 Sand extraction is also having harmful environmental effects, including land loss and riverbank instability, while the production of concrete accounts for a substantial chunk – 8% – of global carbon dioxide emissions.

To think that common beach sand could become scarce is extraordinary. In most parts of the world the sand we see is ‘free’, or at least it used to be. Children build sandcastles, holidaymakers jog and sunbathe on it. But now, in an illustration of the Lauderdale Paradox mentioned earlier, it is subject to ‘contrived scarcity’ and treated as a commodity. Deals have been done, dredging is extensive, and vast quantities are transported across the world for buildings, bridges, roads and dams. Construction and property companies make profits from ‘free’ sand, but no compensation is paid to the communities that experience erosion of their traditional habitats.

In Myanmar, riverbed farmers are losing their land as sand mining intensifies, and across the Mekong Delta, the noise of sand dredging is affecting fish and diminishing fish catches, as homes and roads crumble into rivers. In Ghana, years of illegal sand mining have accelerated beach erosion, now averaging two metres a year. The authorities have built rocky sea defences along the shore to curb erosion and protect homes from rising sea levels, but these block easy access to the sea for both fishers and tourists, and so hurt livelihoods.74

Global coastal ecosystems, including wetlands and mangrove forests, are among the most rapidly disappearing natural ecosystems, and one-third of the world’s coastal ecosystems have already been lost over recent decades.75 For example, in the US state of Indiana, nine-tenths of its wetlands have been filled, farmed or used for building.76 Quite apart from the valuable habitat wetlands provide for creatures great and small, wetlands play a vital role in flood prevention, slowing the release of rainwater into rivers and providing natural flood overspills. They have also been called ‘the kidneys of the landscape’ because they tend to clean pollutants and prevent contamination of rivers. Indiana’s Wabash river, which flows into the Mississippi, now hosts an algae bloom each summer, fed by nitrates from farm waste, that finally washes into the Gulf of Mexico and contributes to its annual deoxygenated dead zone. In 2019 the hypoxic zone measured 18,000 square kilometres.

Noise

Barely recognized until recently is the damage caused to ocean life by the noise from human activity. In some areas, ocean noise levels have doubled every decade since the 1950s. The main culprits are shipping and airguns used in seismic mapping for offshore oil and gas exploration, the reverberations from which can be heard up to 4,000 kilometres from the source.77 But noise threatens the very survival of marine mammals, fish and other ocean wildlife.

It has long been known that marine animals hear over much greater distances than they can see or smell. Mammals such as whales and dolphins use sound to navigate, find food, locate mates, avoid predators and communicate with each other. Anthropogenic noise masks these sounds, disrupting migration routes and breeding patterns, and causing physical harm. Fish are similarly affected by masking. Noise has been shown to interfere with the reproduction of Atlantic cod and haddock, which also use sound for communication during the spawning season.78

A further threat comes from plans to massively increase the use of sonar in the oceans, until now deployed exclusively for military purposes, originally to detect submarines. Underwater sonar, which generates deafening sound waves that can travel hundreds of miles, can be deadly for whales. To escape it they will swim huge distances, rapidly change their depth (sometimes leading to bleeding from the eyes and ears), and even beach themselves.79 Yet plans are being developed by a number of countries to create a subsea data network, dubbed ‘the internet of underwater things (IoUT)’, that would involve installing laser and sonar transmitters across vast undersea expanses.80 These transmitters would send signals to transponders on the ocean surface, which would then send them on to communications satellites. The consequences for marine life could be devastating.

The shipping industry: systemic corruption, dirty tactics

International trade has grown dramatically in the past four decades, due in part to globalized supply chains that split goods assembly and component production between countries. And about 90% of all trade in goods is transported by sea. Shipping is a rogue industry that has been allowed to flout rules and conventions with impunity, while polluting the seas, damaging seashores and making a substantial contribution to global warming. Oil and chemical spills are frequent.

A burning container ship off the coast of Sri Lanka in May 2021, with nearly 1,500 containers on board, including hazardous chemicals, polluted fishing grounds that support thousands of artisan fishers, as well as popular beach resorts that, before the COVID pandemic, attracted tourists from all over the world.81 Worse still, according to a United Nations report, was the spillage of eighty-seven containers full of lentil-sized plastic pellets known as ‘nurdles’, the largest plastic spill in history, that will continue to circulate in ocean currents and wash ashore for decades.82

In 2020, the world fleet of vessels of 100 tonnes or more comprised over 95,000 ships. Each ship is required to carry a country flag, which determines the national law it must obey. In principle, the owner must be domiciled in the flag state. But a few countries operate ‘open registries’, allowing ships to fly their flag on payment of a registration fee. And UNCLOS explicitly gives nation states the freedom to ‘fix the conditions for the grant of its nationality to ships, for the registration of ships in its territory, and for the right to fly its flag’.

These ‘flags of convenience’ give ship owners several advantages: tax avoidance, since most of the countries providing flags of convenience are tax havens; no obligation to comply with their true country’s domestic regulations; the ability to conceal real ownership; and little or no enforcement of international conventions on safety, labour standards and pollution control. Ships have become commodities in a global market for ship nationality.

According to the International Transport Workers’ Federation, thirty-three countries and territories offer flags of convenience, of which twenty-three are developing countries and three are landlocked. The leading open registries are Belize, Honduras, Panama, and St Vincent and the Grenadines. Registration can often be completed without any need for physical inspection of the vessel. And many of the flags of convenience states are small and have no resources to make ships comply with regulations. Nor do they want to. They have consistently refused to require the owner or skipper to adopt the nationality of the registry state,83 or to accept registration of beneficial owners only if they are able to exercise effective control of their activities.

Unsurprisingly, the majority of cargo ships fly flags of convenience. They also dodge liabilities – responsibility for damage, oil spills and so on – by differentiating between types of ownership. The legal owner is the ‘registered owner’; the one ultimately benefiting from the income derived from ownership is the ‘beneficial owner’, who may or may not be the registered one; and the ship may be operated by a third party, the ‘operator’. In addition, firms owning ships have increasingly used the core of modern capitalism, the limited liability company, to evade liability or to limit the risks they face.84 Large corporate groups have turned each of their ships into a subsidiary company, thereby ensuring that if, for instance, the ship spills fuel or cargo into the sea and pollutes the local seashore, only the subsidiary company can be sued for damages. So now most registered owners are one-ship owners. It is a global scam.

Moreover, international law permits ship owners to limit their own responsibility to a fixed value, depending on the ship’s tonnage, regardless of the value of the damages. The ultimate owner is protected, while more and more of the risk has been transferred to the citizens of countries where the damage is done.

This is aided by a differentiation in types of flags of convenience. When new, ships are more likely to be registered in the country of origin or where the ultimate owner is based. One reason is that these countries are more likely to abide by international standards, reducing the risk that a ship will be subject to inspection in a foreign port under Port State Control rules. Ships found not to comply with international standards can be detained in port until fixed, at high cost to the company. As the ship ages, however, it is more likely to be put under a flag of convenience, the principal countries involved being Liberia, the Marshall Islands and Panama.

This has led to a phenomenon known as the ‘last voyage flag’. When a ship is old or in poor condition, the beneficial-owner company transfers the ship’s flag and legal ownership to a company that takes the boat and either sinks it or, more often, ‘beaches’ it in a selected location. The ship is deliberately


As shipping grows, ports grow





Tourism and the curse of cruise liners







Where do we go from here?















PENGUIN BOOKS

UK | USA | Canada | Ireland | Australia
New Zealand | India | South Africa

Penguin Books is part of the Penguin Random House group of companies whose addresses can be found at global.penguinrandomhouse.com.

[image: Penguin Random House UK]
First published by Pelican Books in 2022
Published in paperback 2023

Text copyright © Guy Standing, 2022

The moral right of the author has been asserted

Cover by Matthew Young

Book design by Matthew Young

ISBN: 978-0-241-47590-4

This ebook is copyright material and must not be copied, reproduced, transferred, distributed, leased, licensed or publicly performed or used in any way except as specifically permitted in writing by the publishers, as allowed under the terms and conditions under which it was purchased or as strictly permitted by applicable copyright law. Any unauthorized distribution or use of this text may be a direct infringement of the author’s and publisher’s rights and those responsible may be liable in law accordingly.


EPUB/xhtml/prh_core_assets/fonts/avenirrounded-bold.otf


EPUB/xhtml/prh_core_assets/images/title_page_logo.png
A PELICAN BOOK






EPUB/xhtml/prh_core_assets/images/prh_uk_logo.jpg
Penguin
Random Houge
UK





EPUB/images/cover.jpg
OOOOOOOOOOO

Rescuing the
Economy of the Sea

Guy Standing

b

=

‘An important book...original and impassioned...
Guy Standing offers radical ideas’
IIIIIIIIIIIIIIIIIIIIIIIIIIIII





EPUB/xhtml/prh_core_assets/fonts/avenirrounded-regular.otf


