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				Preface

				The writings that follow are the impressions of a Black/Negro/Colored/African American law professor born in Columbia, South Carolina, in 1954, four months after the Supreme Court handed down Brown v. Board of Education. These essays chronicle people, events, arguments, ideas, and books that over the past quarter century prompted me to put pen to paper.

				Three beliefs that are sometimes in tension with one another infuse these pages.

				First, racism continues to be a major force in America. Nothing more clearly evidences its menacing influence than the astonishing rise of Donald J. Trump. His election to the presidency in 2016 revealed a prevalence of bias and tolerance for bigotry that many (including me) underestimated, even though an underlying social rot was evident. Dissidents had focused a bright light on racist policing and other wrongs. (See “The George Floyd Moment” and “The Constitutional Roots of ‘Birtherism.’ ”) And commentators had noted mounting evidence of racist reaction against President Barack Obama and all that he was perceived as representing. But few anticipated that status anxieties among whites would, when combined with other factors, propel Trump to the presidency given his glaring deficiencies.

				The circumstances under which Trump was ousted from power put the United States in a light that is unspeakably sad. Yes, he was defeated; for that the world must be grateful. But the repudiation was by no means overwhelming. Trump attracted the support of almost half of the American electorate (around seventy-four million voters) and deepened the influence of his baleful ethos within an increasingly right-wing and militant Republican Party. That he received as much support as he did should be deeply disturbing given the incompetence of his response to the deadly COVID-19 pandemic, his efforts to sabotage the electoral process, the foolishness of his reaction to ecological threats, the loathsomeness of his personal conduct, his solicitude for tyrants globally, the cruelty of policies he sponsored (the separation of children from their parents pursuant to immigration policy was perhaps the most atrocious), not to mention his indifference to threatened violence by supporters and his incitement of various prejudices. Trump did not create racism, and racism is but one facet of the catastrophe his presidency represents. But the racism he exploited, legitimated, and helped to popularize is an important ingredient in the wicked stew that has poisoned the country. For most of my life I have been an optimist regarding the possibility of creating a racially just republic as part of a broader realization of the promise of America. (See “Shall We Overcome? Optimism and Pessimism in African American Racial Thought.”) That hopefulness has been profoundly shaken, though not altogether extinguished, by the Trumpian turn that will shadow the country for the foreseeable future.

				
				Second, there is much to be inspired by when surveying the African American journey from slavery to freedom. Blacks encountering racist impediments have responded repeatedly with brave demands for racial decency and social justice in general. (See “Frederick Douglass: Everyone’s Hero” and “How Black Students Brought the Constitution to Campus.”) People of every complexion have played a role in that epic struggle and continue to be shaped by it. (See “J. Skelly Wright: Up from Racism,” “Isaac Woodard and the Education of J. Waties Waring,” and “On Cussing Out White Liberals: The Case of Philip Elman.”) Transfixed by impressive figures in that saga, I insist that they be taken seriously, which means acknowledging their vices as well as their virtues. (See “Remembering Thurgood Marshall” and “Derrick Bell and Me.”) Victimization does not exempt individuals from moral obligations. Even those enslaved should be held to high moral standards. (See “Should We Admire Nat Turner?”) And being on the side of antiracism is no inoculation against error. The thinking and conduct of those challenging injustice must be carefully examined because they, too, like all of us, are prone to narcissism, thoughtlessness, and abuse of power. (See “Black Power Hagiography” and “The Princeton Ultimatum: Antiracism Gone Awry.”)

				
				Third, social relations are complex and messy. We protest against the memorialization of figures who propounded antiblack racism while simultaneously celebrating figures who propounded bigotries of other sorts. (See “Race and the Politics of Memorialization.”) We urge individuals to be independent while insisting that there are certain boundaries of loyalty that cannot be crossed without incurring the stigmatizing label of “traitor.” (See “Policing Racial Solidarity” and “Why Clarence Thomas Ought to Be Ostracized.”) We condemn racial discrimination while expressly limiting the power of law to erase it because of our rightful attentiveness to freedom of expression and prudential fear of excessive governmental intrusiveness. (See “Racial Promised Lands?”) In the essays that follow, I luxuriate in the messiness. I savor the paradox and irony. I try to share with readers my sense of surprise, ambivalence, and humility while seeking to understand the race line in American life.
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			Shall We Overcome?

			Optimism and Pessimism in African American Racial Thought1

			
				Take courage…ye Afric-Americans! Don’t give up the conflict, for the glorious prize can be won.

				—Peter Osborne (1832)2

				In the quest for equality, black folks have tried everything. We’ve begged, revolted, entertained, intermarried, and are still treated like shit. Nothing works, so why suffer the slow deaths of toxic addiction and the American work ethic when the immediate gratification of suicide awaits?

				—Paul Beatty (1996)3

			

			Within the diverse, always-changing spectrum of black American racial thought can be discerned two broad camps: the optimists and the pessimists—those who believe that blacks are (or can become) members of the American family and those who believe that blacks will always be outsiders; those who predict that we shall overcome and those who conclude that we shall not.

			
				I

				The fight at the founding of what became the United States of America made blacks think about and act upon which outcome would offer a better future: a victory for the colonists with their libertarian rhetoric and entanglement with slavery, or a victory for the Crown, which was, in principle, indifferent to slavery but willing to free the colonists’ bondsmen as a war measure.

				
				Keepers of African American memory have emphasized the story of blacks making common cause with the rebels, hoping to elicit a recognition of African American contributions to the nation’s founding in order to gain better treatment. Consider William Nell’s Colored Patriots of the American Revolution published in 1855.4 Nell sought to use the memory of Crispus Attucks and other blacks who fought with the rebels to obtain from whites some measure of respect for colored folks whose forebears had helped the colonies secure independence. It should therefore come as no surprise that Nell ignored the blacks who fled to and fought for the British. Pessimistic about their prospects in an America ruled by rebellious slaveholders, many slaves deserted their masters, including some of the most eminent of the Founding Fathers. Slaves fled George Washington and Thomas Jefferson, as well as James Madison and Patrick Henry.5

				The British offered freedom to slaves who took up arms for King George. About fifteen thousand did so, while about twenty thousand fought alongside the colonists. One who joined the British was a New Jerseyan named Titus. When he learned in 1775 of the British proclamation promising freedom in exchange for assistance in quashing the rebellion, Titus headed south to seek liberation. Three years later he returned to New Jersey, bearing the name Colonel Tye and leading a band of fighters who struck fear into the ranks of rebel colonists. We know little about Colonel Tye’s motivations. It is certainly plausible, however, that a driving factor was outrage at people like Thomas Jefferson who championed “freedom” while simultaneously endorsing legislation to provide slaves as compensation to colonial rebel soldiers.

				After the Revolution, several observers concluded that Euro-Americans and Afro-Americans would never be able to coexist as equals. Thomas Jefferson held this view, declaring, “The two races, equally free, cannot live in the same government.”6 Asked why he disfavored efforts to incorporate blacks into the polity, Jefferson answered,

				
					Deep rooted prejudices entertained by the whites; ten thousand recollections by the blacks, of the injuries they have sustained; new provocations; the real distinctions which nature has made; and many other circumstances will divide us into parties, and produce convulsions, which will probably never end but in the extermination of the one or the other race.7

				

			
				Alexis de Tocqueville’s prediction was similarly bleak. In Democracy in America he forecast that the racial oppression of blacks would remain a salient feature of American society even after the abolition of slavery. “I do not believe,” he wrote, “that the white and black races will ever live in any country upon an equal footing. But I believe the difficulty to be still greater in the United States than elsewhere.” Why this distinction? In America, he observed, “the abstract and transient fact of slavery is fatally united with the physical and permanent fact of color. The tradition of slavery dishonors the race, and the peculiarity of the race perpetuates the tradition of slavery.” Tocqueville believed that slavery had forever poisoned relations between black and white. “You set the Negro free,” he writes, “but you cannot make him otherwise than an alien to the European.” Furthermore, he maintained that the baleful effects of slavery would persist not only in the South (where slavery was most deeply entrenched), and not only in the Northeast (where abolition gradually prevailed in the three decades prior to Tocqueville’s visit), but also in those areas of the country where slavery had never taken root:

				
					Slavery recedes, but the prejudice to which it has given birth is immovable….[I]n those parts of the Union in which the Negroes are no longer slaves they have in no wise drawn nearer to the whites. On the contrary, the prejudice of race appears to be stronger in the states that have abolished slavery than in those where it still exists; and nowhere is it so intolerant as in those states where servitude has never been known.8

				

				An important institutional manifestation of such pessimism was the American Colonization Society (ACS), which sought to send free blacks to Africa. The ACS included among its members scores of prominent figures including James Monroe, Bushrod Washington, Andrew Jackson, Francis Scott Key, Daniel Webster, and Henry Clay. Most members of the ACS were supporters of slavery and viewed free blacks as negative role models. A few, however, were genuinely sympathetic to free blacks. They championed colonization in part because they hoped it would put blacks beyond the deadening grip of antagonistic whites. In Africa they could rule themselves.

				
				Swayed by this prospect of self-rule, some free blacks were initially drawn to colonization. Its attractiveness waned, however, when free blacks became further acquainted with Negrophobes such as Henry Clay who maintained approvingly that colonization would “rid our country of a useless and pernicious, if not dangerous, portion of its population.”9 After learning more about the ACS, free blacks turned against it en masse, asserting their rootedness in and fidelity to the United States.

				A few blacks, however, continued to support colonization. Among them was the remarkable Paul Cuffe. A sea captain, abolitionist, and businessman, Cuffe wanted blacks to return to Africa because he thought that they would never “rise to be a people” until they had their own nation.10 Another black colonizationist was Newport Gardner, a former slave who had luckily been able to purchase freedom for himself, his wife, and his children. Gardner lived a charmed life for an African American in the early days of the nation, supporting himself from money he earned through music lessons and royalties from musical compositions. He was an officer in the Free African Union Society and a sexton of the First Congregational Church in Newport, Rhode Island. Still, in 1826, at the age of eighty, Gardner felt impelled to immigrate to Liberia, accompanied by two dozen black Rhode Islanders including one of his sons. “I go,” he remarked as he boarded a ship, “to set an example to the youth of my race….They can never be elevated here. I have tried for sixty years—it is in vain.”11

				Between 1820 and 1840 as many as ten thousand blacks immigrated to Liberia, Canada, and Haiti. Some who had previously eschewed emigration came to embrace it under the pressure of unremitting Negrophobia. The Reverend Henry Highland Garnet had opposed colonization, ignoring “the harp-like strains that whisper freedom among the groves of Africa…while three millions of my country are wailing in the dark prison-house of oppression.”12 By the 1850s, however, he had reconsidered. “My mind of late has greatly changed in regard to the American Colonization scheme. I would rather see a man free in Liberia than a slave in the United States.”13

				
				Despair was the sentiment from which emigration sprang. It is on vivid display in Martin R. Delany’s Condition, Elevation, Emigration, and Destiny of the Colored People of the United States. “Our common country,” Delany wrote, “is the United States. Here we were born, here raised…here are the scenes of childhood…the sacred groves of our departed fathers and mothers….[W]e love our country, dearly love her. [But she doesn’t] love us—she despises us, and bids us begone.”14

				No act of the U.S. government crystallized more vividly its rejection of blackness than the U.S. Supreme Court’s 1857 ruling in Dred Scott v. Sandford.15 The Court held, among other things, that blacks were ineligible for federal citizenship. It concluded that blacks were not a part—and could never be a part—of the national political family, that blacks could never actually become African Americans, that all that they could ever be were Africans in America.

				Chief Justice Roger Taney’s portrayal of a racist Constitution ratified the view of Negrophobes and was lauded by them. There were some racial egalitarians, however, who also agreed with Taney’s interpretation descriptively, though they found it to be morally appalling. One was William Lloyd Garrison, the indefatigable abolitionist editor of The Liberator. It was precisely because Garrison agreed with Taney’s portrayal of the Founders that he scorned the Constitution, deemed it illegitimate, and argued that it ought to be disobeyed or destroyed. The Constitution was, he maintained, a “covenant with death,” “an agreement with Hell,” a “heaven-daring arrangement” that “will be held in everlasting infamy by the friends of justice and humanity throughout the world.”16

				Frederick Douglass, Garrison’s extraordinary protégé, initially echoed his mentor’s position. He, too, damned the American government and its Constitution, declaring,

				
				I have no patriotism. I have no country….The only thing that links me to this land is my family, and the painful consciousness that here there are three millions of my fellow-creatures, groaning beneath the iron rod of the worst despotism ever devised….I cannot have any love for this country or for its Constitution. I desire to see its overthrow as speedily as possible, and its Constitution shivered into a thousand fragments.17

				

				Abraham Lincoln’s assessment of the Constitution was very different: he revered it. But like Cuffe, Tocqueville, Jefferson, and the early Frederick Douglass, Lincoln was a racial pessimist. During his famous debates with Senator Stephen A. Douglas, Lincoln repeatedly eschewed the possibility or advisability of racial equality in America. “I am not in favor of negro citizenship,” Lincoln declared on September 18, 1858. In that same debate he averred,

				
					I am not, nor ever have been in favor of bringing about in any way the social and political equality of the white and black races….I am not nor ever have been in favor of making voters or jurors of negroes, nor of qualifying them to hold office, nor to intermarry with white people; and I will say in addition to this that there is a physical difference between the white and black races which I believe will forever forbid the two races living together on terms of social and political equality.18

				

				

				—

				The coming of the Civil War intensified conflict between optimists and pessimists, pitting blacks who were determined to assist the Union war effort against blacks who were determined to avoid being exploited without attaining any enhancement of status—the bitter fate that befell previous generations of African Americans. Exemplifying the optimistic camp was a petition from blacks in Boston to the Massachusetts legislature sent in the spring of 1861 after the fall of Fort Sumter. Wanting to join the war effort, the petitioners requested that the legislature disregard a federal statute prohibiting colored men from serving in state militias. Other blacks, however, balked. Unwilling to fight on behalf of the Union, a black Ohioan remarked,

				
				If the colored people…are ever ready to defend the government that despoils them of their rights, it may be concluded that it is quite safe to oppress them….The truth is, if, in time of peace the fact of our having bled in defense of the country when it was struggling desperately for independence, avails nothing, it is absurd to suppose that the fact of tendering our services to settle a domestic war…will procure a practical acknowledgement of our rights.19

				

				Other blacks also held back in the absence of a demonstrated change of heart by Union officials. “We are in advance of our fathers,” a Negro from Troy, New York, declared. “They put confidence in the word of the whites only to feel the dagger of slavery driven still deeper into the heart throbbing with emotions of joy for freedom. We are not going to re-enact that tragedy….We of the North must have all rights which white men enjoy; until then we are in no condition to fight under the flag which gives us no protection.”20

				Notwithstanding the destruction of slavery, events transpired during the Civil War that reinforced pessimists’ intuitions. In cities throughout the North, resentful whites subjected blacks to harassment or worse. For four days in July 1863, blacks in New York City were chased through the streets, beaten, robbed, thrown into rivers, and hanged. A mob torched the Colored Orphan Asylum in Manhattan. Resigned to a continuation, maybe even an intensification, of Negrophobia, one black commented,

				
					We need have no hope in the present conflict, for the atmosphere of North America is interwoven and vocal with the blasting breath of negro prejudice. It is the first lesson taught by white parents to their children, that the negro is a low, debased animal, not fit for their association nor their equal.21

				

			
				Similarly downcast was a black editor who observed with Tocquevillian gloominess,

				
					If this war should result in the abolition of slavery, as we hope it may, while it strikes the shackles from the slave, it will not ameliorate the condition of the free black man one iota….[S]o soon as the purposes of the Federal Government may have been served through his instrumentality, [the black man] will be rewarded with a mockery of thanks, and unceremoniously thrust aside.22

				

				The fears of pessimists were initially abated by the advent of Reconstruction, which brought about a remarkable elevation in the status of blacks. Between 1870 and 1877 sixteen African Americans were elected to Congress. One, Hiram Revels, served as a U.S. senator representing Mississippi. Eighteen served as state lieutenant governors, treasurers, secretaries of state, or superintendents of education. Six hundred were elected to state legislatures. Mirroring, enabling, and reinforcing these breakthroughs were an array of constitutional and statutory interventions: the Thirteenth Amendment; the Fourteenth Amendment; the Fifteenth Amendment; the Reconstruction Acts; the Ku Klux Klan Act; the Civil Rights Act of 1866; the Freedmen’s Bureau bills; and the Civil Rights Act of 1875. Reconstruction, however, turned out to be only a momentary respite. When it was overthrown by ruthless white supremacists, another phase of betrayal and despair descended, giving rise to new proponents of pessimism. Two of the most notable in the half a century between 1880 and 1930 were Henry McNeal Turner and Marcus Garvey.

				Henry McNeal Turner was born free but grew up in the Deep South surrounded by slaves. A minister in the African Methodist Episcopal Church, he was also a politician and journalist who briefly thought that racial reconciliation was possible. In an 1866 address to freed slaves, Turner pointed to an American flag and proclaimed triumphantly that while in the past “every star was against us,” now things had changed; now “we can claim the protection of the stars and stripes.” Blacks, he declared, should “let by-gones be by-gones.” Let us show whites we can be respectable, he suggested, “and soon their prejudice will melt away, and with God for our Father we will all be brothers.”23 By 1868, however, his buoyancy had dissolved into disillusionment. After being ejected from the Georgia legislature along with the other blacks elected in the state’s first multiracial election, Turner commented bitterly that “white men are not to be trusted. They will betray you.”24 He became an ardent emigrationist who insisted for the remainder of his life that whites would never permit blacks to enjoy independence and dignity as equal neighbors in America. “I do not believe,” he declared in 1893, “that there is any manhood future in this country for the Negro.”25 That same year he acknowledged that thousands of fellow blacks “hope and expect better times…in this country.” But he maintained that he could “see no signs of a reformation….I have no hope in the future success of my race in our present situation.”26 By the early twentieth century, Turner’s belief in America’s irreparability had hardened. “I used to love what I thought was the grand old flag,” he remarked. “But to the Negro…the American flag is a dirty and contemptible rag. Not a star in it can the colored man claim….[H]ell is an improvement on the United States where the Negro is concerned.”27

				
				Marcus Garvey Jr. was a Jamaican immigrant who founded the Universal Negro Improvement Association. He was convinced that the United States was indeed a white man’s country that could never satisfactorily meet the cultural, social, and political needs of Negroes. Speaking in 1919, he told his followers,

				
					If you think that the white man is going to be more liberal to Negroes than they are at present, you are making a big mistake. Every succeeding generation of the white race is getting more prejudiced against the Negro.28

				

				Garvey urged blacks to celebrate themselves, to create their own socioeconomic infrastructure, and to create their own government. In America, Garvey declared, “the Negro will never reach his highest ambition.”*129

				
				Two notable figures in the pessimistic tradition during the tumultuous half century following 1930 were W. E. B. Du Bois and Elijah Muhammad.

				Du Bois was the most intellectually formidable black activist of the twentieth century. A historian (Black Reconstruction), sociologist (The Philadelphia Negro), journalist (editor of The Crisis during its most impressive days), and man of letters (The Souls of Black Folk), Du Bois mined every ideological resource that could plausibly serve to advance the fortunes of African Americans. He coined two formulations that have become canonical. The first was a commentary on the African American condition: “One ever feels his twoness—an American, a Negro; two souls, two thoughts, two unreconciled strivings; two warring ideals, in one dark body, whose strength alone keeps it from being torn asunder.” The second was a commentary on the international condition: “The problem of the twentieth century is the problem of the color line.”30 A founder of the National Association for the Advancement of Colored People (NAACP), Du Bois was long an optimist. He rebounded with renewed faith in the possibility of racial progress in the United States despite setback after setback. Late in life, however, he gave up on America. He joined the Communist Party, expressing admiration for the Soviet Union; in 1960 he accepted the Lenin Prize. While he was abroad, the U.S. government refused to renew his passport. He settled in Ghana, passing away in 1963.

				The Honorable Elijah Muhammad was the longtime leader of the Nation of Islam (NOI). The scope of his influence was remarkable. He launched (and then scuttled) the career of Malcolm X, directed the spiritual pilgrimage that led Cassius Clay to become Muhammad Ali, and served as mentor to Minister Louis Farrakhan. He saw the American dream as the African American nightmare. At the high tide of the Second Reconstruction, when federal civil rights legislation was in the process of enactment and Martin Luther King Jr. was electrifying the world with lyrical sermons voicing hopeful visions of universal brotherhood and sisterhood, Elijah Muhammad preached that whites are irrecoverably racist, that the United States is doomed, and that blacks can save themselves only by separating from whites. While “integration” was the watchword for Roy Wilkins, Whitney Young, Thurgood Marshall, John Lewis, and other progenitors of the Second Reconstruction, Elijah Muhammad found integration a literally devilish delusion. “We believe,” he wrote, “that the offer of integration is hypocritical and is made by those who are trying to deceive the black peoples into believing that their 400-year-old open enemies of freedom, justice, and equality are, all of a sudden, their ‘friends.’ ”31

				
				Calling himself the “Messenger of Allah, Leader and Teacher to The American So-Called Negro,” Elijah Muhammad declared in Message to the Blackman in America (1965) that the NOI “want[s] our people…to be allowed to establish a separate state or territory of their own—either on this continent or elsewhere.” Explaining himself, Elijah Muhammad wrote,

				
					Since we cannot get along with [whites] in peace and equality after giving them 400 years of our sweat and blood and receiving in return some of the worst treatment human beings have ever experienced, we believe our contributions to this land and the suffering forced upon us by white America justifies our demand for complete separation in a state or territory of our own.32

				

				Sometimes Elijah Muhammad indicated a willingness to allow individuals to determine whether they wanted separation from whites. Hence he declared, “We want every black man and woman to have the freedom to accept or reject being separated from the slave-master’s children and establish[ing] a land of their own.” Sometimes, though, he was not so permissive: “We believe that intermarriage or race mixing should be prohibited.”33

				
				Elijah Muhammad and other purveyors of racial pessimism in the 1950s and 1960s voiced their gloomy assessments against the backdrop of the Second Reconstruction’s legal reforms. Those advances, however, failed to dissuade a new cadre of intellectuals and activists from voicing the themes of racial pessimism. They refused to accede to narratives of racial redemption notwithstanding Brown v. Board of Education, the Civil Rights Act, and the Voting Rights Act. One of their number is Randall Robinson, who founded TransAfrica, a think tank that played a key role in the American antiapartheid movement. In 2001, Robinson sent himself into exile, decamping to St. Kitts. Explaining himself, he echoed pessimistic forebearers: “America. America. Land of my birth and erstwhile distress….My heart left long ago. At long last, I have followed it. Trying my very best, how could I, in good conscience, remain for a country that has never, ever, at home or abroad been for me or for mine?”34

			

			
				II

				Now let’s turn to the tradition of those who believe that despite the gravitational pull of division, degradation, and oppression, Americans shall somehow overcome and create a racially equitable commonwealth. Those advancing this position have often had to do so in the face of excruciating circumstances that seemed to mock their prediction. But they have persisted nonetheless, creating what has been throughout American history the dominant sensibility in black political culture.

				The most remarkable racial optimist in American history was also for a time its most compelling pessimist: Frederick Douglass, the runaway slave who became an acclaimed abolitionist orator and writer. Like his mentor, William Lloyd Garrison, Douglass initially viewed the Constitution as irredeemably sinful, the evil memorialization of a dastardly compromise. He thought that a good-thinking, noble-hearted American should do nothing to even implicitly recognize the Constitution as a source of rightful authority. He sought to disassociate himself totally from the contamination of slavery.

				Eventually, however, Douglass reconsidered and amended his interpretation. He came to argue that, far from being pro-slavery, the Constitution was actually antislavery. This evolution in perspective was neither quick nor painless. It proved deeply controversial in abolitionist circles and both reflected and contributed to his estrangement from allies.

				
				Douglass changed his position because he came to think it unwise to cede to the Slave Power a symbol as powerful as the U.S. Constitution. The defenders of slavery claimed that the Constitution was on their side and benefited from persuading others to defer to this claim. In the 1850s Douglass decided to contest their interpretation. Garrisonianism kept its adherents unsullied by rejecting any compromise that embraced America’s foundational document. But Douglass came to see that desire for purity as an indulgence—good perhaps for the self-regard of Garrisonians, but bad for the slaves who would suffer even more if antislavery folk really did secede from the Union. Douglass came to see Garrisonian radicalism as a program hindered by a sterile otherworldliness ill-suited for practical action. So Douglass took a different tack. He argued that the Constitution was not wholly evil but internally divided, a product of compromise that contained both good and bad elements.

				Douglass argued strenuously that the Constitution could be interpreted to contain antislavery tendencies. Nowhere in the Constitution, after all, was there any express mention of color or slavery.*2 The preamble of the Constitution refers to “We the people of the United States”—not “We the white people of the United States.” Slavery, moreover, was unmentioned—at least not explicitly. Douglass stressed these omissions. He insisted that the Constitution’s dearth of express authority for enslavement permitted or even encouraged the inference that that brutal practice was illicit. Douglass read the Constitution’s stated purpose “to form a more perfect Union, establish Justice, ensure domestic Tranquility…promote the general Welfare, and secure the blessings of Liberty” as repudiating any practice that subjugated a subset of “we the people.” What about the infamous clause pursuant to which, for purposes of determining a state’s representation in Congress, a slave amounted to only three-fifths of a free person? Douglass said that that clause was antislavery in tendency because it punished states that permitted slavery by diminishing by two-fifths the representation that would be their due in the absence of slavery. Douglass recognized that slavery existed as a brute sociological fact and that it enjoyed the protection of governmental power. But he insisted that that stemmed only from an improper reading of the Constitution, encouraged by ignorance and tainted by racism and the selfish ambitions of slave masters and their allies.

				
				Other aspects of Douglass’s thinking accompanied his belief in the Constitution’s redeemability.35 He eschewed emigrationism, maintaining that America was “home” and that its injustices could be remedied. In 1863, even before the abolition of slavery, he posed the question whether “the white and colored people of this country [can] be blended into a common nationality and enjoy together…under the same flag, the inestimable blessings of life, liberty, and the pursuit of happiness, as neighborly citizens of a common country?” He answered, “I believe they can.”36

				Since Douglass’s death in 1895, countless devoted optimists have carried on his legacy. James Weldon Johnson—poet, novelist, diplomat, lawyer, and the first black managing director of the NAACP—wrote in 1900 the lyrics to “Lift Every Voice and Sing,” a song I memorized as a child when it was commonly known as the Negro national anthem. It has now become part of the hymnal of American patriotic expression. “Lift Every Voice and Sing” acknowledged the brutal racism that confronted African Americans, speaking of a “gloomy past” in which blacks had had to tread through the blood of the slaughtered. But its predominant message is that there awaits for blacks a promising future “where the white gleam of our bright star is cast.” Johnson implores his fellow blacks to forever stand “True to our God, / True to our native land.”37

				

				—

				
				A. Philip Randolph, the socialist organizer behind the Brotherhood of Sleeping Car Porters, marked the 150th anniversary of the U.S. Constitution by declaring in 1937 that “the Negro peoples face the future…resolved to march forward in the van of progress, with hope and faith in the creation of a new and better world.”38 Then there was Mary McLeod Bethune. Born in 1875 to former slaves in South Carolina, she became an educator, founding Bethune-Cookman College, and an activist, establishing the National Council of Negro Women. Bethune developed a close friendship with Eleanor Roosevelt and was chosen by FDR to be the director of Negro Affairs in the National Youth Administration. In a November 1939 radio broadcast, Bethune joined with several others to address the question, “What does American democracy mean to me?” Her remarks describe the privations and mistreatment that blacks faced, noting,

				
					In the Deep South, Negro youth is offered only one-fifteenth of the educational opportunity of the average American child. The great masses of Negro workers are depressed and unprotected in the lowest levels of agriculture and domestic service, while the black workers in industry are barred from certain unions and generally assigned to the more laborious and poorly paid work. Their housing and living conditions are sordid and unhealthy. They live too often in terror of the lynch mob; are deprived too often of the Constitutional right to suffrage; and are humiliated too often by the denial of civil liberties.39

				

				More salient, though, than her note of protest was her note of anticipation. “Democracy is for me, and for twelve million black Americans, a goal towards which our nation is marching. It is a dream and an ideal in whose ultimate realization we have a deep and abiding faith.” She acknowledged that blacks had been terribly mistreated. But she emphasized that in America “my race has been afforded [the] opportunity to advance from a people 80 percent illiterate to a people 80 percent literate; from abject poverty to the ownership and operation of a million farms and 750,000 homes; from total disenfranchisement to participation in government; from the status of chattels to recognized contributors to the American culture.” With the prospect of American intervention in World War II on the horizon, Bethune noted that blacks had repeatedly fought for the United States even when their government mistreated them. “We have fought for America, with all her imperfections,” Bethune asserted, “not so much for what she is, but for what we know she can be.”40

				
				Similarly patriotic and upbeat was Ralph J. Bunche, the distinguished black academic and diplomat who was awarded the Nobel Peace Prize for his efforts to mediate the conflict between Arabs and Israelis. “While nothing is easy for the Negro in America,” he declared in 1949, “neither is anything impossible. The barriers of race are formidable, but they can be surmounted. Indeed, the entire history of the Negro in this country has been a history of continuous, relentless progress over these barriers. Like ‘Old Man River,’ the Negro keeps ‘movin’ along,’ and if I know my people, the Negro will keep on moving resolutely along until his goal of complete and unequivocal equality is attained.”41 A year later, calling himself an incurable optimist, Bunche returned to this theme. “Because of its basically democratic nature,” he observed, “the American society affords the opportunity, even for disadvantaged groups such as the Negro, to aspire for and make progress toward the good life.” Within this democratic framework, he insisted, “the Negro, because of his persistent struggle, has made progress and will continue to make progress.”42

				Optimistic, too, was Roy Wilkins. In his 1955 address to the NAACP as its new executive director, Wilkins vowed that segregationists conspiring to nullify Brown v. Board of Education were doomed. The segregationists, he declared,

				
					say “never” like the Romans before the coming of Christ; like King John before Magna Charta; like the emperors of France [sic] before 1789; like George III of England before the Declaration of Independence; like the Southern plantation owners before the Civil War….We shall never return to bondage, with or without shackles….We shall not—we cannot—fail. We shall, we will, be free men.43

				

				

				—

				
				The twentieth century’s most eloquent and influential expositor of the optimistic tradition was the Reverend Martin Luther King Jr. His hopefulness about America stemmed from a broader hopefulness about humankind. “The arc of the moral universe is long,” he famously declared, “but it bends towards justice.”44 Neither naive nor a sentimentalist, King described racial oppression with unsparing directness. Speaking at the March on Washington in August 1963, he observed that the Negro “is still not free,” that the Negro “is still sadly crippled by the manacles of segregation,” that the Negro “is still languishing in the corners of American society and finds himself an exile in his own land.”45 His “I Have a Dream” oration is beloved, however, not because of its critique of America but because of its claim that things could and would improve. While “America has given the Negro people a bad check which has come back marked ‘insufficient funds,’ [w]e refuse to believe that the bank of justice is bankrupt. We refuse to believe that there are insufficient funds in the great vaults of opportunity in this nation.”46

				King made what could be taken as a veiled threat: “There will be neither rest nor tranquility in America unless the Negro is granted his citizenship rights” (a muted version of the oft-heard refrain “No justice! No peace!”). But his dominant sentiment was optimism about the American future: “I still have a dream…that one day this nation will rise up and live out the true meaning of its creed….I have a dream that one day…the sons of former slaves and the sons of former slaveowners will be able to sit down together at the table of brotherhood….I have a dream my four children will one day live in a nation where they will not be judged by the color of their skin but by the content of their character.”

				Five years later, on April 3, 1968, the night before he was murdered, King again voiced his optimism. He told his listeners to take heart because he knew that, eventually, they would overcome the obstacles they faced. King knew this, he said, because he had been to the mountaintop and glimpsed the promised land, though he might not ever make it there himself.

				

				—

				
				After King, Barack Obama is the most influential modern exponent of the African American optimistic tradition.*3 Voicing the “audacity of hope,” Obama has constantly stressed his view that all is possible in the United States. “America can change,” he insists. “That is the true genius of this nation.”47 There is nothing surprising about this posture; optimism about the American future is virtually obligatory for any politician seeking high political office.*4 Politicians have made into a cliché the notion of the bright American future. Obama is no different. He portrays the story of blacks in America as a saga that, albeit suffused with tragedy, is nonetheless destined for redemption. He calls slavery “this nation’s original sin.” But he maintains that from the outset slavery was doomed by the Founders’ virtuous ideals. “The answer to the slavery question was already embedded within our Constitution,” he declares, “a Constitution that had at its very core the ideal of equal citizenship under the law; a Constitution that promised its people liberty and justice and a union that could be and should be perfected over time.” Obama does not explain how it was that so many of the leading statesmen of antebellum America could have overlooked that “ideal of equal citizenship” or why it took a bloody civil war to rid the country of slavery. He prefers to dwell on happier subjects. He places at the center of the national narrative the yearning “for a more just, more equal, more free, more caring and more prosperous America.” He repeatedly expresses an “unyielding faith in the decency and generosity of the American people.” He speaks with unalloyed earnestness about “the singular greatness of our [American] ideals,” about America as a “magical place,” about how “no dream is beyond reach in the United States of America,” and about how he “will never forget that in no other country on Earth is [his] story even possible.”48

			

			
				
				III

				Obama’s election to the presidency on November 4, 2008, seemed momentarily to reflect and further beckon fundamental change in the racial habits of America.*5 Many expressed their astonishment at what they perceived to be a miraculous event that they never expected to witness. The president-elect was well aware of the momentousness of the occasion and the hopes invested in it. “If there is anyone out there who still doubts that America is a place where all things are possible,” Obama declared, “tonight is your answer.”49

				
				But, alas, the Obama story is hardly one of uncontested triumph for racial equality. True, for eight years the single most important person in America was a black man. Commander in chief of the U.S. Armed Forces, Obama played an instrumental role in opening up the military to people of all sexual orientations. Head of the executive branch, he lifted the economy from the Great Recession and reformed the health-care system through the Patient Protection and Affordable Care Act (popularly known as Obamacare). The nominator of all federal judges, Obama elevated two women to the Supreme Court, one of whom, Sonia Sotomayor, became the nation’s first Latina Supreme Court justice. For eight years, the nation’s First Family was black.

				But for many, the sight of a black family in the White House triggered derangement.

				Obama’s ascendancy provoked one of the most aggressive, vehement, and consequential political reactions in American history. The backlash featured an unprecedented array of snubs and insults, the rise of the Tea Party and kindred outcroppings of right-wing populism, an openly expressed policy of obstructionism on the part of the Republican Party, and a concerted effort to delegitimize a sitting president. Even late in Obama’s second term, after much investigatory ink had been spilled, many Republicans continued to claim that Obama was secretly a Muslim and born abroad. The vilification of Obama tapped into and trafficked in a centuries-old tradition of deriding “uppity” black folk. Polite society would no longer permit detractors to call Obama a “nigger”—at least not on the record. But right beneath the surface a seething resentment, fueled by racial animosity, gathered force.

				From the outset of Obama’s candidacy, some progressive-minded pessimists warned that his election would generate profoundly negative consequences. They feared complacency. They suspected that the election of a black president would nourish the belief that racism had been vanquished from American life. The most consequential judicial decision that substantiated this fear was Shelby County v. Holder,50 the 2013 Supreme Court ruling that invalidated the formula governing the preclearance provision of the Voting Rights Act. The Court concluded that that formula—keyed to conditions of racial discrimination in the first half of the twentieth century—was no longer appropriate. Stressing the Act’s success in facilitating the registration of black voters in the Deep South, the Court denied the reasonableness of continuing to impose special measures on states that had formerly practiced racial disenfranchisement. Skewering the Court’s logic, Justice Ruth Bader Ginsburg wrote that “throwing out preclearance when it has worked and is continuing to work to stop [discrimination] is like throwing away your umbrella in a rainstorm because you are not getting wet.”51

				
				For pessimists, the Obama presidency was never an indication of secure racial progress. Indeed, for them it demonstrated with cruel irony the intractability of antiblack racism. It proved that to rise to the top of American politics, a black politician must be willing to limit criticism of the racial status quo to superficial caviling. “There is nothing about a congenitally racist country,” Ta-Nehisi Coates writes, “that necessarily prevents an individual leader hailing from the pariah class.” The office does not care where the leader originates, Coates observes, so long as the leader ultimately toes the established line.52 Pessimists viewed the Obama administration as a mere diversification of an undisturbed order in which a relatively small sector of privileged blacks prosper while the condition of the black masses stagnates or deteriorates. They found the Obama era littered with bitter incongruity. While People magazine fawned over a black family occupying the White House, a light-skinned African American boy seriously weighed passing for white to escape the dangers posed by racist policing that subjects black men wholesale to harassment, humiliation, and brutality.53

				And then came Trump. Yes, he ascended to the presidency in part despite (rather than because of) his appeal to racism and related bigotries. A good many voted for him holding their noses, disliking his racism but disliking Hillary Clinton even more. After all, more than six million Obama voters supported Trump in 2016.54 At the same time, others supported Trump precisely because he is overtly reactionary—“Make America Great Again”—heralding a purported lost glory when gender roles and identities were stable, when Christianity was the unchallenged societal religion, when police malfeasance was patiently accepted, and when an implicit but clear deference to the imagined superiority of whiteness reigned supreme, from immigration policy, to television screens, to Miss America pageants, to universities, to Pulitzer Prize awards. Trump became the most prominent proponent of birtherism—the allegation that Obama’s presidency was illegitimate because, in violation of constitutional requirement, he was not a native-born American.Trump declined to repudiate the support of David Duke and other white supremacists. Trump impugned the ability of a Mexican American judge to treat him fairly because of the judge’s parentage—a position that the Republican Speaker of the House, Paul Ryan, aptly dubbed a textbook example of racism. Trump continued to elicit and nourish racial resentments after assuming the presidency. Examples include his whitewashing of the violent white supremacists who marched on Charlottesville, Virginia, in the summer of 2017 and his not-so-subtle reelection promise in the summer of 2020 to “save” white suburbia from you know who.

			

			
				
				IV

				I have long been a racial optimist, even though my father, whom I revere, was a racial pessimist through and through. He had no affection for what he saw as merely a fearsome abstraction—“the United States of America”—and he was convinced that blacks in America would never consistently receive treatment on par with whites. In the 1850s, Martin Delany’s experiences with racism prompted him to write, “I have no hopes in this country—no confidence in the American people.”55 My father felt the same way a century later. Born in Covington, Louisiana, in 1917, my father was a smart, resourceful, hardworking, and ambitious man who constantly encountered race bars that bore the cruel message that regardless of his talent and industry many of the things to which he aspired were simply off-limits because of his race. He suffered humiliations at the hands of bigots, and he witnessed numerous episodes in which friends were terrorized without any hint of disapproval from onlooking authorities. My father had a special loathing for police—all police—because, in his experience, the main aim of cops was to keep blacks in their “place.” He viewed white police with disdain: “You mean to tell me that a white man couldn’t do better than become a policeman with all the advantages that white men have in this society?” And he viewed black police with misgiving, suspecting that they were liable to be particularly brutal in their dealings with fellow blacks to show their white peers that actually they were “true blue.”

				

				—

				
				My father did not view the United States as his country or himself as a participant in its governance (though he always voted). He perceived himself to be in the clutches of a large, powerful, sophisticated gang. He followed its demands not out of feelings of civic duty but as a matter of self-defense: he feared punishment and did what he could to avoid it. When I asked him why he enlisted in the army in the 1940s, he said nothing about patriotism. He enlisted, he recalled, in order to eat. I never asked him why he had declined to emigrate abroad. He had, after all, fled the Deep South by moving to Washington, D.C. Why not flee farther? I suspect that he would have told me that he remained in America not out of any sense of national loyalty but only because he knew of nowhere else offering a better deal.

				My father was a postal worker who was married throughout his adult life to my mother, a schoolteacher, who loved him. He was often happy, was widely respected in his neighborhood and church, owned a home, and sent three children not only to college (all three attended Princeton University) but to law school as well (one attended Harvard, one Yale, one Howard). Many would say that my father’s life exemplified the American dream. But he did not see it that way. He saw himself as one of millions of victims of a gigantic crime that white America refused to satisfactorily acknowledge. He would have been surprised by Obama’s electoral successes. He would have been unsurprised by Trump’s. He would have said that in elevating Trump to the presidency, white America was simply reverting to form. My father pushed his black nationalist pessimism strongly. But wonderful man that he was, he also left room in the household for disagreement, space that I eagerly seized.

				
				I became a committed racial optimist upon becoming convinced of the strength of the trajectory charted by John Hope Franklin’s classic text on African American history—From Slavery to Freedom. I learned about the sad fate of Reconstruction and the horrors that followed its downfall. But I took heart from learning about how that tragedy was eclipsed by the wonder of the Second Reconstruction, which propelled the changes that offered to me countless opportunities denied to my father. In 1950—four years before my birth—racial segregation was deemed to be consistent with the U.S. Constitution, and no federal laws prohibited proprietors of hotels, restaurants, and other privately owned public accommodations from engaging in racial discrimination. No federal law prohibited private employers from discriminating on the basis of race against job applicants or current employees. No federal law effectively counteracted racial exclusion from the ballot box. No federal law barred racial discrimination in private housing transactions. By 1970, however, the civil rights movement had transformed federal law. Brown v. Board of Education and its progeny repudiated the lie of “separate but equal.” The 1964 Civil Rights Act forbade racial discrimination in privately owned public accommodations and many areas of private employment. The 1965 Voting Rights Act provided prophylactic remedies for racial discrimination in voting. The 1968 Fair Housing Act addressed racial exclusion in a market that had been zealously insulated against federal regulation. None of these interventions were wholly effective. All were compromised. But the racial situation in 1970 was plainly better than the one into which I had been born. And the situation improved still further for blacks like me with access to higher education, to affirmative action, and to a new generation of upwardly mobile whites more racially enlightened than their parents.

				There were other reasons for my optimism. Although I admired a wide swath of civil rights activists, those whom I most admired—Thurgood Marshall, Martin Luther King Jr., John Lewis—were the most insistent that the American people would be able to overcome the racism that has been implanted in the national psyche. Then there was religion. As a teenager I happily attended Asbury United Methodist Church, where I fell under the sway of a wonderful pastor, the Reverend Frank Williams. At church there was much talk about the need to have faith in the evidence of things unseen. Later, these religious sentiments insinuated themselves into my politics as I came to believe that progressive politics required optimism. Hopefulness became an ethical and political mandate.

				
				Over the past decade I have abandoned much—but not all—of my quasi-religious faith in optimism. I no longer propound the notion of an ethical obligation to be hopeful. Some commend optimism by reference to a supposed inevitability of historical progress and a moral imperative to aid history’s path. Proponents of these tenets often speak of wanting to be “on the right side of history.” But how can anyone know in what direction history is headed? And, in any event, what does history’s trajectory have to do with the morality of conduct? Just suppose it could be shown that, in fact, history is trending toward authoritarianism? Certainly that would not justify embracing tyranny. To the contrary, it would be our moral obligation to stand on the “wrong side of history” and fight against prevailing winds.

				Others commend willed optimism, believing that hopefulness nurtures dissent. Because we do not know for sure what the future will bring, they argue, why not do all that we can to improve the odds for a good outcome, including maintaining the morale of those struggling on behalf of racial justice? I propounded that view for many years. But no longer. I now perceive that attitude as justifying well-intended fraud. I concede the considerable power behind the claim that optimism nurtures dissent and that undermining hopefulness risks facilitating resignation. But offering a facade of hopefulness is a manipulation, which is, for me, no longer tenable. If I believe in good faith that a situation is hopeless, I will say so.

				Is overcoming racism in America a hopeless prospect? It all depends on what “overcoming” means. One can doom the exercise quickly by creating an unreachable standard of success. If the absence of all racism is a requirement, if the removal of all scars of past racial mistreatment is a prerequisite, if rigorous racial proportionality in all domains of social life is nonnegotiable, then, no, we shall not overcome—at least not within a foreseeable future.56

				
				In an effort to guard my hopefulness, I gave up demanding rigorous racial egalitarianism and settled instead for something less ambitious: racial decency—a society largely free from newly imposed racial humiliations even if the scars of past racial wrongs remain evident. I came to believe that racial decency could coexist with racial difficulties that are still in the process of being resolved and that might withstand complete resolution. I am fearful now for the future of even my reduced ambition.

				I take some solace in the extent and tenor of the antiracism that flared so spectacularly in the protests that followed the highly publicized killing of George Floyd in the summer of 2020. Hundreds of thousands of whites joined fellow Americans of all complexions to assert that Black Lives Matter. The geographical dispersion and ideological diversity of white protesters was unprecedented.57 I take solace, too, in advances made by black folk even in the cold shadow of the Trump ascendancy: the presence of two black senators (Cory Booker and Kamala Harris) in the race for the Democratic Party’s presidential nomination; the election of fifty-seven blacks to Congress in 2020, a record number that included the election of a black senator, the Reverend Raphael Warnock, representing Georgia; the emergence of blacks in positions of influence throughout society that sometimes occasion little notice because such breakthroughs have become common—the appointment of a black historian (Lonnie Bunch) to head the Smithsonian; the selection of a black woman (Dr. Patrice Harris) to head the American Medical Association; the appointment of an African American (Lieutenant General Darryl A. Williams) as the superintendent of the U.S. Military Academy; the selection of a black woman (Simone Askew) as the top cadet at West Point; the selection of a black woman (Sydney Barber) as the top midshipman at the U.S. Naval Academy; the leadership of African Americans in big philanthropy (Darren Walker at the Ford Foundation and Elizabeth Alexander at the Andrew W. Mellon Foundation), and on and on.*6

				
				Then, of course, there was the ousting of Trump. Twenty-eight years had elapsed since the last time an incumbent president was unseated (Bill Clinton over George H. W. Bush in 1992). Only ten presidents prior to Trump have been denied reelection. Joe Biden won in both the popular vote (81,283,485 to 74,223,744) and the Electoral College (306 to 232). In the course of prevailing, Biden not only recaptured traditionally “blue” states (Michigan, Wisconsin, Pennsylvania) that Trump had won in 2016; he also captured a couple of traditionally “red” states (Arizona, Georgia). Optimists would be right to point to the career of Joe Biden as a reflection of both black advancement under American democracy and black contribution to American democracy. Obama elevated Biden to the vice presidency, and Biden’s campaign to win the Democratic Party presidential nomination was helped tremendously by the African American congressman James Clyburn, whose endorsement was pivotal in the South Carolina Democratic Party primary. In the general election, Biden was dependent upon a strong showing by black voters—a showing that he received, undoubtedly aided by his running mate, Kamala Harris, the first woman and the first black to serve as vice president.

				The triumph of the Biden-Harris ticket permitted the United States to escape the utter ruination Trump’s reelection would have entailed. The extent of support that Trump elicited, however, is profoundly disturbing. Again: he received about seventy-four million votes. Despite exhibiting conspicuously gross deficiencies, including obvious and odious racism, he still bested Biden among whites, winning around 58 percent of their votes.58 The pall cast over prospects for racial reconciliation by strong support for Trump can hardly be exaggerated. The fealty he elicits reveals and reinforces ugly racial attitudes that are considerably more prevalent, deep-seated, and influential than I had recognized, even after decades of studying the race question. I am thus no longer a confident optimist. I feel chastened. True, I continue to decline to embrace despair. Tens of millions of Americans resolutely abjure racism. And for the most well positioned of African Americans, horizons of opportunity continue to widen. On the other hand, it is difficult to envision the effectuation of reforms anytime soon that will effectively treat the injuries of race that are so glaringly evident and that constitute such a damning indictment of America. I evince hopefulness largely out of habit and a forlorn yearning on behalf of my children. But I do not expect in the remainder of my life to glimpse, much less enjoy, a progressive racial promised land.

			

		

		
			Skip Notes

			
				*1  Garvey is an endlessly fascinating figure who expressed appreciation for and cooperated with white supremacists who agreed with his depiction of the United States as a “white” nation. In 1922 he met in Atlanta with leaders of the Ku Klux Klan to discuss their agreement on the need for racial separation. He praised the Klan for “honesty of purpose.” He made common cause with the Anglo-Saxon Clubs of America, a group that sought to narrow racial definitions and reinforce prohibitions against interracial sex and marriage. Later Garvey endorsed legislation proposed by the notorious segregationist U.S. senator from Mississippi Theodore Bilbo, who drafted a bill supporting the repatriation of Negroes to Africa. See Lawrence W. Levine, “Marcus Garvey and the Politics of Revitalization,” in Black Leaders of the Twentieth Century, ed. John Hope Franklin and August Meier (1982).

			

			
				*2  By contrast, the Constitution of the Confederate States of America expressly mentioned both race and slavery, as in the provision that declared, “No bill of attainder, ex post facto law, or law denying or impairing the right of property in negro slaves shall be passed.” The U.S. Constitution did not expressly refer to slavery until slavery was abolished by the Thirteenth Amendment. The Constitution did not expressly refer to race until the Fifteenth Amendment when states were prohibited from denying the vote to anyone on the basis of race (or color or previous condition of servitude). Clearly textual silence about a social condition is no guide as to its actual prevalence. The constitutional breaking of silence regarding race and slavery was indicative of a heightened commitment to addressing racial oppression.

			

			
				*3  A notable precursor among politicians was Barbara C. Jordan, the first African American in the twentieth century to be elected to the Texas Senate and the first African American woman from a southern state to be elected to a seat in the U.S. House of Representatives. In 1976 she delivered a keynote address at the Democratic National Convention. She remarked that her speech was “one additional bit of evidence that the American dream need not forever be deferred.” See Barbara C. Jordan, Democratic National Convention Keynote Address, July 12, 1976, www.americanrhetoric.com.

			

			
				*4  See, e.g., George W. Bush (“The United States has been the greatest force for good in history. [It] provides the single surviving model of human progress.”); Jesse Jackson (“America is God’s country.”); Madeleine Albright (“We are the indispensable nation…we see further into the future.”); Sarah Palin (“America is a nation of exceptionalism.”), quoted in Randall Kennedy, The Persistence of the Color Line: Racial Politics and the Obama Presidency (2011), 192. “The mainstream of American politics is defined by a deep faith in the progress story. Only extremists and cranks resist or dispute it.” Richard Thompson Ford, “Civil Rights and the Myth of Moral Progress,” in Civil Rights in American Law, History, and Politics, ed. Austin Sarat (2014), 196.

			

			
				*5  According to Marcus Garvey, “If the black man is to get all his Constitutional rights in America—then the black man should have the same chance in the nation as any other man to become president.” Because he viewed a black president as a preposterous impossibility, Garvey also viewed as a preposterous impossibility the prospect of blacks enjoying all of their constitutional rights. See Philip S. Foner, The Voice of Black America: Major Speeches by Negroes in the United States, 1797–1971 (1972).

				There were some observers sufficiently prescient in the later half of the twentieth century to foresee the election of a black president. In 1958, Senator Jacob Javits of New York stated that “the march of progress and world events make it quite possible that a member of the Negro race will…be elected to the Presidency…by the year 2000.” In 1961, Robert F. Kennedy maintained that “there’s no question” that a black could be elected to the presidency in the next thirty to forty years. In 1964, Martin Luther King Jr. allowed as to how “we may be able to get a Negro President…in twenty-five years or less.” Quoted in Kennedy, Persistence of the Color Line, 63. See also “Obama Proved Them Wrong: Historical Speculation on the Prospects of a Black President,” Journal of Blacks in Higher Education (Winter 2009/2010).

			

			
				*6  In many domains, however, the marginal position of African Americans remains glaring. See, e.g., Denise Lu et al., “Faces of Power: 80% Are White, Even as U.S. Becomes More Diverse,” New York Times, Sept. 9, 2020.
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			Derrick Bell and Me

			Derrick Albert Bell Jr. (1930–2011) was the first black tenured professor at Harvard Law School (HLS). Celebrated in some quarters as the godfather of critical race theory (CRT) and for renouncing his professorship to protest the absence of a black woman professor at HLS, Bell was an intrepid and influential scholar-activist who deserves careful assessment.1 I try to offer that along with an account of my relationship with him. Mentor, friend, and adversary, he was a significant presence in my life. We had a complicated association, marked by private amity, public conflict, and, near his end, partial reconciliation.

			
				I

				Born November 6, 1930, in Pittsburgh, Bell was the eldest of four children.2 His father was a mill worker and department store porter, his mother a homemaker. He was the first person in his family to attend college. A participant in the Reserve Officers’ Training Corps, he graduated from Duquesne University, then served in the U.S. Air Force, rising to the rank of lieutenant. After his military service, he enrolled in 1954 in the University of Pittsburgh School of Law, the only black student in his class of 140. He excelled despite having to contend with pervasive casual racism. He recalled property classes in which the professor would sprinkle “hypotheticals with ‘negras’ whose craving for watermelon induced entrance in property not their own.”3 Although he became associate editor in chief of the school’s law review, where he published two pieces on antidiscrimination law,4 his strong record did not elicit much in terms of opportunities for lucrative employment. He recalled having no job offers as graduation approached. “The one large Pittsburgh law firm that invited the top students…for interviews was candid: they were, I was told, not ready to hire a black associate.”5

				
				Bell joined the U.S. Department of Justice, serving briefly in the Conscientious Objector Section before being assigned to the newly created Civil Rights Division. His tenure there was short-lived. Superiors objected to his membership in the National Association for the Advancement of Colored People (NAACP) because the NAACP often participated in litigation in which the Civil Rights Division was also involved. In 1957, Bell resigned rather than accede to demands that he drop his membership.*1 He returned to Pittsburgh, where he worked briefly as the executive director of the local branch of the NAACP. Then, at the invitation of Thurgood Marshall, he joined the staff of the NAACP Legal Defense and Educational Fund (LDF) in New York City.*2 Between 1960 and 1966, working alongside Marshall, Robert L. Carter, Jack Greenberg, Constance Baker Motley, James M. Nabrit Jr., and Michael Meltsner, Bell devoted himself to litigation at the high tide of the Second Reconstruction, participating, most notably, in school desegregation suits and the defense of protesters.6 It was legal work that sometimes entailed peril. Representing Noelle Henry, the wife of the indomitable Dr. Aaron Henry, a stalwart leader of the Mississippi NAACP, Bell recounts how he slept on a couch in their living room because no hotels nearby accommodated blacks:

				
				Each evening around dusk, a man would knock and be admitted. He carried a shotgun and sat in a chair beside the large window in the living room and stayed on guard duty until dawn. His presence was both reassuring and a visible reminder that in the Mississippi Delta civil rights activism involved dangers that were more than rhetorical.7

				

				On occasion he honed his advocacy in venues beyond the courtroom. The files of Bull Connor’s police note that on July 20, 1962, Bell participated in a rally at the Metropolitan Baptist Church alongside the Reverend Fred Shuttlesworth and the Reverend C. T. Vivian.*3

				Throughout his career Bell lauded the heroic persistence of poor, unlettered black folk who challenged the Jim Crow regime despite their glaring vulnerability.8 He credited people like his client A. J. Lewis, the father of a black elementary school student who, despite retaliation, persisted as a plaintiff in a school desegregation case in Leake County, Mississippi. Lewis was fired from his job the day his daughter enrolled in a previously all-white school. White segregationists also attempted to destroy his house. “Without a commitment from individuals [like Lewis] who were able to overcome fear, discouragement, and defeat after defeat, we civil rights lawyers and our organizations, who take most of the credit for change and reform, could have accomplished nothing.”9

				Bell himself directly experienced segregation’s cruel sting. Seeking to worship in a small town in Louisiana during the early 1950s while serving in the air force as a second lieutenant, Bell was consigned
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