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To AC, and other dodged bullets







The first time someone shows you who they are, believe them.



—Maya Angelou
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Preface The Dahmer Effect

In 1992 a cannibalistic serial killer forced forensic science to redefine what a murderer really is, forever changing the court’s understanding of who is capable of committing the act. The new paradigm might surprise you, for the case did not raise the standard—it lowered it to include everyone.

At the trial of Jeffrey Dahmer, the second most controversial man in the courtroom was prominent forensic psychiatrist Park Dietz. It was a tough curve to be graded on, as Dahmer had killed at least seventeen men, often mutilating the bodies before and after death for sexual purposes.1 These were not the only reasons people thought Dahmer was insane, but they were certainly among them. At a preliminary hearing, Dahmer pled not guilty by reason of insanity. Prosecutors hired Dr. Dietz to challenge that notion. In the months leading up to the trial, Dietz interviewed Dahmer for eighteen hours, much of it spent watching gay porn and violent films. The two men bonded; the doctor later said he found Dahmer’s honesty refreshing, even a little endearing.

During the two-week trial Dietz insisted the accused was sane, a declaration that initially drew outrage from the press and the forensic community.2 A well-circulated joke at that year’s annual meeting of the American Academy of Forensic Sciences was, “How many people do you have to eat for Park Dietz to say you’re crazy?” Dr. Dietz’s assessment did find a receptive audience in the courthouse, however. Jurors rejected Dahmer’s insanity defence, declaring him guilty on fifteen counts of murder. He was sentenced to nearly a thousand years in jail but survived only two before a fellow inmate beat him to death.

Dietz’s diagnosis of sanity was in keeping with his theory of “universal lethality in people”—the belief that everyone, given the right circumstances, can and will kill.3 “I think people are born with the inherent ability to be cruel and harmful and destructive and selfish and acquisitive,” Dietz told one reporter, adding, “It’s the function of many of the institutions of society to train us out of that.”4 According to Dietz, individuals like Dahmer were not insane; they simply had not been conditioned properly. If murder was truly an inherent taboo, the doctor argued, we would not need laws to prevent it.

Dietz’s universal lethality theory inverted the widely held (and religiously fostered) notion that human beings are naturally good and that murder is committed by a deviant few suffering from serious defects of character. The theory holds that murder is simply a decision made like any other: a weighing of the risks and rewards of such action. How killers balance that equation may differ from societal norms, but that does not make them evil or insane. The theory simplifies the question of the accused’s capacity to kill: if you are capable of making a decision (i.e., legally sane), you are capable of murder.

All higher crimes, including murder, consist of two elements: the mental element (intent, or what the perpetrator is accused of thinking) and the physical element (the prohibited act, or what the defendant is accused of doing). Once the issue of sanity is resolved, every murder trial breaks down to two basic questions: did the accused make the decision to kill, and did he or she act on that decision?

Modern advances in forensic science, such as the advent of DNA, have made tremendous strides in addressing the physical element but contribute nothing to our understanding of the mental component of the crime. Forensic psychiatrists and psychologists may classify the accused’s personality disorders or deviations, but they cannot profess to know with any degree of scientific certainty what the perpetrator was thinking in the moments leading up to the murder. The result is a justice system that is out of balance. The law demands evidence of both elements, yet the science presented in court weighs heavily in favour of the physical component. The result is a judiciary forced to cobble together a patchwork of the accused’s perceived character, personality, and motivations to address the mental element and secure a conviction.

Such efforts are futile, if for no other reason than most people are poor judges of character. What we excel at as a species is projecting our own biases onto others. Although such limitations can prove troublesome in our day-to-day lives, our truncated powers of discernment are crippling when questions of character move from the court of public opinion into an actual courtroom. Religious doctrine implores the faithful to “judge not, lest ye be judged,” but the courthouse makes no such demands. A trial is an exercise in scrutiny in which everyone adjudicates the accused’s actions and character.

And therein lies the problem. Unlike the scientific testing of physical evidence, there are no objective standards for assessing character. Accordingly, how such evidence is presented to the court has not changed throughout the history of jurisprudence. To illustrate these points, consider the case of John A. Munroe. Munroe was a wealthy, educated man, a respected architect in Saint John, New Brunswick. In 1869 he was accused of a very serious crime. The case holds distinction in Canada’s legal pantheon because Munroe was arguably the first to actively defend himself and his character. How his lawyer did it then is exactly how we do it now: the defence had his friends and family take the stand to praise him, while the prosecution called his critics to disparage him.

The question of character was central in Munroe’s trial, for the Crown had few other weapons in its arsenal. Forensic science was in its infancy, and physical evidence played little role in any criminal proceeding. The introduction of forensic psychiatry was still decades away. Furthermore, Victorian doctors did not separate the accused’s character from his mental health. Clinicians had yet to coin the terms psychopath or sociopath, and as Wittgenstein later noted, “All I know is what I have words for.”5 The defendant’s character, on the other hand, was there for all to see and discuss, and discuss it they did.

Today, such debates are informed by universal lethality theory, which renders the question of character moot in murder trials. By its legal definition, murder must be an intentional act—a decision—or it is not murder (the act becomes a lesser charge, such as manslaughter). The theory separates the issue of character from the decision-making process, creating a philosophical conundrum that is the central thesis of this book: does your character govern your decisions, or do your decisions define your character?

Despite this theoretical de-emphasis on character, the issue continues to infiltrate criminal proceedings in surreptitious ways. The accused’s character remains a key issue in homicide trials—not because of the mental element but because the public demands it. We want to know who the defendant is and why he or she committed the crime. The chasm grows ever wider between what the public wants and what the judicial system built to serve that public requires.

Dietz’s universal lethality theory has not found widespread public acceptance in part because it is an untestable hypothesis. Forensic psychiatry is a science of opinion rather than empirical evidence. The rules governing the admissibility of evidence for all other forensic sciences—that methods must be “widely accepted” within their respective discipline, and be replicable, reliable, and verifiable6—do not (and often cannot) apply to forensic psychiatry. The only way to test the theory would be to strike the laws prohibiting murder from the books and wait to see what happens.

Is everyone capable of murder? The Canadian court certainly believes so, to such an extent it will not allow a defendant to argue the contrary. The law guarantees that everyone is innocent until proven guilty, but the question of capacity is no longer open for debate. In the wake of universal lethality theory, the question has been answered at a population (or indeed species) level, rather than on a case-by-case basis at the level of the individual.

It is not my intention to convince you universal lethality theory is real or that all humans can and will kill; you likely already have strong opinions on the subject. Whether you think the theory is a pessimistic view of humanity, or a realistic one, is entirely up to you. All I ask is that you consider John Munroe’s case the way the court requires—that murder is simply a decision everyone is capable of making, and character is irrelevant—rather than through the lens of popular culture. Set aside the questions raised by “murder as entertainment”—whodunit and why—and focus instead on the questions the law dictates: did Munroe make the decision to kill, and did he act on it?





Prologue Aberrant, Abhorrent Vapours

George Cunningham was born on the Black River in a village too small to contain his ambitions. A strapping young man full of mirth and brio, Cunningham bid farewell to life on the farm and made his way to the neighbouring city of Saint John, New Brunswick. He immediately joined the ranks of the city’s nascent police force and walked a beat for the next four years.1 There he learned about life and death, although he didn’t know death as well as he thought.

Cunningham occasionally returned to the Black River to visit old acquaintances. On April 18, 1869, George rattled over familiar ground in a carriage with his good friends the McNaughtons and two of his sisters, talking of this and that. As the carriage passed Bunker’s Tavern and rolled along Black River Road, an indescribable stench assaulted the party, pushing the women to the brink of unconsciousness.2 The odour was so powerful that Cunningham “could hardly get the horses by it.”3 He whipped the team forward with all his might. When the noxious cloud dissipated, the party regained its composure and the journey continued without further unpleasantness. Cunningham pushed the incident from his mind. For whatever reason, the scent of malfeasance failed to trigger the investigative instincts of one of Saint John’s finest.

Later that week, George Parker—a resident of Ten Mile Creek in the parish of Simonds—found himself on the same stretch of road. Parker normally took the Hibernian Road, but on that day he was accompanying another young man on a matter of some urgency. “The day was very fine,”Parker later said, so the two men were making good time when their carriage crashed headlong into a wall of fetid rankness. “I never smelled . . . anything like that smell before,” Parker claimed. “It was a very bad smell.”4 Parker ploughed through the foulness, gratefully gulping fresh air on the other side before continuing on his way.

[image: A grey-scale map showing the Mispeck River running up from the left and Black river running up from the centre, both feeding into Loch Lomond at the top.]
fig. 1 Detail of the Parish of Simonds, Saint John and Kings County Plan, New Brunswick, ca. 1870

In May, Robert Holmes encountered the fumes after he passed the fingerboards5 at The Forks, near the McClellan farm on the river. Holmes knew the region well because he owned land in the Caledonia Settlement along Quaco Road. While he could not remember the exact date, he claimed he would remember the smell until his dying day.6 His neighbour Joe Kennedy recalled hitting the stench as late as August.7 Strangely enough, none of the locals who lived on the river ever detected the reek of decay. Perhaps constant exposure had rendered them immune, like beasts of burden grown impervious to the elements.

Curiosity never got the better of the coach drivers along the road, and no one accosted by the stench ever went in search of its source. Had any of them stopped to investigate, this story would have played out very differently.





Act One

In which a decision is made, or circumstances conspire against an innocent man.


[image: An old and very damaged black and white portrait of a man of aroun 30 staring directly out. He has a mustcahe and a high forehead, and his sideburns and collar and lapels are from the mid-1800s.]
fig. 2 The architect John A. Munroe





One Saint John

John A. Munroe was an extremely confident man, but you can only listen to a cock crow so many times before you want to wring its neck. It was a lesson Munroe learned early and well, allowing others—most notably his father—to trumpet his superiority for him.

Munroe also knew how to make an entrance. Born in 1839 in the city of Saint John, his birth predated his parents’ marriage by several months, a scandalous turn in so regimented an age. His father, John Jones Munroe, finally made an honest woman of Mary Eleanor Bustin in a ceremony sanctioned by the Reverend J.W.D. Gray on May 22, 1840, while baby John sat in cherubic ignominy on the knee of his paternal grandmother Elizabeth.1 Five other children—sons George and Frank and daughters Ellie, Lizzie, and Alice—followed in their own time. Four other sons—William, Henry B., Edward, and Charles—did not survive infancy.2 In defiance of the times, Mary gave birth to her last child when she was forty-three years old,3 an age beyond the norm in terms of fertility or even life expectancy.

As the love child, John Jr. was indulged from his first breath. He often followed his father to the No. 2 Mechanics Fire Company on Sydney Street, where the elder Munroe served as engineer.4 John Sr. rose steadily through the ranks of Saint John’s burgeoning fire department, becoming assistant chief in 1849. The newly constructed Sydney Street fire station was designed by the city’s premier architect John Cunningham. Whether such proximity to genius set young John on his eventual career path cannot be known. What is clear is that, once out of diapers, Munroe’s favoured son lost all interest in the shiny red pumper trucks and began to bury his nose in books.

Few traces remain of John’s formative years or educational history. He was raised Methodist, his father being one of the founding members of the Centenary Church.5 He attended a “Sabbath School,”6 but there is no record of his matriculating from (or even attending) any institution of higher learning. How Munroe qualified as an architect is also misty, although typically young men apprenticed at the feet of seasoned veterans. John likely learned his craft from the aforementioned John Cunningham or perhaps Matthew Stead, who counted the design of the provincial lunatic asylum among his greatest works.7

The city and all its architectural wonders were enough for young John Munroe. He never travelled or studied abroad, never spending a single day outside his father’s earnest reach.8 Whatever educational advantages were heaped on John’s golden head did not trickle down to his younger siblings. Neither George nor Frank accomplished much of note, though in fairness neither found themselves on the wrong side of the law, either. The Munroe girls all married well enough, which was all that was asked of them. Ellie, the eldest, wed James Gibson, a lawyer from Boundary Creek. Lizzie married Robert S. Craig, an interior decorator in Saint John, while Alice, the youngest, snagged a Wilmot and moved to Seattle.9

In 1865 John Munroe Sr. had something of a mid-life crisis. He quit the firehouse to begin crafting wooden valises for the upscale market. He had always been good with his hands, and his venture soon flourished.10 By that time, his eldest son was well on his way to becoming a draftsman of note, although to hear his father tell it, his son’s brilliance already eclipsed the likes of John Cunningham and his venerable ilk.11

Whatever his father’s embellishments, John A. Munroe was a gifted architect, even if few of his designs still stand today. Many of his more notable creations—including the Wiggins Male Orphans Asylum and the Germain Street Baptist Church12—were destroyed in the Great Fire of 1877 that razed much of Saint John to the ground.13

Furthermore, his craft agreed with him. He was drawn to the precision and control of architecture. There were those in his profession with greater passion or creativity, but Munroe watched many careers evaporate in a haze of alcohol and regret. Whatever vices Munroe may have possessed, the excesses of drink or virtuosity were not among them.

One of his lesser angels, however, was his vanity.14 John Munroe’s well-oiled facial hair and immaculate wardrobe were a manifestation of his need for grandeur and acclaim or, more to the point, to be seen as grand and acclaimed. For Munroe, the belief that the clothes make the man was held as gospel.15

The quest for physical perfection extended to his choice of bride. At the height of the 1862 social season, Munroe married Annie A. Potts in a ceremony befitting their rank.16 Family fortunes guaranteed the newlyweds a comfortable existence. In May 1865, the couple moved into 45 Charlotte Street in the tony neighbourhood bordering what is now King’s Square. The Munroes shared the duplex with William Belding and his wife. The Beldings encountered Munroe “almost every day,” and the neighbours thought “nothing wrong of the man as to his character.” Indeed, William Belding later claimed he “wouldn’t want to live with a better” soul than “the well-behaved” and “gentlemanly” Munroe.17

The Charlotte Street address granted the Munroes access to the upper echelon of Saint John society. Munroe’s wife and two sons—aged seven and three as our drama begins—were often seen promenading about the square, taking in the air of the city’s gentrified core. The architect’s punishing work schedule prohibited him from accompanying his family, yet he never failed to provide for their needs.

To meet his own needs, however, John A. Munroe looked far beyond the King’s Square.





Two Low-Hanging Fruit

Like many unions of the era, John Munroe’s marriage to Annie Potts was one of convenience, serving to cement the social status of its participants. She was an appropriate bride, as attractive and well bred as a racehorse, but Annie fell short in one crucial regard: though placid and obedient, she did not adore John. Thanks to his father’s constant coddling, Munroe came to expect exaltation from those in his immediate circle.1 Annie was his wife and the mother of his children, but she was not the idolizing mirror Munroe craved.

Sarah Margaret (“Maggie”) Vail was everything Annie Potts Munroe was not. From her head to her hems, Maggie was nothing to write home about. She was certainly not the Victorian stereotypical fragile and consumptive female. In an age that favoured its women pleasantly plump, Maggie was well past zaftig. The kindest adjectives her supporters could marshal were “stocky” and “stout,”2 although one acquaintance went so far as to call her “a lowish sized woman.”3 On a more winsome creature, her skin might be described as alabaster, but on Maggie it was fish-belly white. However, even Maggie’s harshest detractors agreed that her hair was her finest feature. She kept it coiffed in the latest styles, an amber mane cascading down her back.4 Many praised her dazzling smile, although her intimates were quick to note she was snaggle-toothed—one of her upper incisors was longer and wider than its mate, causing her two front teeth to overlap.5

Despite Maggie’s physical shortcomings, she was universally described as an attractive woman, for there was something beguiling in her spirit. Maggie carried herself well. She kept abreast of the latest fashions, devouring ladies’ periodicals and aping the trends to the extent her budget allowed.6 She also possessed a very pretty face, normally a consolatory compliment to women of size, but in Maggie’s case it proved true. In short, Sarah Margaret Vail did the best she could with what she had, and the net result was passable, if not entirely memorable.

Maggie Vail may not have been airbrushed by genetics but John Munroe already possessed such a vision in Annie. What the forgettable and oft-forgotten Maggie offered had nothing to do with pedigree: she grew to adore John with blind, reckless abandon.7 She knew no better; in matters of the heart, Maggie was a true tabula rasa.

By the time Maggie met Munroe, she was already whiffy with the scent of rejection. She was born on January 26, 1845, the youngest of ten children: four boys and six girls, although one of each soon passed to the heavens. Her mother died when Maggie was just six years old.8 By the 1860s, she was the only Vail girl left unmarried, a fact her sisters played on with soul-crushing frequency.9 Maggie was not the poorest excuse among the Vail siblings—that distinction went to William, “the foolish one”10 confined in the South Bay Provincial Lunatic Asylum—but her desperation made her the sticking place of her family’s sharpest barbs. She eventually learned to guard the unbruised part of herself. To her credit she never withdrew nor did she sour; she merely endured. With no viable romantic prospects on her horizon, Maggie remained in the family home in the parish of Lancaster, serving as caretaker to her widowed and ailing father, John.

In the summer of 1865, Maggie took a rare afternoon away from tending hearth and home to venture with her sister Phileanor “Philly” Jane Crear to Mr. McCarthy’s Pic-Nic Grounds in Carleton. At five o’clock, the sisters called it a day. They were walking home when two men fell in step behind them. One of the men was John Munroe; the identity of his companion is unknown. The foursome exchanged polite greetings, and Maggie was instantly smitten with the dashing young architect from Saint John. Munroe, however, was too busy smiling at Phileanor to take much notice of Maggie. There was no question which Vail sister he preferred.11

In a naked bid for attention, Maggie picked up a stone, daring her sister to hit a nearby tree. She knew Philly was a poor hand at sports and hoped to embarrass her in front of the men. Munroe saw his opening, telling Philly, “I bet you a quarter you can’t strike the tree.”12 Never one to shrink from a challenge, Phileanor threw the rock with all her might, only to watch it sail wide of its mark. The quartet enjoyed some good-natured ribbing at Philly’s expense and soon found themselves walking in tandem along the road. At some point Munroe’s unnamed partner departed the group, leaving him to escort the ladies home.

The trio eventually arrived at the house of Ephraim Eaton, where Phileanor shared a small apartment with her husband, Robert G. Crear. Maggie brazenly invited Munroe into her sister’s home, but the architect declined, claiming he needed to catch the next ferry. Maggie’s longing overpowered social convention; she pressed Munroe to stay. Munroe, who still only had eyes for Philly, finally acquiesced, and the three made their way into the parlour. Although she found Munroe’s attentions flattering and her sister’s pellucid efforts at flirting amusing, Phileanor now feared where all this was heading.

The situation became mortifying when John Munroe finally revealed his interest in Phileanor. He’d assumed both women were unmarried and keeping house together. Indeed, he was so convinced that Philly went to her bureau drawer to retrieve her marriage certificate, which she presented to her crestfallen suitor. Munroe spied the name of the groom, declaring: “I know you now—you are married to Crear in town.”13 Realizing the men were acquainted, Phileanor went in search of her husband, leaving Munroe in her sister’s anxious company.

What transpired between Munroe and Maggie during Philly’s brief absence was never shared with another living soul. When Philly returned, it was clear Munroe’s romantic interest had transferred to the youngest
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