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It is dangerous to take inventory of a year.  The trauma of the days came roaring back.  The faces of the dying.  The evils of the living.  The moments that you’re desperate to forget.  The moments you know you never will.  I could write more...but the words of the past year did much of the talking for me then...and after reliving the horrors of all of it...the words of the past year will have to suffice to do the talking for me now.  This book is meant to be read as I lived its contents...day by day with little knowledge of what is about to come next.
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The Rev. Dr. Jeff Hood

December 30, 2023

January 9, 2023
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Scott Eizember & Rev. Dr. Jeff Hood Sue OK Department of Corrections for Violation of Religious Freedom

Background:

Scott Eizember is scheduled to be executed on January 12, 2023.  Like every other prisoner on death row in the United States, Eizember was given the opportunity to choose a minister to accompany him during his execution. He chose his trusted friend and mentor, Rev. Dr. Jeff Hood, who has now visited Mr. Eizember in the Oklahoma State Penitentiary at McAlester without incident for several months. In the 2022 US Supreme Court decision in Ramirez v. Collier, the US Supreme Court voted 8-1 to safeguard the right of a condemned prisoner to have his chosen minister inside the death chamber, touching the prisoner and praying out loud.

Press Release:

McAlester, Oklahoma - Upon learning that the Oklahoma Department of Corrections plans to deny Scott Eizember's right to have his chosen Clergy of Record in the death chamber with him as he is being executed at 10am on Thursday, January 12, 2023, attorneys for Eizember will file a complaint on his behalf today with the U.S. District Court for the Western District of Oklahoma.

Rev. Dr. Jeff Hood, Clergy of Record for Scott Eizember, is also a party to the complaint. Hood, along with Attorney Greg Gardner, Attorney Randall Coyne and Death Penalty Action Director Abraham Bonowitz will provide background, discuss next steps, and take questions at a press conference via Zoom at 10am CT today, Monday, January 9, 2023.

Complaint:

IN THE UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF OKLAHOMA

SCOTT EIZEMBER,                               §

	Civil No. _________________


JEFFREY K. HOOD,                              §

	THIS IS A CAPITAL


Plaintiffs,                                        §        CASE.

	


	§Mr. Eizember is scheduled to


	be executed on


STEVEN HARPE, Director, Oklahoma      §       THURSDAY, JANUARY 12,

Department of Corrections,                         §       2023.

	


JIM FARRIS, Warden, Oklahoma State      §

Penitentiary,                                             §

	


JUSTIN FARRIS, Chief of Operations,      §

Oklahoma Department of Corrections,         §

	


Defendants.                                     §
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COMPLAINT UNDER 42 U.S.C. § 1983
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Randall T. Coyne*                                              Gregory W. Gardner**

Attorney at Law                                                 Attorney at Law

MBA # 549013                                                  P.O. Box 2366

300 Timberdell Road                                          Boulder, Colorado 80306

Norman, Oklahoma 73019                                   (202) 553-1651 (telephone)

(405) 834-9317 (telephone)                                 gardnerlegal@gmail.com

(405) 325-0398 (facsimile)

rcoyne@ou.edu
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*Counsel of Record

**Application for Admission Forthcoming
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Let this be recorded for a generation to come, so that

a people yet to be created may praise the LORD:

to hear the groans of the prisoners, to set free those who

were doomed to die

PSALMS 120: 18, 20.

	Plaintiff Scott Eizember is a prisoner incarcerated at the Oklahoma State Penitentiary in McAlester, Oklahoma. His Oklahoma DOC number is 497824.

	The Department of Corrections (“DOC”) is incarcerating Mr. Eizember under a sentence of death and intends to execute him by lethal injection on Thursday, January 12, 2023, at the Oklahoma State Penitentiary in McAlester, Oklahoma.

	Eizember is a practicing Catholic.

	Plaintiff Jeffrey K. Hood is a Catholic Priest in the Old Catholic Church. Att. A. His religious beliefs are a mixture of ministry and advocacy. The Reverend Doctor Hood ministered this religious philosophy to Mr. Eizember, and Mr. Eizember accepted this philosophy as his own. Att. C.

	Hood is Mr. Eizember’s chosen spiritual advisor. Dr. Hood agreed to serve in this capacity and to minister to Mr. Eizember until and including performing religious services in the execution chamber.

	On Wednesday, January 4, 2023, the Oklahoma DOC rejected Dr. Hood’s and Mr. Eizember’s efforts for Dr. Hood to be in the execution chamber with Mr. Eizember during his execution.

	Through the required Oklahoma DOC channels, Mr. Eizember has filed a grievance requesting that Dr. Hood be his spiritual advisor in the execution chamber. Due to the late date of Dr. Hood’s rejection, Mr. Eizember’s grievance could not be submitted earlier. Indeed, he submitted it quickly given the circumstances. And for the same reasons, the Defendants have not been able to respond, preventing Mr. Eizember from filing an appeal if applicable and necessary.

	Relief is necessary for both Plaintiffs. Mr. Eizember will be executed in violation of the United States Constitution’s First Amendment Free Exercise Clause and when substantially burdening the exercise of his religion under the Religious Land Use and Institutionalized Persons Act of 2000 (RLUIP).

	Hood requires relief too. He is being excluded from the execution chamber in violation of his religious beliefs and practice. Upon information and belief, the Defendants are excluding Dr. Hood due to his activism outside the prison system. Because this activity is an integral part of Dr. Hood’s religious beliefs, Att. E, the DOC’s actions based on these religious practices also violate Dr. Hood’s First Amendment Free Exercise Clause rights.


JURISDICTION

	The Court has jurisdiction under 42 U.S.C. § 4200cc-1, 28 U.S.C. §§ 1343, 1651, 2201, and 2202, and 42 U.S.C. §1983.


VENUE

	Venue lies in the Western District under 28 U.S.C. 1391 because the judicial district is the home of the headquarters of the Oklahoma Department of Correction (3400 N Martin Luther King Ave, Oklahoma City, Oklahoma 7311), where “a substantial part of the events or omissions” occurred that resulted in the denial of Mr. Eizember’s rights to have his chosen spiritual advisor with him in the execution chamber. And Mr. Eizember resides at the Oklahoma State Penitentiary in McAlester, Oklahoma, which is overseen by the Oklahoma Department of Corrections. Furthermore, the Defendants intend to execute Mr. Eizember in a prison run by the Oklahoma Department of Corrections.

	And the venue lies in the Western District for Dr. Hood because a substantial part of the activities resulting in the denial of his religious rights occurred in that district.


PARTIES

	Plaintiff Scott Eizember is a prisoner on death row at Oklahoma State Penitentiary in McAlester, Oklahoma. He is under a sentence of death and scheduled to be executed on Thursday, January 12, 2023.

	Plaintiff Rev. Dr. Jeffrey K. Hood is a priest in the Old Catholic Church. Dr. Hood is Mr. Eizember’s spiritual advisor. And he is being excluded from the execution chamber for Mr. Eizember’s execution and presumably other executions as well.

	Defendant Steven Harpe is the Director of the Oklahoma Department of Corrections. He oversees the agency that seeks to execute Mr. Eizember. He is being sued in his official capacity.

	Defendant Jim Farris is the warden of the Oklahoma State Penitentiary. This prison is the one where Mr. Eizember is housed and where prisoners are executed. He is being sued in his official capacity.

	Defendant Justin Farris is the Chief of Operations of the Oklahoma Department of Corrections. He is the advisor to Director Harpe with regard to the day-to-day operation of the Oklahoma Department of Corrections. He is being sued in his official capacity.
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FACTUAL BACKGROUND

	Hood and Mr. Eizember met in the Fall of 2022. Dr. Hood’s ministry reaches out to death-row prisoners who are approaching execution, so he contacted Mr. Eizember toward the end of his legal case and shortly before execution.

	Since September of 2022, the DOC has allowed Dr. Hood into Oklahoma State Penitentiary to visit 4 different prisoners as a spiritual advisor, including Mr. Eizember. Permission was granted for these visits after a series of phone conversations, submission of clergy documents, and an extensive background check. Dr. Hood apparently was not enough of a security concern to prevent him from entering the prison and interacting with prisoners such as Mr. Eizember. In fact, Dr. Hood visited the prison multiple occasions over a period of multiple months without incident (as recently as a few weeks ago).

	Eizember was eager to meet Dr. Hood. He quickly steered the conversation toward developing a spiritual-advisor relationship with Dr. Hood after a brief period of skepticism brought on by previous negative relationships with other spiritual advisors. Att. C.

	Hood agreed to be Mr. Eizember’s spiritual advisor. Att. B.

	During their relationship, Dr. Hood prayed with Mr. Eizember, read scripture with Mr. Eizember, taught ethical methods to Mr. Eizember, listened to Mr. Eizember’s innermost thoughts, heard confession from Mr. Eizember, spoke at the clemency hearing for Mr. Eizember, reconnected Mr. Eizember with an estranged child, provided spiritual guidance to Mr. Eizember, led a clemency campaign for Mr. Eizember, cried with Mr. Eizember, spoke out for Mr. Eizember, laughed with Mr. Eizember, and a whole host of other things. In short, Dr. Hood is Mr. Eizember’s pastor.

	At Mr. Eizember’s request, Dr. Hood agreed to accompany him into the execution chamber to minister to him at that critical hour.

	To do so, Dr. Hood went through a thorough application process, including a background check. Att. B, D. In response, Dr. Hood submitted a plethora of documents and submitted to numerous interviews. Att. B, D.


CLAIMS FOR RELIEF

	Hood and Mr. Eizember incorporate by reference and re-allege the allegations contained in the previous paragraphs of this Complaint.


CLAIM ONE: FIRST AMENDMENT FREE EXERCISE OF RELIGION: Plaintiffs Scott Eizember and Dr. Jeffrey K. Hood`    

	The First Amendment to the United States Constitution requires States to “make no law . . . prohibiting the free exercise of” religion. U.S. Const. amend. I. See also Cantwell v. Connecticut, 310 U.S. 296, 303 (1940) (holding that the Free Exercise Clause is applied to the States through the Fourteenth Amendment to the United States Constitution).

	After a period of precluding clergy from the execution chamber, the DOC now allows them into that chamber. To gain access to their parishioners, clergy must submit to a background check and interviews.

	When the DOC receives the combined results, the Defendants decide whether a spiritual advisor will be allowed into the execution chamber. Their decision is final as far as the DOC is concerned.

	Eizember is scheduled to be executed on Thursday, January 12, 2023. According to United States Supreme Court precedent, Mr. Eizember is entitled to a spiritual advisor with him in the execution chamber. E.g., Dunn v. Smith, 141 S. Ct. 175, 175 (2021). While prison security is a valid concern, the Defendants must connect their actions excluding spiritual advisors to that security. Ibid.

	When State actors hinder a person’s ability to practice his religion, courts first must determine if the action is neutral and generally applicable. Church of the Lukumi Balbao Aye, Inc. v. Hialeah, 508 U.S. 520, 531 (1993).

	If it is neutral and generally applicable, the State action can have an “incidental effect of burdening a particular religious practice.” Ibid.

	If the State action is not neutral and generally applicable, it must survive strict scrutiny. Governments survive strict scrutiny when they show a “compelling governmental interest” that is “narrowly tailored to advance that interest.” Ibid.

	Here, the DOC’s actions are not neutral. They are hostile toward religion. Indeed, they deny a prisoner his chosen spiritual advisor at the most critical juncture of his life: his death. Because it is not neutral, the DOC’s actions must survive strict scrutiny. They cannot. The DOC has allowed Dr. Hood to visit the prison to minister to Mr. Ezimber. In fact, Dr. Hood has visited four prisoners in recent months. The DOC has not stopped him or limited his activities more than usual. And the DOC is even allowing Dr. Hood to visit Mr. Eizember in the days before his execution, recognizing the importance of a chosen spiritual advisor ministering to a condemned prisoner.

	Other, less severe measures are available to the DOC. Most obviously, it could ensure that its employees are trained properly to secure the execution chamber against one person. Similarly, it can add an employee or two to ensure security. Either solution presents a less onerous impact on Mr. Eizember’s and Dr. Hood’s religious practice, and they are more narrowly tailored to protect prison security.


CLAIM TWO: THE RELIGIOUS LAND USE AND INSTITUTIONALIZED PERSONS ACT (“RLUIPA”): Plaintiff Scott Eizember

	Hood and Mr. Eizember incorporate by reference and re-allege the allegations contained in the previous paragraphs of this Complaint.

	Even if this Court determines that the DOC’s rejection of Dr. Hood’s presence in the execution chamber does not violate the First Amendment, it should find that this State action violates RLUIPA.

	RLUIPA states in part that “[n]o government shall impose a substantial burden on the religious exercise of a person residing in or confined to an institution,” unless the burden furthers “a compelling governmental interest,” and does so by “the least restrictive means.” RLUIPA “alleviates exceptional government-created burdens on private religious exercise.” Cutter v. Wilkinson, 544 U.S. 709, 720 (2005).

	RLUIPA provides more “expansive protection” for religious liberty than the United States Supreme Court First Amendment case law. Holt v. Hobbs, 574 U.S. 352, 358 (2015). “In RLUIPA, in an obvious effort to effect a complete separation from the First Amendment case law, Congress deleted reference to the First Amendment and defined the ‘exercise of religion’ to include ‘any exercise of religion, whether or not compelled by, or central to, a system of religious belief.’” Burwell v. Hobby Lobby Stores, 573 U.S. 682, 696 (2014) (quoting 42 U.S.C. § 2000cc-5(7)(A)).

	State actions that stop Dr. Hood from ministering to Mr. Eizember at the time of his death violates their religious practice at the most vital moment of his life: his transition from life to the afterlife. See, e.g., Holt, 135 S. Ct. at 862 (determining that where a prisoner shows the exercise of religion “grounded in a sincerely held religious belief,” enforced prohibition “substantially burdens his religious exercise”). It, thus, substantially burdens the practice of his religion.

	Because the Defendants’ actions do substantially burden the Plaintiffs’ religious beliefs and practices, the Defendants must satisfy the strict-scrutiny test. In other words, the Defendants must prove the State action is “the least restrictive means of furthering [a] compelling governmental interest.” 42 U.S.C. §2000cc-1(a).

	The strict scrutiny standard is “exceptionally demanding.” Holt, 574 U.S. at 353 (quoting Hobby Lobby Stores, 573 U.S. at 728). And the Defendants have the burden to show they can meet this difficult test. at 357, 362.

	Here, the Defendants cannot show a compelling government interest. As discussed above, prison security is a concern and government interest. In this case, however, it is not compelling. To be compelling, the governmental interest must be a necessity and not a matter of discretion. The Defendants’ actions are a matter of discretion. Given the security measures the Defendants can easily take, this decision is largely discretionary.

	Likewise, the Defendants cannot prove they have employed the least restrictive way to further that governmental interest. Also as discussed above, the Defendants have multiple ways to ensure the security of the prison. They can better train their execution-team employees, for example. They can also order more employees into the execution chamber to guard Dr. Hood. These are only two examples.

	And the Defendants’ action is further complicated by the fact that they have allowed Dr. Hood into the prison multiple times to minister to multiple prisoners. More specifically, they have allowed Dr. Hood to visit Mr. Eizember multiple times. Even after rejecting Dr. Hood’s efforts to be in the execution chamber, they have allowed Dr. Hood to continue ministering to Mr. Eizember and he is scheduled to meet with Mr. Eizember in person in the days leading up to his execution. Dr. Hood clearly is not a security concern.

	Accordingly, if the Court concludes that the DOC’s revised policy does not violate the First Amendment, it should decide that the policy violates RLUIPA.


PRAYER FOR RELIEF

WHEREFORE, Plaintiffs Scott Eizember and the Reverend Doctor Jeffrey K. Hood prays that this Honorable Court provide relief as follows:

	A declaratory judgment that the Defendants’ action to preclude Dr. Hood from Mr. Eizember’s execution chamber violates Mr. Eizember’s First Amendment rights under the Free Exercise Clause;

	A declaratory judgment that the Defendants’ action to preclude Dr. Hood from Mr. Eizember’s execution chamber violates Dr. Hood’s First Amendment rights under the Free Exercise Clause;

	A declaratory judgment that the Defendant’s preclusion of Dr. Hood violates Mr. Eizember’s rights under RLUIPA;

	A preliminary and permanent injunction prohibiting the Defendants from executing Mr. Eizember until they can do so in a way that does not violate his rights; and

	A preliminary and permanent injunction prohibiting the Defendants from executing Mr. Eizember until they allow Dr. Hood into the execution chamber during Mr. Eizember’s execution.
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Respectfully submitted,

/s/ Randall T. Coyne                                           /s/ Gregory W Gardner

Randall T. Coyne*                                              Gregory W. Gardner**

Attorney at Law                                                 Attorney at Law

MBA # 549013                                                  P.O. Box 2366

300 Timberdell Road                                          Boulder, Colorado 80306

Norman, Oklahoma 73019                                   (202) 553-1651 (telephone)

(405) 834-9317 (telephone)                                 gardnerlegal@gmail.com

(405) 325-0398 (facsimile)

rcoyne@ou.edu
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*Counsel of Record

**Application for Admission Forthcoming
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VERIFICATION

I, Gregory W. Gardner, attorney for the Plaintiffs in the above-titled action, state that to the best of my knowledge and belief, the facts set forth in this Complaint are true.

Executed on Sunday, January 8, 2023.

/s/ Gregory W. Gardner

Gregory W. Gardner

January 12, 2023
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Thoughts Before the Chamber:  On The Execution of Scott Eizember

––––––––
[image: ]


Danger seems to be lurking everywhere.  Not the danger that will kill you immediately.  More so, the type of danger that will kill you slowly...one choice at a time.  I never thought it would be this hard.  You see, I’m a purist.  I believe in moral absolutes...or at least I did.  There is nothing clear about working with guys on death row.  Of course, there is no question that we are called to befriend and defend the condemned.  The message of Jesus makes that abundantly clear.  But what happens when the condemned asks you to participate in an execution?  Of course, you are simply being asked to be love in the midst of a time of murder...but what happens when you start feeling like a part of the process?  This morning, I will serve as a spiritual advisor at the execution of Scott Eizember.  I’m not going to be killing anybody...but I will be at the scene of the crime.  I will be standing there in prayer while the State of Oklahoma takes a life for no other reason but vengeance.  Maybe I am being to hard on myself...but I guess that’s what a purist does.  Yet, there is nothing pure about this process.  It ensnares us all.  We all become a little less human every time it happens.  Even those of us who have dedicated our lives to ending the death penalty are not left out.  We try to do good.  We try to stop it...but...these executions are still taking place in all of our names.  Even for someone like me...who will literally be the last person to talk to Scott...the burden of participation feels immense.  Maybe the reason that I am feeling like this is so that I might share such feelings with others.  For, the only way that this heinous practice of state killing is going to stop is if we all feel the burden of our participation.  So, maybe the best thing about being in the chamber this morning is gaining the humility to know that no one is pure...not even someone willing to give their life for this cause.  Truly all have sinned and fallen short of the glory of God.  I’ve always been told that...but today I’m really feeling it.  I guess I still believe in moral absolutes.  But this morning...it is very clear that sometimes we have to be reminded that we haven’t arrived yet.  There is danger lurking everywhere.  We just have to navigate it the best we can...and hope that God forgives us when we fall short.  Then again, faith is the assurance of things hoped for.  So, let us put our hope in life...in a clear belief that we can’t always be perfect...but we can try.  I have faith in the abolition of the death penalty.  I just don’t have faith that it is going to end this morning.

January 14, 2023
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Scattered Postmortem Thoughts: On the Execution of Scott Eizember
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“This way!”  From the point that I arrived at Oklahoma State Penitentiary to the moment I left, I was surrounded by officers.  For someone aware of the many videos of police brutality, such attention is everything but comforting.  I guess I should’ve expected it.  After all, I was the wildly dangerous pastor seeking entrance into Oklahoma’s Execution Chamber.  For over a week, I’d been fighting to arrive at this point.  From filing a federal lawsuit to pushing back on various slanderous comments released by the Department of Corrections’ spin machine, I did not back down.  Scott Eizember asked me to accompany him to the execution chamber and that was precisely what I intended to do...no matter how long it took.  Time was on our side.  Lawsuits move at a glacial pace in this country.  Even those that are emergency petitions.  In the end, the Department of Corrections backed down.  Not because it was the right thing to do.  Hardly.  In fact, I have no doubt that but for the outstanding work of lawyer Greg Gardner and the assistance of Randall Coyne such a victory would have never happened.  When you talking about the prize being watching someone die, victory is a funny word.  Yet, I do think a victory for religious liberty was won.  Before this moment the Department of Corrections seemed to know so little about the long history of spiritual activism in this country that the Department would have even excluded Dr. Martin Luther King, Jr. from the execution chamber.  I mean, he had a variety of protest arrests and incendiary comments attached to his ministry as well.  Such a realization goes far to speak to just how ignorant this whole process has been.  Nobody should be surprised, violating religious liberty is always ignorant.  The indignity of it all didn’t stop there.  Don’t forget that I watched a perfectly healthy human be executed before my eyes.  How many other pastors can say that?  Not many.  I’m still trying to find some life.

“Only cowards kill in a closet.”  That was my reply when somebody asked me what I thought about the execution taking place in such a remote space at such an odd time of the day.  I’ll never forget the coldness of the day.  It was cold inside.  It was cold outside.  No jacket could ever have protected me against it.  I watched a man’s face turn every color of the rainbow right before my eyes.  I wasn’t alone.  In what was perhaps the most bizarre part, dozens of Oklahomans had gathered to witness the execution live.  I felt like I was part of some sort of dystopian climax of a bad film.  Yet, it was real.  I kept telling Scott I loved him.  I hope it brought some comfort.  That’s what I’d fought so hard to give.  I felt no comfort.  I felt like an accessory to murder.  I felt like I’d emotionally held someone down while the gathered killed him.  Maybe I’m being too harsh?  Maybe I’m not being harsh enough?  Ultimately, I’m no different than you.  Like it or not, we were all perpetrators of this atrocity.  That’s the reality of the death penalty...it turns all of us into killers.  I thought I was bringing God to Scott in those moments...but I think in all actuality he was bringing a chance at salvation to me...to us.  The very body of Scott Eizember calls out for repentance.  Stop the madness.  Embrace hope.  Believe in Love.  Until then, we remain murderers condemned by a lie, that there is life to be found in executions.

January 15, 2023
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Emmanuel Littlejohn: To Be Executed in November for Killing Nobody
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“I didn’t kill nobody!”  I can’t tell you how many times I’ve heard it before.  One of the hazards of working with guys on death row is that you catch more than your fair share of bullshit.  Most of the time such talk doesn’t pan out.  Most folk on death row have committed heinous crimes.  That doesn’t mean they should be executed but it does mean that the phrase “I didn’t kill nobody!” isn’t often accurate.  Yet, in the case of Emmanuel Littlejohn such a phrase doesn’t seem to be too far off.

Emmanuel Littlejohn is no saint.  On June 19, 1992, Littlejohn partnered with Glenn Bethany to rob the Root-N-Scoot convenience store in Oklahoma City.  The fear that the three people working in the store must have been palpable.  “Get on the ground!”  “Give me all your money!”  “Nobody move!”  Most of us have heard the phrases before on television or in the movies...but hearing them live must have been different.  What would cause someone to do such a thing?  Youth.  Poverty.  Desperation.  The reasons are numerous.  The result was tragedy.

As Bethany and Littlejohn rushed out the door.  Bethany fired a shot.  The bullet struck Kenneth Meers in the face.  The shot was enough to end his life.  I’ve often wondered about that shot.  What was the point?  Weren’t they already getting away?  Life isn’t fair.  Meers didn’t deserve that.  Nobody does.

The absurdity of it all continued at trial.  Bethany took a deal.  Littlejohn was sentenced to death.  How is such at outcome possible?  Littlejohn didn’t kill nobody.  Bethany was the one who fired the shot.  In a society determined to kill, truth doesn’t matter.

Throughout decades of appeals, the record has repeatedly suggested that Littlejohn didn’t kill nobody.  So why is society so determined to kill him?  The only reason that I can think of is vengeance.  How can we build an ethical society based on vengeance?  We can’t.  Such activity can only perpetuate the hell we’re already living in.

While I’m sure there are countless reasons to save the life of Emmanuel Littlejohn, one seems to stick out the most...he didn’t kill nobody.

January 16, 2023
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The Hope of Scott Eizember 
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“To be absent from the body is to be present with God.”

Scott Eizember’s final days were filled with talk of what was to come.  While we both had questions, I have no doubt that we both had hope.  I guess hope is often the best we can do.  Of course, faith is the outcome of hope...even the assurance of things hoped for.  In Scott’s final days, he developed hope...a lasting hope.  So often, we try to make the hope of others match our hope.  We want people to believe as we believe.  We want people to pray as we pray.  We want people to ascribe to the doctrines that what we ascribe to.  The problem is that we is not me nor is we me.  We are who we are.  Everybody gets to hope on their own path.  Above all else, the goal is to get there.  Scott did.

“Imagine what it’s going to be like to see your mother.”

Scott Eizember’s mother committed suicide when he was 8 months old.  To say that she left a gap in his life would be an understatement.  For over six decades, Scott felt her absence.  Every time a woman got close to him, Scott was terrified that she was going to leave him.  Such terror filled him on a regular basis.  He responded by consistently pushing women out of his life...sometimes in rageful ways.  Even in his final days, I watched this juxtaposition play out.  So, when we talked about him getting to meet his mother again.  We weren’t just having a pie in the sky conversation.  We were talking about the healing of the affliction that haunted him his entire life.  When he was on the gurney, the thought of meeting his mother is one of the things that comforted him the most.

“Imagine what it’s going to be like...”

In addition to talking about Scott Eizember’s mother, we talked about the hope of interacting with his stepmother.  After Scott’s mom died, his stepmother stepped in and became a pivotal maternal figure in his life.  Unfortunately, Scott’s stepmother died when he was a teenager.  This was another moment in his life where he felt abandoned by a pivotal woman in his life.  After his stepmother’s death, Scott’s father started abusing him in increasingly violent ways.  Over time, Scott had to run away from home.  In the years after, his dad didn’t even look for him.  It would seem that his dad didn’t even care.  Before Scott was executed, I mentioned that he would get to see both his stepmother and his dad again as well.  After a brief pause, Scott expressed his deep excitement about seeing his stepmother again.  Then, he said he didn’t necessarily want to see his dad.  Quickly, I added that the dad that he would meet wouldn’t be the same dad he left behind in his youth.  I told him that all was going to be made well.

“I hope so.”

Not long after Scott was executed, someone who knew him in his early life sent me a picture of him when he was a kid.  As I looked at the picture, I saw the same hope that I saw when I last saw him on the gurney.  By now, I have no doubt that that hope has been made complete.  Furthermore, I also have no doubt that my hope to see Scott made full will one day also be made complete.  For hope never fails...

January 19, 2023
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Nonviolent Activism, Stress and a Major Victory in Oklahoma: On Attorney General Gentner Drummond's Motion to Delay Executions

Less than a week ago, I peacefully stood next to the gurney while the State of Oklahoma killed Scott Eizember.  I didn’t arrive at that place of ministry easily.  In fact, the Department of Corrections (DOC) was determined to make sure that I wasn’t allowed to be there.  Undeterred, fellow activists (and lawyer allies) and I launched a campaign to force them to back down.  It was our desire to create as much stress as possible.  From incessant phone calls to media interviews to a federal lawsuit to creating political pressure along with a whole host of other actions, we did.  In addition, DOC was forced to create all sorts of special circumstances to mitigate the perceived threat that they erroneously thought I was.  More directly, they had to save face.  Such posturing created more stress on them.  Shortly before he was executed, I told Scott that our work would help all the other guys on death row.  I know he took great satisfaction in that truth.  Honestly, I had no idea how right such a statement would be.  You see, this morning Oklahoma Attorney General Gentner Drummond filed a motion seeking to delay upcoming executions.  While I don’t know everything that went into this decision, I do know that we created much of the stress that Attorney General Drummond cited concerning the last execution.  In short, we fought back and now the guys on death row have more time.  This is something that no other set of activists or lawyers in Oklahoma has been able to recently accomplish.  Surely, this speaks to the lunacy of gradualistic tactics when people are dying.  Due to my recent quarrels with the DOC, I want to make something very clear...my tactics have always been nonviolent (peaceful) and very effective.  I don’t ever intend to sit back and let government killing of its’ citizens ever become an easy process.  I know that everyone I work with feels the same way.

January 22, 2023
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The Anthony Sanchez Story: Prison Conversations
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*This is a paraphrased interview with Anthony Sanchez, who was wrongly convicted of killing Juli Busken (murdered in Norman, Oklahoma in 1996) and sits on death row scheduled for execution in the coming months.
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Jeff Hood:

When was the first time that you heard the name Juli Busken?

Anthony Sanchez:

There were some officers who came to the prison that I was already in.  They didn't tell me why they were there.  They tried to interview me.  Then, he turned on a recorder.  Immediately, I said, “My name is Anthony Sanchez. I do not want to talk to either one of them without an attorney,” and that was end of the interview.  Then, the officers took me back to my cell.  ON the way, one of the officers started talking about the murder of Juli Busken and that was the first time I ever heard her name.

I didn’t think anything of it.  I knew I didn’t do anything.  Then, they came and got me from my cell in the middle of the night to move me.  That’s when I realized something significant was up.  Even then though, I knew I didn’t do anything.  But the move woke me up to the fact that something was going on.

Jeff Hood:

So, it was at that point that you knew they were going to try to pin some shit on you?

Anthony Sanchez:

Absolutely.  Because it was unheard of that they’d just come and snatch you out of a facility to move you to another facility.  That’s when things got real.  That’s when I knew that these guys weren’t playing around.  Then again, I didn’t know if they were just trying to get me confused or something.  At the new facility, there was a race war going on.  They was trying to talk to me in the middle of all this chaos at the prison.  Can you imagine getting pulled out to talk to these officers in the middle of a race war and then having to go back out to the pod?  It wasn’t like I was just dismissing talking altogether...it’s that I was in a very scary position with everything swirling around me.

Jeff Hood:

What was the new facility like?

Anthony Sanchez:

I was housed two stories underground in a maximum security prison.  There was no window...no sunshine...nothing.

Jeff Hood:

So they took you to McAlester, Oklahoma?

Anthony Sanchez:

Oklahoma State Penitentiary, H-Block.  I’d never experienced anything like it.

Jeff Hood:

When was the first time you talked to an attorney in the midst of all this?

Anthony Sanchez:

Maybe three days after that?  The attorney that I had worked with before wrote me and said to request an attorney and talk to no one.  Then, I connected with Joel Henderson, who was a friend of the family.  He took my case...but we couldn’t afford to pay him.  He actually stayed all the way until discovery and then had to leave.  Then, I got some public defenders.

Jeff Hood:

So, when did you talk to your family? Anybody on the outside?

Anthony Sanchez:

The first day that I spoke with the attorney...so, three days.

Jeff Hood:

So, that was about the time you figured out what they were trying to pin on you.

Anthony Sanchez:

I can’t even begin to describe to you what went through my mind when they first said the word, “murder.”  I just kept telling them that they had the wrong dude.  Nobody listened...but I kept saying it.  During this time, they bounced me around from cellmate to cellmate thinking that I was going to talk to somebody.  It was very confusing.  During this time, I also kept being hustled from court to court.  It seemed like it was a different dude and a different face ever time.

Jeff Hood:

What was going on in your soul through all of this?

Anthony Sanchez:

I just kept praying.  That’s the one thing I knew to do...pray.  Other prisoners kept telling me to stop...but I knew better.

Jeff Hood:

So did they just keep interviewing you incessantly?

Anthony Sanchez:

Mr. Joel Henderson made it clear to them that I was not to be interviewed without my attorney present.  So, I knew not to submit to an interview without him or another attorney present.  But, I couldn’t afford to keep paying him.  If I would have had the money, I would have stuck with Mr. Henderson.  Before he left, he made a few things clear.  They didn’t have anything on me.  I needed to keep my mouth shut.  Believe in the system.  I did and that was one of the biggest mistakes I ever made.

Jeff Hood:

So, when were you formally charged?

Anthony Sanchez:

Three or four days after I got there.  All I could think was that everybody around me was lying.  I knew I had never even met a Juli Busken.  I kept telling everybody that I was innocent.  It didn’t seem like anybody would listen.

Jeff Hood:

It feels like that’s been the truth the entire time...nobody would listen.

Anthony Sanchez:

Absolutely.  That’s the one thing that has always been constant.

Jeff Hood:

So, did you still think you could beat these false accusations?

Anthony Sanchez:

I had faith in the system.  I knew that I didn’t kill Juli Busken.  I figured that the system would help me prove it.  I was so wrong.  The nightmare continues.
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Jeff Hood:

So back then, you just believed that all of this was a mistake and it’d all just get cleared up?

Anthony Sanchez:

Even Mr. Henderson told me that this was all a mistake.  I mean, there was no evidence.

Jeff Hood:

What did you think when you started hearing about the shoe print, the phone, the bullet and all the other things beside the DNA that they were trying to bring in?

Anthony Sanchez:

I knew they were lying.  I figured everybody else did too.  Then, I got the public defenders and everything went to shit.  They didn’t listen to anything I said.  They didn’t check into one thing I told them to look in to.  I don’t even know if they could hear me.  I think they thought it was their job to make sure I didn’t get the death penalty and that’s it.

Jeff Hood:

So, you had multiple people that could have proven that you weren’t anywhere near Juli Busken that night and they were never called?

Anthony Sanchez:

That’s right.  The public defenders were the nail in the coffin for me.  It seems that they are for a lot of people.  The shoe print was garbage.  It wasn’t even the same size.  The phone records were garbage.  I don’t know those numbers.  The bullet was garbage.  It was recovered from a place that I didn’t even live in at that time.  The DNA was garbage.  It was handled by a laboratory that was widely discredited in Oklahoma City.  Hell, have you seen that sketch?  It don’t look anything like me!  That’s an old man.  If anybody had worked to poke holes in the prosecution’s case it would have completely fallen apart.

Jeff Hood:

So, I guess it felt like you were caught in a trap?

Anthony Sanchez:

I had no knowledge of the criminal justice system at all.  I was terrified.  At first, I thought it would all be cleared up and I’d get to go home.  By the time they started throwing the word ‘murder’ around, I began to realize that the odds were certainly stacked against me being able to prove my innocence.  I was alone.  None of my family was allowed to attend the trial.  I think it had to do with the fact that everybody in the courtroom was white.  Imagine.  White courtroom.  White judge.  White district attorney.  White jury.  Hell, even my lawyers were white.  And here was this brown man being accused of killing this beautiful ballerina.  They even had me in shackles the whole time.  I couldn’t move without the entire courtroom staring at me.

Jeff Hood:

What did you think when your former girlfriend came forward to testify against you?  Your oldest daughter’s mother, right?

Anthony Sanchez:

I knew she was full of shit.  This wasn’t the first time she pulled some shit like this.  Repeatedly over the years, she had tried to catch me in all sorts of bullshit.  Most of it had been proven untrue.  She was just a vengeful person.  Mad about the failure of past relationships.  Mad because she wanted to get me out of my daughter’s life.  Mad about everything really.  She also had some charges that were pending that could have gotten my daughter taken away from her.  So, I think they were pretty much able to get her to say whatever they wanted to say.  I couldn’t believe the lies that spewed out of her mouth.  Of course, everything could have been disputed, if my lawyers had done their jobs.

Jeff Hood:

So, what are your attorneys saying at this point?

Anthony Sanchez:

Don't talk to nobody. You'll be alright. We'll be alright in
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