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			INTRODUCTION

			to the Twentieth-Anniversary Edition

			
				When Nigger: The Strange Career of a Troublesome Word was initially published twenty years ago, I predicted that the infamous N-word would survive efforts to bury it. Experience has sustained that prediction. Nigger remains a key word: dangerous, vital, evocative, volatile, unsettling, chameleonlike. Notorious the world over, it occupies a singular niche. No word comes close to generating the amount of controversy that nigger provokes.

			The Strange Career of a Troublesome Word details the etymology of nigger, describes its deployment as a term of abuse, insult, and threat, notes ways in which dissidents have sought to put it to very different uses, and assesses mistakes people have made in attempting to erase from our culture the term that one lawyer famously branded “the filthiest, dirtiest, nastiest word in the English language.”[*1]

			Here, with the benefit of a two-decade retrospective, I underline three points. The first is that, alas, nigger used conventionally—namely as an insult—continues to be an oft-heard feature of the soundtrack of American racism at its most base and violent. Any serious discussion of the N-word and proper ways to respond to its various uses must include an appreciation of the persistent weaponization of nigger by racists. The second point is that certain efforts to expunge nigger have gone awry, lost perspective, abandoned essential norms of freedom of thought and expression, and degenerated into petty tyranny. These are efforts to eradicate nigger categorically, or at least to make it verboten to whites no matter the context. The third point is a reiteration of my former prediction: nigger is here to stay, for bad and for good. For bad because certain uses of the word signify the presence of racism, often of a frighteningly violent sort. For good because other uses of the word—the presence of the word as a tool of antiracist protest, or as a comedic intervention, or as a gesture of solidarity, or as a sly term of endearment—manifest a wonderful capacity to transmute ugliness into art.

			1

			
				Court opinions provide numerous examples of nigger used derisively, tauntingly, and threateningly. The word is found in the mouth of a convicted murderer who killed a woman and raped her fourteen-year-old sister in retaliation against the woman’s romance with a “nigger.”[1] It emerges in testimony in the civil rights prosecution of white police officers who beat two men of color who were accompanying white women to a party: “Nigger, shut up, it’s our world.”[2] It surfaces at the trial of a man who, because of racial animus, stabbed to death a teenager.[3] It attended the ramblings of an inmate who threatened a judge while mocking the tragic murder of the judge’s mother and husband. Already serving a life term for murder, he sent the judge a letter that accused her of being a “race traitor and a Jude lover whore who prostitutes herself to the niggers, spics and Judes.”[4] It festooned the statements of a white supremacist convicted of violating the Fair Housing Act. Mocking Martin Luther King Jr., the man said that his own dream was that all “niggers” would die.[5] It figures in the conduct of a university graduate student arrested for plastering on automobile bumpers an unwelcome sticker: “Racism is a horrible disease. You catch it from niggers.”[6]

			Civil litigation, too, uncovers numerous instances in which nigger is deployed for dastardly purposes. The most prevalent scenario is the employment discrimination lawsuit in which a black plaintiff accuses an employer of subjecting him to adverse treatment on account of race or consigning him to a racially hostile workplace. In the latter category of decided cases one frequently encounters the observation that “perhaps no single act can more quickly ‘alter the conditions of employment and create an abusive working environment’ than the use of an unambiguously racial epithet such as ‘nigger’ by a supervisor in the presence of his subordinates.”[7]

			Sometimes plaintiffs in discrimination or harassment suits prevail and win hefty damage awards. A black police officer in Saginaw, Michigan, was fired in retaliation for complaining about a fellow officer who referred to blacks as “niggers.” Invoking federal and state antidiscrimination laws, a jury awarded him $1 million in damages.[8] Often, though, plaintiffs discover that litigation is a fickle enterprise surrounded by booby traps. Consider the situation of eleven black employees who worked at a warehouse where they were forced to endure an

			
				ongoing repetition of highly offensive racial insults—including the words “nigger,” “Buckwheat,” “boy,” “monkey,” and variations on these offensive racial pejoratives—spanning several decades and manifested in several different forms, including verbal insults, written graffiti, insulting caricatures, musical lyrics, and jokes. Much of this conduct occurred in public areas of the warehouse and was thus either actually seen by many employees or was likely seen by many employees. For example, an effigy was hung…with an accompanying cardboard sign bearing an African-American supervisor’s name and [the] words “nigger supervisor.”[9]

			

			When the aggrieved black employees sued, however, a federal district court judge granted summary judgment to the employer. The judge said that he found these incidents to be reprehensible. But he concluded that they were, as a matter of law, insufficiently severe or pervasive to constitute a hostile work environment. On appeal, one judge disagreed with the trial court, believing that the allegations, evidence, and law adduced by the plaintiffs entitled them at least to a trial. “The egregious facts in this record are sufficient,” the judge averred, “to generate a dispute of material fact as to whether the Plaintiffs’ work environment was hostile.” That judge, however, was outvoted by two others who sided with the district court’s dismissal of the lawsuit.[10]

			This conclusion is not atypical. Viewing evidence too restrictively, many courts unwarrantedly dismiss abusive workplace lawsuits, determining that the conduct or conditions alleged are insufficiently awful to qualify as violations of the pertinent legislation.

			An interesting subset of N-word cases features whites who, because of their commendable interventions, become victims of harassment. Tony Sayger was a white maintenance worker at a warehouse in Stuttgart, Arkansas. He heard his supervisor frequently refer to black workers in a racist fashion. This included, Sayger testified, “calling them ‘niggers,’ degrading their work, [and] saying they stunk.” When Sayger objected and then recounted what he had heard in an internal investigation, he was laid off. Suing under federal and state laws, Sayger received a jury award of about $60,000.[11]

			In other cases, whites have been victimized merely because of their associations with blacks. Scott Matusick was employed by the Erie County Water Authority in New York as a customer service representative, bill collector, and dispatcher. When it became known that he was dating a black woman (whom he later married), white colleagues began to harass him. On one occasion, according to Matusick, a supervisor put a pen to his neck and said, “You’re a fucking nigger lover…your bitch is a…nigger, you’re a fucking nigger now, too, and I’m going to kill all the fucking niggers.” After being fired from his job, Matusick responded with a lawsuit in which he prevailed.[12]

			Nigger as insult, nigger as taunt, nigger as signal of impending danger, remains a familiar presence. It is often said that the N-word is tabooed. The case law is full of statements by judges noting the peculiar noxiousness of the N-word as insult and asserting its status as a linguistic pariah. One court proclaimed the N-word to be “perhaps the most offensive and inflammatory racial slur in English.”[13] But nigger as racist epithet remains in wide circulation. Sure, such usage is frowned upon in decent company. And it is sometimes subject, as we have seen, to legal sanction. Yet the racist use of nigger is by no means a rarity. And revelation that one has indulged in such usage is by no means necessarily a prelude to ostracism. When I wrote The Strange Career of a Troublesome Word twenty years ago, I alluded to a dustup provoked when the presidential candidate George W. Bush was overheard referring to a journalist as an “asshole.” I asserted that, had he been caught referring to a journalist (or anyone else) as a “nigger,” his candidacy would have been doomed because that usage, seen as a sign of unacceptable bigotry, would have been judged as disqualifying by a sufficiently large number of people.

			There was a time, not so long ago, when that assertion seemed secure. In Wolfeboro, New Hampshire, the police commissioner Robert Copeland referred to President Obama as a “nigger” while talking with an acquaintance at a restaurant. Someone who overheard the remark complained to town authorities. Commissioner Copeland owned up to using the slur but refused to apologize.[14] A tide of denunciation engulfed him. The state’s Republican U.S. senator demanded his resignation. So did the state’s Democratic senator. So did the state’s governor. So did numerous other local and national politicians. Copeland soon resigned. A similar fate overtook the Florida state senator Frank Artiles. He resigned amid an investigation of a private conversation in which he referred to certain colleagues as “niggers.”[15]

			I cannot confidently repeat my assertion now, in the cold shadow cast by the ascension of Donald Trump. Widely rumored to have a penchant for referring to blacks derogatorily as “niggers,” Trump denied the accusation. Neither the accusation nor the denial, however, generated much of a stir. He benefited tremendously from having driven expectations about his conduct so low that some (like me) who abhor him and his politics and who believe the rumor about his linguistic predilections find themselves reduced to shrugging resignedly. We suspect that for many millions it would not matter, or matter much, if the rumor was substantiated by audiotapes like the “pussy grabbing” recordings.

			One reason why the N-word occupies a large presence in the African American mind is that many—I venture to say most—black folk have a “nigger” story to tell: an episode in which they became the target of the N-word or overheard it used with racist derision. “There comes a time in the life of every African American,” the sociologist Elijah Anderson remarks, “when he or she is powerfully reminded of his or her putative place as a black person.” This is, he says, the “nigger moment,” one liable to arise most anytime and anywhere, even in insulated settings.[16] Lawrence Graham chronicled such a moment, observing,

			
				I knew the day would come, but I didn’t know how it would happen, where I would be, or how I would respond. It was the moment that every black fears: the day their child is called nigger.[17]

			

			He then recounts how his fifteen-year-old son had called him from “a leafy New England boarding school” to report that two white men in a car had pulled up beside him as he walked and asked menacingly whether he was the only “nigger” at the school. According to Graham, school authorities minimized the racial import of the incident, saying that it was something that simply “just happens” in a place where town-gown relations are strained. He and his wife saw the episode as a much more threatening development. They felt it to be a blow that marked a sobering limitation in their ability to protect their children from prejudice.

			The Grahams were right to be alarmed and angered because those men were clearly encroaching upon their son and using the N-word in an effort to upset or intimidate him. Assuming the accuracy of their perception that school authorities responded complacently, they were also right in insisting that those authorities be more invested in protecting members of their community against racist harassment. It is appropriate to condemn using the N-word intentionally to injure. It is appropriate, under carefully circumscribed circumstances, to view usage of the word as evidence of a crime, as when a jurisdiction distinctly punishes racially motivated violence or conduct undertaken with the specific intent of depriving a person of rights because of their race. It is appropriate to denounce any usage of the N-word that cannot be reasonably justified, taking into account the need to offer breathing room in assessing any and all communications. It is also appropriate to appeal to public opinion to repudiate unjustifiable usage of the N-word or any language used destructively.

			Complacency in instances where condemnation is appropriate generates resentments that feed demand for censorship that is itself destructive. Apprehension that nigger as insult is far more prevalent and accepted than often recognized is part of what fuels eradicationist campaigns against the N-word. Displaced anger is thus vented, for example, upon white teachers who merely quote or mention nigger in lectures and classroom discussions. Mistaken outrage then narrows boundaries of intellectual, scholarly, and artistic freedom that should be widened.

			2

			
				Wayward responses to nigger have arisen in high schools, colleges, universities, and related settings. In Cambridge, Massachusetts, a high school teacher, Kevin Dua, directed students to pursue research on the history and effects of racial epithets. He called the project “Reclaiming: Nigger v. Cracker: Educating Racial Context in/for Cambridge.” The students encountered difficulty insofar as computers at school blocked websites that might have been useful sources. To figure out a suitable way to address the problem, Dua scheduled a meeting to which students and school authorities were invited. Emily Dexter, a member of the Cambridge School Committee, which provides municipal oversight of the schools, attended the meeting, listened to the teacher’s presentation, participated in discussion, and volunteered to assist the students with the problem posed by the computer filters. So far, so good. The situation presented a positive instance of public high school education in which teachers, students, and local political authorities gathered together around an exercise that sparked curiosity about an important subject.

			But then things degenerated.

			Some students became upset because Dexter, in one instance, enunciated the N-word in full. When Dexter heard that her remark had created hurt feelings, she returned to the high school to explain herself and apologize. But the teacher behind the project and some of the outraged students found Dexter’s apology to be “insincere” and inadequate. Spurred by publicity, disquiet grew to such an extent that the Cambridge School Committee authorized a “fact finding review” of the incident. Subsequently, scores of principals, administrators, teachers, and coaches signed an open letter that demanded Dexter’s resignation (which she eventually submitted). The letter warrants extended quotation because it conveys in tone and substance characteristic features found in many of the campaigns targeting “uses” of the N-word that are, by all accounts, nonracist in intention. The letter declared,

			
				The community members we serve need to know their school leaders have heard and understood their demands for aggressive steps to address racism in our schools. They need to see that all of us—including the members of our School Committee—are willing to accept responsibility for the failures that have led to this crisis.

				Regardless of your intent, we must all acknowledge that your use of the N-word, compounded by your botched apology to our students, has caused harm that cannot begin to be repaired while you remain in office.[18]

			

			This letter is ridiculous. No one alleged that Dexter “used” the N-word to demean, harass, or terrorize. Perhaps there was a latent complaint that she negligently gave voice to what the Boston Globe called “the full version of the N-word”[19] in a setting in which she should have anticipated that doing so would cause hurt feelings. But that charge, too, is mistaken. She was, after all, attending a meeting advertised as “Reclaiming: Nigger v. Cracker: Educating Racial Context in/for Cambridge.” Why would anyone think that repeating a word in a title created by the convener of the meeting would be cause for complaint? Under the circumstances, it seems far-fetched to think that anyone would be troubled—or, more precisely, reasonably troubled—by merely enunciating an epithet under study. Throughout the controversy, Dexter demonstrated a desire to assist the teacher and the students with their project and sought repeatedly to clarify the intentions that had guided her choice of words—hardly the racist caricature created by her detractors.[20]

			University life has also recently offered several examples of mistaken responses to nigger in situations where there was no predicate for sensible grievance. Consider what transpired at Augsburg University in Minneapolis. Professor Phillip Adamo assigned to a class James Baldwin’s Fire Next Time. A student read out loud the following sentence: “You can only be destroyed by believing that you really are what the white world calls a nigger.” Airing the N-word caused a commotion, as it had the previous year. Picking up on the anxiety and trying to use it productively, Professor Adamo instructed the students to ask themselves whether they believed that it was appropriate to voice the word. In posing the question, he repeated the word himself. A bit later he sent the class two essays on the politics of voicing the N-word. The next day students asked Adamo to leave the classroom while they discussed the controversy among themselves. Adamo complied with the request. His accommodation, however, did not quiet the controversy; rather, it intensified. After a flurry of emails in which Adamo tried to explain himself, university authorities removed him from the course and ousted him as the director of a prestigious program, all of which was prelude to suspension and then early retirement.[21]

			This farce reflected poorly on many people in the Augsburg University community. The student complaint was foolish. As Adamo stated in his own defense, there is “a distinction between use and mention. To use the word to inflict…harm is unacceptable. To mention the word in a discussion of how the word is used is necessary for honest discourse.”[22] This was not a case of a professor calling someone “nigger.” This was a case of a professor exploring the thinking and expression of a major writer who voiced the word to challenge racism.[*2]

			The case also reflected poorly on Adamo. Although he did nothing wrong initially, he compromised himself badly when he permitted himself to be cowed by the students. He probably should have refused the initial request to leave the classroom. But what came later was worse. In a letter to the class, he wrote that the classroom “is a place where any and every topic can be explored, even those topics considered to be taboo. This is how I understand academic freedom, which is a precious thing to me and other professors. It is the currency that allows us to speak truth to power.” So far, so good. But in the next breath, Adamo stumbled into retreat: “I am now struggling to understand how it may be better not to explore some taboo topics, and to weigh the consequences of absolute academic freedom versus outcomes that lead to hurt, racial trauma, and loss of trust.”[23] There is nothing wrong with repudiating a position if there is good reason to do so. Adamo’s abdication of his initial choice and the values surrounding it, however, was unwarranted (and thus, unsurprisingly, poorly explained). He had done nothing wrong, should have said so loudly, and should have held firm.

			Several of Adamo’s professional peers joined together in condemning him. They wrote an open letter to the university community that illustrates the anti-intellectualism, illiberal conformity, and taste for coercion that attend many of the recent N-word controversies on campus. “We believe,” they wrote, “that further conversations about academic freedom can only take place after we acknowledge that harm has been done to these students.” In other words, discussion of a central pillar of the university enterprise—academic freedom—must be put on hold until everyone agrees to the highly contestable claim that “harm” has been done by vocalizing the words of an esteemed author. Further, they urged the university to “require meaningful and challenging diversity, equity, and justice training for all faculty.”[*3][24] One wonders whether the catechism they had in mind would include room for pluralism and debate alongside “training” for “diversity” and “inclusion.”

			The parties at Augsburg most responsible for undermining academic ideals, however, were its president, Paul C. Pribbenow, and its provost, Karen Kaivola. They were the ones who, punishing Adamo, permitted a perfectly sensible pedagogical decision to be turned into an academic “crime.” They were the putative leaders who, in a moment of crisis, failed their campus miserably.[25]

			James Baldwin was at the center of another university-level N-word controversy. The poet and novelist Laurie Sheck, a professor at the New School in New York City, assigned to a graduate creative writing class a Baldwin essay in which he complained that Americans have “modified or suppressed and lied about all the darker forces in our history.” Baldwin championed attempting “an unflinching assessment of the record.”[26] Against that backdrop, Sheck asked the students whether they had seen the acclaimed documentary about Baldwin, I Am Not Your Negro. She noted that in the interview from which the documentary’s title was derived, Baldwin did not say, “I am not your Negro.” He actually said—and she repeated it verbatim—“I am not your nigger.” In response to an inquiry from a student regarding Sheck’s statement, the administration of the New School initiated an “investigation” that lasted for months and did not end until after considerable pressure was brought to bear on the university by, among other organizations, the Foundation for Individual Rights in Education. Ultimately, no formal action was taken against Sheck. In the interim, however, she had understandably retained a lawyer and shouldered a heavy burden of anxiety until she was “cleared.”[27]

			Here again there was no colorable case to be made that a professor had “used” the N-word in a racist fashion. The issue was whether the word could be spoken at all, regardless of the aims of the speaker and other features of the context surrounding the term’s vocalization. The professor and her students were not encountering one another as strangers; they were collaborators in an academic venture discussing the propriety of bowdlerizing Baldwin’s language while supposedly championing his insistence on realism and candor. Troubling is that the inquiry about the professor’s conduct penetrated beyond an initial screening for frivolousness.

			Law schools have also witnessed a slew of N-word controversies over the past several years. Examples include a professor quoting from a speech that served as evidence in a criminal prosecution that gave rise to a leading Supreme Court First Amendment precedent (Brandenburg v. Ohio), a professor constructing a hypothetical intended to display different levels of tortious liability, a professor referring to a redacted version of “n____” in an examination question involving employment discrimination, and a professor quoting language attributed to Patrick Henry in debate over the ratification of the Constitution. In some of these cases, administrators admonished the professors. In several, gangs of educators excoriated peers they depicted as clueless or careless or malevolent racist oafs. In others, professors were subjected to “investigations.” In one, a professor was suspended from teaching, prompting him to sue the university.[28]

			In my professional life as a law professor, I frequently quote material in which the N-word appears. I also say nigger in other contexts, in which, in my view, voicing it is called for pedagogically. I do not “use” the N-word in the sense in which “use” is rightly condemned. I do not bandy it about to taunt, threaten, demean, or insult anyone. But I do quote the N-word. And I also say it on my own to drive home important lessons. If that be “use,” so be it. Words best known for their function as slurs (not only nigger but coon, porch monkey, jigaboo, and many more, including bitch, fag, tranny, and cunt) are revealing signs that repay close attention. Race relations law is a subject that I teach regularly. Study of that subject will be impoverished to the extent that it skirts grappling directly with a word best known as an epithet which, more than any other, has symbolized racial oppression in America.[*4]

			Another reason for enunciating nigger as opposed to resorting to euphemism or omission has been persuasively championed by Professor Eugene Volokh, who rightly insists that law schools ought to prepare students for stresses they are likely to encounter in law practice.[29] Some of those stresses come from demands for candor and accuracy in legal proceedings, from the gathering of evidence, to the writing of briefs, to the presentation of oral arguments, to the drafting of judicial opinions. Research mainly conducted by Professor Volokh found nigger quoted in more than ninety-five hundred opinions written since 2000 by a wide range of jurists. They could have covered up nigger, as some judges do. But they decided not to for, among other things, the sake of precision. Law students should be trained to conduct themselves appropriately in light of reasonable professional expectations.[*5]

			What about those who say that hearing or reading the word nigger is so hurtful that it interferes with their ability to learn, and for that reason ought to be avoided? I have two sets of responses, one that takes the objection at face value and one that questions the claim of hurt.

			My first response pertains to those who do, in fact, feel real distress upon hearing or seeing nigger. A student who encountered a redacted version of the N-word in a hypothetical on a law school examination reported feeling “incredibly upset” and beset by “heart palpitations.”[30] The good news is that feelings of hurt, alarm, or humiliation are not unchangeable givens untouched and untouchable by the ways in which educators respond to them. Such feelings are subject to management. Educators should attempt to enable students to exercise control over feelings that, uncontrolled, will jeopardize their schooling and careers.

			The more that schools validate the idea that in the situation under discussion feelings of hurt, alarm, or humiliation are justified, the tighter those feelings will be embraced, and the more there will be calls to harden linguistic taboos in deference to them. Educational policy should push in the opposite direction. It should propound the message that under the circumstances relevant here there is no good reason to feel hurt, alarmed, or humiliated. It should also propound the messages that people can and should be taught to deal calmly with any word. Law schools in particular should advance this message because an attorney unable to focus on legal chores on account of merely seeing or overhearing the infamous N-word is an inadequately prepared attorney—a lawyer who is as vulnerable as a surgeon who falls apart upon seeing or handling blood.[*6] The proper response is not to avoid pedagogically useful applications of the slur. The proper response is to figure out ways of enabling students to manage distress so that they can proceed to learn the lessons on offer, thereby attaining knowledge and skills that will undergird their abilities to attain their aspirations.

			Second, claimed feelings of hurt need to be questioned. Isn’t it possible, indeed likely, that some of these claims are mere scripts that students have been taught to regurgitate or, relatedly, mere expedient allegations whose efficacy students have observed as administrators have naively or cravenly capitulated to them? I ask because, in many of the recent cases arising from campuses, it is difficult to discern how students could possibly have felt threatened or demeaned by the conduct of which they disapprove so strenuously. I ask as well in the hope of prompting others to be more questioning. Otherwise, educators pushed into becoming censors will continue to offer incentives to those who brandish the specter of trauma to further diminish vital academic, intellectual, and aesthetic capacities and freedoms.

			There is yet another reason why some teachers have decided never to utter the N-word no matter what the circumstances. They are determined to avoid the distraction entailed by having to defend their language. They believe that even if mentioning the N-word would be justifiable, the cost of explanation is prohibitive. Professors I admire have taken this position.[*7] I respect their careful balancing even as I disagree with their conclusion. Pluralism requires such deference. I insist, however, that deference be shown as well to the professor who, for reasonable pedagogical purposes, chooses to enunciate the N-word.

			In an overwhelming majority of the disputes noted above, the speaker criticized for “using” the N-word was white. That pattern is not accidental. Many participants in N-word controversies expressly demand an asymmetrical rule under which black speakers are given leeway while nonblack speakers are held to a clear, rigid, strictly enforced injunction: anyone other than blacks are forbidden under any circumstances to enunciate or spell out in full the notorious N-word. Some insist upon this discrimination in the strongest terms: according to the lawyer-journalist Elie Mystal, “I can say it, you can’t, fuck you if that bothers you.”[31]

			Although that rule would privilege me as an African American, I abjure the “privilege.” All persons should be equally free, regardless of attribution of identity, to use any language in a good faith effort to produce art or advance education. It is a dreadful betrayal of sound intellectual and artistic procedure to erect identity-based boundaries with respect to who can say what. Race matching in the cultural domain—pairing writers or actors or translators with writings, roles, or subjects deemed appropriate to their ascribed identity—has a long history mainly characterized by the privileging of whites. Recently, though, race matching on behalf of racial minorities has been effectuated through programs of cultural reparations and protectionism.[32] With respect to our subject—the administration of the N-word—race matching entails blacks exercising monopoly over “use” of nigger while all others are made to stay clear of it.[*8] Thus, the film director Spike Lee has declared that because of his racial status as a black man he has “more of a right” to deploy the N-word in filmmaking than a white director such as Quentin Tarantino.[33] Those in agreement
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