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Prologue


 


One
dark September night in 1982 I was the front seat passenger in a big, old and
rusty Detroit Dinosaur on its way to Princeton, New Jersey. The car was a
Rent-a-Wreck special at ten dollars a day. The five-foot-nothing driver was my
Peace Corps sweetheart. It was my first time in the United States. Looking back
after thirty years, that first day is a blurry mix of elation and anxiety --
elation to be reunited with the woman I had met in Botswana, Africa, and whom I
loved beyond description; anxiety because of the difficulties I had had as an
unemployed Dutchman to get into her country. And there were the typical
uncertainties of a future in a strange place. After leaving JFK International
Airport in New York, we made a wrong turn and got lost. The tree-less, concrete
neighborhoods, where old cars lined dilapidated streets, reminded me of the
depressing scenes of the 1970s TV crime series Kojak. Once back on the
right road, the broken concrete strip of US Route 1 led us through the rust
belt and smoke stacks of northern New Jersey. And then it got dark.


The
student house where we stayed the first few weeks was close to the University
and the center of town, so while Jackie was in class I could explore my new
surroundings and become less of a stranger. To my surprise the place was more
familiar than I had expected.


The
oldest building at Princeton University, New Jersey, carries the name Nassau
Hall. The name came as a pleasant surprise. Nassau in Germany is the ancestral
home of the Orange-Nassau royal house of my native Netherlands. The largest
stone building in the colonies at the time, it was built in 1756 for the
College of New Jersey and was named after “the Glorious King William the Third
who was of the Illustrious House of Nassau. [1]” This was the
William of “William and Mary,” who was responsible for the Glorious Revolution
in England in 1688 that had brought, among other innovations, the Bill of
Rights, the Tolerance Act regarding religious belief, and the permanent
parliament. In the following weeks I learned that Nassau Hall had served as the
Capitol of the United States from June to November 1783. It is where the
Continental Congress received official word of the signing of the Treaty of
Paris that formally ended the Revolution and affirmed, internationally, the
independent status of the United States of America. And it is where Congress
received the first foreign minister, as ambassadors were then called,
accredited to these United States, Pieter Johan van Berckel[2] from the
Netherlands.


I
almost felt at home already. But it also made me curious. What was the nature
of this apparent close connection, in 1783, between the 200 year old Dutch
Republic and this brand new North American republic? Was it because the Dutch
had an axe to grind with the English? Not really. Relations were not bad at
that time. Or was it cultural?  As far as I could tell, the cultures of the
Netherlands, England, and the United States seemed rather similar. Although I
got engaged in trying to make a living and a future in this country, the
questions kept coming back when I encountered other reminders of a possible
close link between my adopted country and the country of my birth. The term
Roman-Dutch law popped up in New York -- not that I understood what it meant at
that time, so we will get back to that later. My wife’s grandmother had a Dutch
maiden name. Many waters or towns in the area had the Dutch word “kill[3]” in their names.
Santa Claus was so similar to Sinterklaas, the Dutch colloquial for Saint
Nicolas, the patron saint of “more causes than any other saint[4].”


It
wasn’t until 2008 that I decided to do some serious research and find out where
all the familiar American customs, notions, inventions, laws, and aspects of
governance came from. Did Americans invent them out of nothing as many
Americans apparently think their Founding Fathers did? Did the British come up
with them first as so many wanted me to believe? Did the Dutch bring them to
these shores? If so, did they invent these concepts? Or was it not that simple?
Was it an amalgamation of many customs and ideas that each had developed in
different places and had been built upon in other places before some of them
landed on the shores of America? Although we read about revolutions in our
history books, there is no such thing as a revolution of ideas. Concepts
develop slowly and only when people implement them to replace older systems can
they lead to revolutions.


The
first concept that caught my attention was that of a slogan that became a
battle cry of the American Revolution: “No taxation without representation.” In
this country it is hailed as perhaps the defining ingredient of American
Exceptionalism. But was it? After a bit of searching, I found a reference in
Watertown, Massachusetts, in 1708. An earlier reference was in 1669 in
Hempstead, Long Island, New York[5]. The actual
phrase was not coined but the sentiment was clear. There was another reference
in New Amsterdam, now New York, in 1639. Before that, in 1632, the issue came
up in Massachusetts. These are references to events that all took place on the
American continent and it is obvious that the sentiment was widespread here.
This makes it very likely that the colonists were familiar with the concept and
brought it with them from Europe. Digging further I eventually found a document
in which the concept is spelled out as a right granted by a ruler to his
subject provinces and cities, who, by the way, already had bestowed that right
on their citizens. The document was known as the Great Privilege. It served as
a functional constitution that defined the relationship and the rights of the
provinces of the Netherlands with each other and with their head of state, the
Duchess of Burgundy. The year was 1477.


Even
then the concept was not new. There are earlier references in the city states
of northern Italy, cities in Western Europe, and surely elsewhere, giving
taxpaying merchants and tradesmen a voice in government. The phrase, “pay to
play,” comes to mind.


Next
to the concept of representation stands that of tolerance of religious
affiliation. Many wars were fought in the name of religion. Many violent
conflicts still rage in its name. The United States justifiably prides itself on
the fact that it is a multi-denominational country that is at peace with
itself. There is no state sanctioned religion and the separation of church and
state is well defined in the Constitution. Ours is one of the few such countries
in the world. Believe it or not but the official religion in both England and
the Netherlands is still a version of Protestantism. This is a leftover from
the Reformation when both countries were at war with Catholic Spain and it now
applies to their respective royal houses only. So, is the concept of religious
toleration another unique aspect of Americana or did the idea originate
elsewhere? Toleration of differing religious practice or belief was discussed
in various parts of Europe after the onset of the Reformation in the 16th
century. In the midst of the turmoil, some municipalities in Germany
distributed existing, and formerly Roman churches, among the active religious
denominations. If there were not enough church buildings, then the structures
were shared. These were expedient solutions that did not lead to a blanket
tolerance in the various German states. The Polish-Lithuanian Commonwealth
enacted religious tolerance in the Warsaw Confederation of January, 1573, and
was the first country in Europe to do so. The Dutch Republic enacted religious
tolerance six years later in the Union of Utrecht. There were some similar
attempts in England but the bloody fight between Catholics and Protestants
lasted a while longer and caused such distrust that religious tolerance was not
established until 1689 under King William the Third, the same after whom Nassau
Hall in Princeton was named. And even then it extended to Protestant
denominations only and not Roman Catholics. The colonies on the eastern shore
of North America pretty much followed the policies of the home country although
some did better than others. Massachusetts sanctioned vicious persecutions,
particularly against Quakers. With some ups and downs, Maryland, founded as a
Catholic colony, set a better example. However, the first explicit appeal for tolerance
in the American colonies came on Long Island in 1657 in a document called the
“Flushing Remonstrance.” Interesting to note here is:


The
petitioners were all English


They
asked for an exemption to the ban on Quaker worship


None
of the signers were Quakers themselves


The
ban existed in the Dutch colony where Dutch law, including freedom of religion,
was supposed to be officially in place.


We
will revisit this remarkable event in more detail later on.


The
Founders of this nation took it one step further and prescribed Freedom of
Religion in their Constitution. Considering the turmoil that religious
competition had caused until then you may wonder if they really had not meant
to call it Freedom from Religion. The United States had no state sanctioned
religion and the separation between state and church was enacted in the
Constitution.


Had
I known, back in 1982, that the primary author of our Constitution, James
Madison, had attended the College of New Jersey, now Princeton University, I
might have landed on these concepts and their origins a bit earlier. But the
limited knowledge might also have been confining. What I did learn however was
that the participatory nature of American politics, much more so than in
Europe, was characteristic right from the start. Listening to NPR[6] and watching the
McNeal Lehrer News Hour[7] on PBS[8], I learned about
town hall meetings large and small, conventions, elections, campaigns, and an
active civic engagement. On the University grounds I attended a speech by
Alexander Haig, recently Secretary of State. The critical questions from
students during the Q & A session, and the way that Haig answered them,
were wonderful examples of political engagement. It all was so exciting.


In
1986 my wife’s cousin decided to run for circuit court judge in northern
Michigan. He needed campaign workers. Could we help? Campaigns were a lot
simpler in those days and were often family affairs. We did not have lists of
voters to work with. I went out with little more than a map of the county, a
few yard signs, and the message that he was a good guy. There was no party
affiliation, although he had represented the district in the State House as a Republican.
The month went by quickly with countless doors knocked, many signs placed, and
lovely engagements with voters, many of whom wondered, “Who is this guy with a
Dutch accent we have never seen before?” Often people invited me into their
homes. Some offered coffee and conversation about issues of concern to them. I
learned and I was hooked.


Back
in 2008, when curiosity led me to the research for this book, I was blissfully
unaware of some facts. I say blissfully because this ignorance sent me on a
journey into semi-charted and uncharted waters that led to discoveries that
otherwise I would not have made. These events reached ever farther back in time
from the North Atlantic colonies back across the ocean to England and Holland,
from there south into medieval Burgundy and the dark-age land of the Franks,
occasionally touching on the influences of the Renaissance, and eventually
exploring the beginnings of the rule of law and governance in one small outpost
of the flourishing Roman Empire.


All
the while, there were people engaged in the practices of governing, who
identified flaws, and who attempted to improve their lot and that of their
fellow men and women by urging and implementing small and large changes. By
extension we will explore the human condition in the absence of governance and
law and see how human desires for structure and equity led to the creation of
some of these institutions. In the pages that follow, I will present the events
in the order in which they occurred rather than the order in which I found
them. This narrative will take a look into the so-called “Dark Ages” of Europe,
long after the Roman Republic and Ancient Greek City States. It will not spend
time on the well-known stories of the Italian Renaissance, the Magna Carta, or
of philosophers such as Hobbes, Locke or Rousseau. Also, this narrative will
stop when the hammer falls at the opening of the Constitutional Convention in
1787. Plenty has been written about all that and subsequent events in American
history that I do not dare touch. And then, hopefully, when that hammer, in the
steady hands of General George Washington, comes down at the end of this book,
we should have a better understanding, and appreciation, of how we came to our
current system of government. Because, for one to understand the present, one
has to know its history.


That
last phrase might as well have been coined by James Madison, that Princeton
student of whom I once was unaware. Even in the far away Netherlands he was
mentioned in high school history classes as one of the Founding Fathers of that
intriguing country called the United States of America. But our knowledge of
its history was overshadowed by news stories of race discrimination and what we
now call hate crimes, the murders of a sitting president[9], his brother[10], and a black
Baptist minister and civil rights leader[11]. America’s
conduct in Vietnam and the protests at home were daily fodder and there was the
horrifying news of the killings of students at a college in Ohio[12]. And then there
were shows like Bonanza, Gun Smoke, the earlier mentioned Kojak,
and a slew of others that added up to a violent and negative picture. I had a
lot to overcome that first year in Princeton. Objectivity is hard to achieve
when you have been on a diet of shallow newscasts.


After
my campaign experience in Michigan we went overseas for work. Reengagement with
American politics had to wait. But then our daughter was born and I learned
quickly that raising a child did not leave time for much else. In 2004 a local
issue drew me back into activism. The previous experience in Michigan had been
about no more than a cousin who was “a nice-guy-running-for-office.” Having a
tangible issue was new for me. There were some people in our extended
neighborhood who wanted to form a municipality. The reason they gave for this
was that trash collection, fall leaf cleanup, and winter snow plowing would be
more efficient and that we could do it cheaper than the County. And, they
pointed out, we had only to look at nearby municipalities to see how wonderful
it all was. I was adamantly against. Imagine amateur government, neighborhood
fights, stinking trash trucks rumbling through your streets twice a week
instead of once, favoritism, and petty ordinances. If you take a little time
you can likely think of a few more reasons to abhor the prospect. In addition
the tax structure in Maryland is such that a large amount of revenue would be
diverted from the county to the relatively wealthy new municipality. This makes
for bad public policy. We formed a group, knocked on doors, did research,
analyzed data, wrote a lengthy report, lobbied the county council, and
eventually defeated the proposal with a nine to nothing vote in the council. An
activist was born.


I
became curious. If a few devoted people with a reasonable cause can have so
much influence in the larger system of governance, then surely this has been
done before. Of course I had read about popular movements and their various
levels of success. But until now that had all been abstract to me. This was
real. By living the action the historic ones came to life as well. A whole new
world of historic realities opened up.


And
what were the men who created the United States before they were statesmen?
Activists. Their activism was directed against the government of Great Britain
and their grievance was, in a nutshell, the unequal status they were held to as
British subjects. First they protested, then they revolted, and next they were
saddled with the task of forging a nation out of a collection of differing
colonies.


How
effective were they? The founders lived over two hundred years ago. In 1776,
people did not know what we know now. There were only two nation republics back
then, Switzerland and the Netherlands (there were more city republics). Most
countries were ruled by potentates. Even the Dutch Republic was increasingly
controlled by one family, the House of Orange-Nassau, and began to look more
and more like a monarchy. With the benefit of some hindsight we can say that
the founders left some things rather ambiguous (i.e. human rights, states’
rights, gun rights, free speech). If this means that the founders did not deal
with these issues then you could say that they did poorly. However, they did
address them but they could not muster the votes to pass precisely defined
rules. The people were just not ready for such progressive issues. Therefore,
they left some texts ambiguous, expecting that future generations would be
forced to address the issues and bring clarity and resolution[13]. By doing so they
effectively counted on future activism. With some reluctance you could say that
they were right with regard to slavery and civil rights, even though it took a
civil war to move the matter along. The Commerce Clause was eventually used to
regulate the power of the States. Many other issues are continuously being
discussed. Political activism has been a part of the fabric of this nation since
its inception and you could say that our system of government requires it. We
as a people struggle to introduce what we consider improvements to an
incomplete means of governance. This is the natural process. Political
scientists and public finance economists would say it is an inherently unstable
process giving rise to new combinations of factions forever and ever. The
advantage of a democratic republic is the ability to allow for those changes to
take place peacefully and with a sense of legitimacy based on the active
participation of “We the People.”


Many
people have engaged in it before us and many will engage in it after we are
history. Our student James Madison, as was his friend Thomas Jefferson, was one
of those thinkers and doers of his time. As a well-read student of history he
had the benefit of hindsight, too. As it is in every age, knowledge was limited
to what was available then. Fortunately Jefferson’s and Madison’s libraries
were not limited to texts in English. Madison knew Latin, French, and Italian
and read books in those languages. He learned some Hebrew. He was particularly
interested in the subjects of human nature, law, and governance. Many of those
works had been published in the old city of Leyden in the Netherlands. His
generation of intellectuals was dominated by keen students of human nature who
applied a good measure of common sense. This is evident from the rich texts
they wrote. Madison wrote that people were “much more disposed to vex and
oppress each other than to cooperate for their common good.”[14]  Alexander
Hamilton, who founded the publication The Federalist, said, “Take
mankind in general, they are vicious. Take mankind as they are, and what are
they governed by? Their passions. There may be in every government a few choice
spirits, who may act from more worthy motives. One great error is that we
suppose mankind more honest than they are. Our prevailing passions are ambition
and interest; it will ever be the duty of wise government to avail itself of
these passions, in order to make them subservient to the public good.”[15] Under the
pseudonym Publius, the Federalists wrote that just like men, it “is too true,
however disgraceful it may be to human nature, that nations in general will
make war whenever they have a prospect of getting anything by it.” Under the
pseudonym The Maryland Farmer, the Anti-Federalists wrote, “Our people are
capable of being made any thing, that human nature was capable of, if only we
have a little patience and give them good and wholesome institutions.”[16] A large part of
the discussions among the founders rested on their view of human nature[17].Those wanting a
strong union were generally more pessimistic about their fellow humans than
those who favored a looser union.


Back
in January of 1783, Madison, Thomas Mifflin, and Hugh Williamson had drawn up a
list of books for his proposed Library of Congress[18]. A fellow delegate,
Williamson was well-read and had completed the study of medicine in Utrecht,
the Netherlands, where he had been exposed to the governance of that republic
and the province and city of Utrecht. There were 309 titles divided over
thirteen subject areas. Loren Smith suggests that they proposed a “statesman’s
library” with an overwhelming proportion of works on history, politics,
political theory, and an extensive list of “Americana” that amounted to a
rudimentary national archive. In subsequent years, Jefferson, who was
ambassador to France, purchased a great number of books for Madison and had
them shipped in crates to his friend. Jefferson also provided about two thirds
of the suggested titles from his own catalogue. The list of 1783 was partially
a wish list. But by 1786, the acquisition of the list must have been near
completion.


This
was the year when Madison locked himself up for two months at his home near Orange,
Virginia[19]. His personal
library at Montpellier was richly stocked with authors and philosophers such as
Descartes, Locke, Grotius, and Hobbs. There were many books on governance that
spanned from the ancient Greeks to the then modern Netherlands, Germany,
England, and Scotland.
The private
library included a great many books on the subject of human nature. It was a
popular subject in this time of enlightenment. As his notes show, Madison
supported his case
for a change in the way the American Confederation functioned, with a thorough
analysis of the republics of antiquity as well as the contemporary republics.
Although an empire and not a republic, the German Union did not escape his
scrutiny[20]. The notes point
out
the various systems of government and their strengths and weaknesses.


He
and his friend Jefferson were perhaps the most well-read men on the continent.
It is small wonder that the personal library at Madison’s home at Montpelier
was a cramped affair with clusters of books spread over the entire house. Mary
Cutts, a niece, wrote of the various library spaces[21]. “Enter the
library,” and there are, “plain cases, not only round the room, but in the
middle with just sufficient room to pass between, these cases were filled with
books, pamphlets, papers, all, every thing of interest to our country before
and since the Revolution.”


Since
Madison’s days many more studies have been carried out. With the benefit of
hindsight we can attempt to accompany Madison on his journey through time. So,
let us go back to a period when human nature was less constrained by rules and
laws and examine how we as a species came to apply increasing doses of common
sense that would benefit increasing proportions of humanity. Let us stand with
James Madison as he reaches up into his bookcase to retrieve and consult one of
the over four thousand volumes, open it to expose its ornate print, rich prose,
and promising bouquet.











Knowledge
will forever govern ignorance.– James Madison to W.T. Barry, August 4,
1822.






​TIMELINE


Year - Event(s)


ca.500BCE - Democracy in
Greece


ca.450BCE - Democracy in
Rome


ca.60 - Roman armies
occupy territory as far north as the mouth of the Rhine


104 - Romans grant market
rights to Noviomagus on the Rhine


122 - Romans grant market
rights to Forum Hadriani on the Rhine


ca.400 - Romans retreat


ca.470 - Franks occupy
Paris area


496 - Frankish King Clovis
converts to Christianity


511 - Lex Salica (law of
the Sea Franks) written up in Latin


615 - Edict of Paris
spelling out rights of nobles and clergy


648 - Clovis II and
Balthild married


650 - Landri Bishop of
Paris


667 - Marculf dies after
completing his Formularae


ca.800 - Netherlands part
of Charlemagne's empire


ca.850 - Leyden first
mentioned (as Leithon)


11th c. - Formation of
Waterschappen, or water boards, in Holland


ca. 1200 - Leyden a city.
Institutes civic government


1215 - King John signs
Magna Carta


13th c. - Holland most
densely populated area in Europe


1355 - The "De cura
reipublicae et sorte principantis" implemented in Holland


1384 - Burgundian
expansion into Netherlands.


1425 - First assembly of
Estates of Brabant, Holland, and Zeeland


1433 - Single currency in
Burgundian Netherlands


1477 - Great Privilege


1517 - Martin Luther
publishes his Theses


1533 - William of Nassau
born


1536 - Anabaptists settle
in England


1547 - John of Barneveld
born


1555 - Netherlands under
Spanish rule


1561 - Edwin Sandys born


1566 - Iconoclasms in the
Netherlands


1568 - Dutch Revolt and
start of 80 Year War


1584 - William of Orange
(Nassau) assassinated


1607 - Jamestown founded.
Pilgrims  settle in Holland


1609 - Twelve Year Truce
begins


1618 - Adriaen van der
Donck born


1619 - Barneveld executed,
Virginia Articles of Government passed


1620 - Mayflower Compact,
Plimoth Plantation founded


1621 - 80 Year War resumes


1624 - New Netherlands
founded


1624 - Virginia a Royal
colony


1629 - New Hampshire and
Maine founded


1630 - Massachusetts
founded


1633 - First school in
America in New Amsterdam


1634 - Maryland founded


1635 - Connecticut founded


1636 - Rhode Island
founded


1638 - Delaware founded


1643 - United Colonies of
New England


1647 - Rhode Island
constitution allows separation of Church and State


1648 - 80 and 30 Year Wars
end


1649 - King Charles I
executed in England


1649 - Petition of the
Commonality of New Netherlands; Remonstrance of New Netherlands


1649 - Toleration Act in
Maryland


1653 - Cromwell becomes
Lord Protector of England


1653 - Municipal Charter
for New Netherlands


1653 - North Carolina
founded


1657 - Flushing
Remonstrance


1660 - English monarchy
reinstated, Charles II King


1663 - South Carolina
founded


1664 - British take New
Netherlands, New York Founded


1664 - New Jersey founded


1676 - Bacon's rebellion
in Virginia


1682 - Pennsylvania
founded


1732 - Georgia founded and
birth of George Washington


1750 - English Parliament
passed the Iron Act limiting American production


1751 - English Parliament
passed the Currency Act banning New England's paper money


1754 - French and Indian
War erupted


1759 - British control all
of Canada


1764 - English Parliament
passed the Sugar Act increasing tax burden on America. It also passed the
Currency Act banning the issuing of paper money in America


1765 - English Parliament
passed the Stamp Act taxing all printed materials.


Quartering Act forced
colonists to house British troops.


Patrick Henry presented
seven resolutions


Sons of Liberty forced all
stamp agents to resign


Stamp Act Congress
asserted that only colonial legislatures can tax colonists


1766 - New York refused to
comply with some stipulations of the Quartering Act.


King George repealed the
Stamp Act


Parliament passed the
Declaration Act asserting total control over the colonies


Violence broke out between
colonists and British soldiers


1767 - English Parliament
passed the Townshend Revenue Acts imposing new taxes on the colonists


1768 - Massachusetts
protest


Boston and New York
boycott English goods


Boston residents urged to
arm themselves


British infantry set up
permanent residence in Boston


1769 - Boycott of British
goods spread to New Jersey, Rhode Island, and North Carolina


1770 - Violence between
colonists and soldiers in New York


Boston Massacre


Townshend Acts repealed


Quartering Act not renewed



1772 - British customs
schooner burned


1773 - Virginia initiated
joined exploration of complaints against the British


New Hampshire, Rhode
Island, Connecticut, and South Carolina followed


Boston Tea Party


1774 - English Parliament
passed the Coercive Acts (called the Intolerable Acts in America)


Also passed another
Quartering Act


First Continental Congress
met in Philadelphia


Export ban to Britain


1775 - Hostilities broke
out in Massachusetts. The Revolutionary War started


1782 - The United States
of America were officially recognized by the Dutch Republic


1783 - The Treaty of Paris
confirming British acceptance of American independence


1786 - Annapolis
Convention


1787 - Constitutional
Convention in Philadelphia


1790 - Rhode Island last
state to ratify the Constitution.











If
men were angels, no government would be necessary.

– James Madison in The Federalist No. 51







Chapter 1: Rules, Trust, and Laws


 


In
the timeline of human history, democracy as we know it is a young invention.
For modern humans that timeline started around 165,000 years ago. Recent
excavations in a cave near Blombos, South Africa[22], revealed
that its occupants exploited seashells, used ocher (perhaps for adornment), and
made very small, sharp stone blades by a method of careful heating and
chipping. One stone, from a later date layer, showed geometric lines that were
very regularly spaced. The communities survived long-term adverse climatic
conditions during which many species went extinct. They were pretty clever
folks, these ancients, which is good for us, because they were our ancestors.
The skills needed to make the blades point to a level of specialization through
diversification. In other words, each member of the community contributed to
the whole by doing some tasks while relying on others to carry out theirs. To
make that work they had to have rules and to make them stick they had to have
an enforcement mechanism.


Until
very recently the San people of Southern Africa had a lifestyle that resembled
that of the Blombos people. They scavenged and hunted and they had a division
of labor[23].
They usually worked in groups and they shared the proceeds with the whole
community. In fact, to this day the sharing of resources reassures membership.
However, sharing does not always happen and the fear that you might receive
nothing is strong. The rules are simple and mostly enforce themselves. But what
could the primitive communities do about a thief, murderer, or a mentally ill
person? There the rules were simple, too. Since there was no prison or hospital,
such a person would be banned or, if he returned, killed. It was the only remaining
option.


These
rules did not just appear out of nowhere. Necessity was the mother of
invention. A community, or someone in it, must have found it necessary to
introduce or impose a rule. This system evidently served our ancestors well.
Otherwise evolution would have left the systems, and our ancestors who relied
on them, in the dust of history.


It
became a bit more complicated when people transitioned from hunting-gathering
communities to agricultural settlements. Stationary communities did not just scavenge
the land. Clearing land, plowing, sowing, weeding, and harvesting were
long-term investments that required protections. Rules regarding rights or
ownership needed to be enforceable and that in turn required an entity strong
enough to evict usurpers or punish perpetrators. By the time the Roman
historian Cornelius Tacitus studied the Germanic people and wrote about them in
60 CE[24],
agricultural societies in northern Europe had developed intricate systems of
law and governance.


The
feudal system of government did not have a large bureaucracy. Administration
was in the hands of a few, presumably distrustful, individuals. The single
biggest line item in the budget (if they bothered to maintain one) was the
army. The overlord promised to protect his subjects from other warlords. He
often employed a certain level of terror and collected his taxes by (threat of)
force. It was akin to the modern-day protection racket. Like the inner city
gangsters of our age, the overlord would harm those who refused to pay. If you
paid the overlord then he would protect you from himself. On the whole the
system provided a measure of security from outside raiders since a destroyed
farm wouldn’t yield the overlord anything. But, protection against external
threats was not guaranteed. Another uncertainty was the fair imposition of
justice. Laws were mostly unwritten and, in any case, ultimately enforced
exclusively by the whim of the overlord.


In
such an environment trust may seem outright foolish. Voluntary transactions
will mostly be limited to those between close relatives. Business will not
flourish. The condition may rise to the level of culture and can endure for
generations. In his book Making Democracy Work: Civic Traditions in Modern
Italy[25],
Robert Putnam examines the functioning of civic institutions and compares
governmental functioning in north and south Italy some ten years after the
introduction of a new “county” or “province” layer of government. In a
nutshell, he finds the following: In the north people are generally content
with the responsiveness of government. People vote, parliamentary discussions
are lively and constructive, and representatives have a sense of doing
something useful. In the south it is practically the opposite. In addition, the
north is wealthy, the south is poor.


Why
is that? To find an answer, Putnam goes back hundreds of years and observes
that there was a fundamental difference in the way these two areas developed.
Communities such as farms and towns in the north instituted a common defense
against invaders and bandits. The successful interaction and interdependence
also stimulated government by committee and a certain level of participatory
rule. People created civic institutions and expected that they serve them.


The
south didn’t see this development. There, government was in the hands of feudal
lords who tolerated no civil input and who were often at war with each other.
As a consequence, no flourishing merchant class developed and what wealth there
was accumulated in the hands of a few. It is no accident that the Renaissance
started in the north and spread to places that were receptive through
familiarity – Germanic Europe, such as parts of France, Germany, the
Netherlands, and, later, England. In short, we see that strong civic
institutions are a prerequisite for the development of commerce and cities.
They gained wealth through activities that required cooperation and trust:
manufacturing and trade.


Why
were some parts of Europe more receptive? Upon their arrival in Western Europe,
the Romans introduced a level of civic organization that had not previously
been present. Taxation wasn’t based on robbery and protection wasn’t based on
extortion. In fact most taxes were collected on roads and rivers in the form of
tolls. The Romans also introduced a more reliable form of justice since it
relied on written, and thus verifiable, laws. They codified and applied their
laws to all levels of society.


As a
result, two important things happened around the Roman settlements: the
relative safety of their forts attracted goods, and as a result, they attracted
people. The forts were in need of labor for tasks that the occupants preferred
not to do themselves. This may have included laundry service, cooking,
cleaning, and, no doubt, prostitution. The forts also provided a measure of
protection that made living in their proximity desirable. The forts and
settlements needed supplies of food and other goods and attracted local farmers
and traders.


One
example of how this developed is the granting of a special privilege by Emperor
Trajanus in the year 104 to establish a market in a new town near the fort Noviomagus.
Now called Nijmegen and located in the Netherlands, this town was a replacement
for the nearby capital of the Batavieren (Batavians) after the Romans
put down their revolt in 70 CE. Similar privileges were extended to many towns
in the Roman Empire, including in France and Britain.


However,
the Romans did not arrive in a barren land populated by primitive people. The
historian Tacitus described how Germanic fighting men elected their leaders and
how local councils settled disputes and decided on matters concerning the
tribe, town, or village. The Germanic peoples already had strong democratic
customs.


Trade
is a tricky business. If there is an immediate exchange of goods then the
safety of the location and the road home are important. If the exchange cannot
be immediate and a promise is involved, then it is safer to trade with
relatives or people of the clan or village rather than strangers from
elsewhere. With the former there is enforcement through social control and the
imposition of repercussions by elders or leaders. Strangers may never be seen
again. But, as business opportunities increased, so did transactions between
people who were not family. The increase in risk must have been worth it. In
his book The Company of Strangers Paul Seabright[26] examines
this dynamic and writes:


 


If we do so
[trust], it is because we have created structures of social life in which such
judgments of trust make sense.


….


Two kinds of
disposition have proved important to our evolution: a capacity for rational
calculation of the costs and benefits of cooperation and a tendency for what
has been called reciprocity – the willingness to repay kindness with kindness
and betrayal with revenge


 …


No social
institution can function on calculation alone, but well-designed social
institutions can make a little reciprocity go a long way. They do so, in
effect, by making it reasonable for us to treat strangers as though they were
honorary relatives or friends. We frame rules for behavior toward strangers
that mimic the way we treat our family and our friends, and we enforce the
rules by explicit systems of incentives, as well as by education and training –
an apprenticeship for social life that is designed to make opportunistic
behavior more uncomfortable for us.


 


The
process that led to this kind of trust must have been a slow one. We pretty
much have the same brains as did our ancestors of tens of thousands of years
ago. They lived in a very dangerous environment where animals and competing
bands of people posed a threat. The trusting of strangers probably grew in fits
and starts. There had to be a benefit, otherwise the trait would not have
survived human evolution.


Trust
originated in the family group. This is no coincidence. Families share genes
that they protect and carry forward. Because of the differing role in
procreation, the strategies of men and women differ. The number of pregnancies
she can bring to completion limits the offspring of women. They will look for a
good provider and protector and may, on occasion, stray to share offspring with
a healthy, good-looking man. Men, on the other hand, can have offspring with as
many women they can mate with, and, in the absence of social or other
constraints, they will (i.e. military during war, male staff in prisons for
women, abuse of drunken young women in college). This behavior of the sexes may
be confirmed in our time where men in prestigious positions appear to have
better access to more women than ordinary men.


In
his book King of the Mountain Arnold Ludwig[27] writes on
page one,


 


Why do people want
to rule? You may think the reason is obvious – power, privilege, and perks –
but it is not. Nor does it have to do with the more high-minded motives of
patriotism, duty, and service. What I hope to show is that all of the usual
reasons aspiring rulers give for seeking high office are simply
rationalizations by them to do what they are socially and biologically driven
to do. Just as the orgasmic pleasures associated with sex ensure procreation
and contribute to the preservation of the species – regardless of the reasons
people give for copulating, such as doing it for love, intimacy, or fun – the
rewards that come with the ultimate power likewise serve as powerful motivators
for would-be rulers to do Nature’s bidding.


 


Ludwig
looked at 1941 rulers of 199 countries in the 20th century and made his case in
abundance. He also found that the urge to procreate was so strong that
(aspiring) rulers took enormous personal risk to get to, and stay at, the top.
Their life expectancies were seriously shortened as a result. But their
surviving genes, in the form of plentiful offspring, were their reward.


How
do men gain access to women? In peaceful, ordered societies rape is not a good
option. Men have to make themselves attractive to them. The best way to
accomplish that is by rising to the top of some heap. In primitive societies
there is usually one small heap for a chief to sit on. But, it is his heap
alone. As long as he (for it was almost always a male) could fulfill his
desires by command, his heap would continue to be monopolistic. He might have
been able to conquer territories from other small rulers and so enlarge his
heap and broaden his access to women. Eventually he would come upon objects
that he could not obtain by command or conquest. He would have to purchase them
by exchange of goods or moneys.


 


“At
some point, after millions of years of indulging in reciprocal back-scratching
of gradually increasing intensity, one species, and one alone, stumbled upon an
entirely different trick. Adam gave Oz an object in exchange for a different
object.”[28]


 


Trade
was born.


For
trade to continue it has to benefit all parties involved. Otherwise it will
just dry up. A successful trade between individuals inserts the expectation
that future trades could be beneficial as well. Successive successful trades
firm up that expectation. Repeated trades establish a method by which the
exchange takes place. Eventually the method formalizes, and expectation has
risen to the level of trust.


If
institutions were an essential requirement for the development and maintenance
of trust between strangers, then it follows that the benefit (or profit) motive
must have induced humans to create these institutions.


At
some point in our evolution we must have realized that some people were better
at certain tasks and that by having them perform the task we would benefit.
Reciprocity helped continue such an arrangement and a system of diversification
of skills ensued, creating a specialization and division of labor. But such a
system could only be maintained if there was a way to enforce reciprocity.
Altruism does not guarantee it and, in any case, would be quite destructive to
the altruist if there were no rewards. It makes sense therefore that a set of
rules developed that were enforced by a powerful entity such as a leader or a collective
council. A justice system of sorts codified violations and repercussions to be
imposed on a transgressor of the rules.


In
short, the desire for goods encouraged trade. Trade necessitated enforceable
rules, which led to institutions, and institutions empowered ordinary people.
To extrapolate from Ludwig’s metaphor, “Mountains” flattened while many small
heaps dotted its slopes and surrounding plains. Each had someone at its top who
ruled and defended his or her domain (professions or crafts such as
blacksmithing, masonry, tailoring, farming, etc.).


 











​… there
may be occasions on which the evil may spring from the [Government] 

-
James Madison to Thomas Jefferson, 17 Oct., 1788.








Chapter 2: A Saxon in Paris


​​Timeline


Year – Event


451 - Attila the Hun
invades Gaul (France)


464 - Childeric the Frank
conquers Paris


481 - Clovis I succeeds
his father


486 - Clovis I defeats the
last Romans in Francia


496 - Clovis I converts to
Christianity


508 - Clovis I makes Paris
his capital


655
- Clovis II King of Neustria and Burgundy


 


Both
Madison and Jefferson were familiar with the Encyclopedie ou Dictionaire Raisonne
… etc. that John Adams owned[29]. The successor
volumes, to be published from 1782 onward, featured as number one on the
library list. The issue featured three interesting Frankish characters who were
responsible for a significant change in both the treatment of slaves and the
ownership of real estate. As a slave owner and an owner of real property James
Madison must have found the revolutionary accomplishments of these Franks
compelling. The English philosopher, David Hume, in his Political Essays of
1764 observed, “… the Gauls had no fixed property in land; but that the
chieftains, when any death happened in the family, made a new division of all
the lands among the several members of the family.” Imagine the upheaval among
the peasantry who were totally dependent on the whims of the ruling families.


Roman
rule did not last in Western Europe. Germanic tribes overran both England and
the Netherlands from the east[30]. The Saxons
settled in the Netherlands north of the Rhine River and the Franks to the
south. However, some Saxons were later squeezed out by the Frisians to the
north and moved across the Channel and North Sea to England. The three Germanic
tribes enjoyed a remarkable level of civic organization and were more
democratic than later feudal times would suggest. Tacitus[31] wrote that the
election (!) of a king took place at a gathering of all the shield and spear
bearing men of the tribe. The king, as leader in case of warfare, was elected
by the (literal) stakeholders. Smaller councils dealt with local matters.
Headmen proposed policies that were approved by a clashing of arms or rejected
by a murmur of disapproval. Councils heard accusations and prosecuted crimes.
Such councils also elected the “hundred” chiefs[32] who functioned as
the administrative heads (gouwvorsten) of a canton (gau). The
Germanic peoples recognized three classes: nobles, freemen, and slaves. Later
they added a fourth class: half-free, which is somewhat comparable to the
indentured servants of later times. There were pagan priests but, since not
much has been written about them, their influence was presumably small.
Marriage was monogamous and followed strict rules. The wife received a dowry
from her husband and the marriage promise was of great importance.


The
legends of King Arthur and their various modern day permutations
notwithstanding, the Romans left very little of their governmental institutions
behind. Gaul was overrun by the Franks while Albion was invaded by the Saxons
and the Angles. All three were Germanic people and they brought with them their
customs and institutions. When, in the Fifth century, King Clovis the First led
the Franks to conquer land as far south as the Loire River in France, he found
it inhabited by a hodgepodge of peoples. In little more than a century after
the Romans officially left, invaders had caused much destruction.


However,
the wagon train of the Romans had brought a passenger who proved more enduring,
and who did not leave with the legions. It was the Church of Rome and it had
survived in pockets with monasteries and churches. Its priests and monks were
versed in Latin and their libraries were filled with writings in that language.
There were bibles, of course, but there were also books about the laws of the
church, Canon Law. Others described the laws of society, Roman law.


After
Clovis converted to Christianity in 496 CE, the country reintroduced Roman
customs and law, of which the church had become the heir. The inclusion of
bishops in the council of advisors to the King encouraged the Romanization of
the kingdom. The Franks produced two bodies of law known as the Lex Salica
(Law of the Sea Franks) and the Lex Ripuaria (Law of the River Franks).
The first was drawn up before 511 CE and was written in Latin, showing the hand
of ecclesiastics. Although much of it was based on old Frankish law, the
writers used old Roman law to give interpretation and/or clarification. The
work is informative of Frankish organization and mostly deals with the
administration of justice. The Laws of the River Franks were probably compiled
in the late sixth century and are very similar to that of the Sea Franks​​.


 


South Saxon,
spring of 643


 


England
was nothing like today[33]. Thick forests covered its gentle hills, valleys,
and much of its plains. Its human inhabitants had developed the scarce open
terrain into small fields where oxen-powered wood ploughs stirred the topsoil.
Wheat, barley and rye grew unevenly in the shallow furrows. Young boys and
girls herded cattle, pigs, goats, and sheep along the edges of the forest and
in fields that lay fallow for a year. In the evening they returned to safe
enclosures for the night. The people lived in small hams[34] of perhaps a hundred souls or less who formed a large extended family
with strong ties. The community provided protection from wild animals such as
wolves and bears that prowled the forest by day and the fields by night, and
their numbers helped discourage outsiders from stealing, robbing, kidnapping,
or murdering. Their homes were made of wood, wattle, and mud. Thatched roofs of
grasses or reeds kept them dry from the wet elements.


Compared
to today, the climate was cold in the 7th century, and winters were anything
but pleasant in these primitive living conditions. For warmth, families usually
shared the one room dwelling with their farm animals. Clothing was made from wool
and linen. The men wore short or long pants and shirts. Leather straps kept
leggings in place. Against cold or rain they wore cloaks. The women were
dressed in long garments covered with long tunics and mantles for warmth.


The
majority of Saxons were churls[35],
who were freemen. The wealthier lived in huts with multiple rooms and slept on
beds made of wood and straw while the poor had to make do on the ground. Much
of their wellbeing depended on the whims of the ruling class. Only the thanes[36] had the
right to hunt, and they controlled most cultivated land. Some churls owned
their own land, but most paid a rent for the privilege of using a thane’s
fields. Either the payment was a portion of the harvest or it could be in the
form of labor. And there were slaves. Some had sold themselves to repay debts
or to survive a famine. Destitute parents sold their children as a way of
improving the prospects of survival for all family members, including the
enslaved ones. The frequent famines were so bad that parents would abandon
children in the woods or along roads. Others trekked to the coast to sell their
children and stray ones they picked up along the way. Traders would transport
them as far as North Africa. Others would steal children from more fortunate
families and sell them. The Church increased its purchase of these children for
the benefit of their salvation. Some churches put the slaves on their balance
books and became active participants in the trade[37].


The
larger villages enjoyed a diversification of skills. They might have a
blacksmith who made tools and weapons for local use. Or the goods could be
traded against those from other villages. Some people specialized in making
pottery used for food storage, containers for water, pots for cooking, or
beakers for drinking.


The
old Roman roads had fallen into disrepair and were overgrown. Travel and trade
were limited to coastal areas and rivers large enough to support a boat.
Villages were relatively isolated so that most farming was for subsistence. The
population was very dependent on the good fortunes of the weather and harvests
varied greatly from year to year. Famines and disease were common, life was
harsh, and life expectancy short. Let us picture a Saxon village.


x………


It is spring. The sun is out and brightens the young
green shoots of grain in the fields. A gentle wind pushes occasional wafts of
warm air from the fields and cold wafts from the nearby forest. The air is
filled with the smells of mold from the thatched roofs, smoke from fires in
open stone-ringed hearths, manure, and rancid odors from unwashed bodies and
rotting meat. You would not particularly notice them though. You are used to
them. But there are also sweet hints of the growing season. The scent of flowers
fills your senses with the promise of a new growing season, fresh food and
honey. Apple trees and some berry bushes are in full bloom. The hives are
swarming with worker bees that seem to get in each other’s way as they fly in
with nectar and out with fresh information about the best sources. Men go out
to the forest and return with materials to repair their huts. Women work in
small fields to plant carrots, cabbages, and other vegetables. Mothers nurse
babies and toddlers[38].
Young children play between the huts, poking sticks in abundant mud puddles,
chasing after insects, discovering what is edible or not, or playing house.
Older children help their parents with the daily chores, assist in the forest
and the fields, herd the animals, and in between do what kids do best: chase
each other, do mock sword fights with sticks, get into real fights, break a pot
or two, and get into trouble with their elders. And in all this hopeful
activity that carries the promise of a continuing lease on life there is the
hard reality of shortage. If the community is lucky, last year’s harvest will
have been abundant. Stored grain will have escaped the attention of mice and
rats; it will have remained dry and not suffered any rot. The salting of the
meat was sufficient to keep it from spoiling. The apples are not infested with
worms or covered in mold. In short, there are a many conditions to the welfare
of the villagers. Any failure in just one of them will lead to a full-scale
famine. It happens often.


When there are too many mouths to feed, the options
are limited[39].
If you have tradable items, and there is a harvest surplus in nearby villages,
you can purchase food. If you are powerful, you can rob nearby villages and
estates and let them starve instead. Disease and epidemic can reduce your
numbers. You can sell yourself into slavery, but that offers no guarantee.
Slaves were at the very bottom of Saxon society. They had no rights and were
not protected from willful bodily harm. There was no penalty for killing a
slave other than to provide some compensation for the economic loss to the
owner. So, you could sell your children into slavery. It is the unpleasant
option of choice. You receive tangibles with which to purchase food for your
remaining family while there is a chance that the traded child will survive and
have some offspring to perpetuate your line. Considering the alternatives it is
an understandable solution.


One such family has a daughter of about nine years,
Balthild. She is a precocious child and fairly good-looking. She is a middle
child for which the family has little need. An older sister plays the role of
mother and housekeeper and her younger siblings include at least one boy, who
is destined to take over the farm and care for his parents when they get old.
If she has younger sisters, then they are too young to be useful. But Balthild
has all the skills necessary to run a household. If the village is near or on
navigable water, her father will know of some traders who might be interested
in purchasing her. It is also possible that traders regularly roam the country
in search of commerce and acquire slaves to help carry the goods. Once in the
ports, they can easily be sold off. And so a young Saxon girl begins a
frightening journey in the hands of strange men. Taken away from her family,
her neighbors, her friends and the familiar sights, sounds and smells of her
village, she is among other children, girls mostly, and enters a world harsher
even than the one in which she grew up. However, the traders recognize her
value as she cares for the other six children in their possession, all between
the ages of five and nine. She proves to have plenty of spunk and energy and
she appears intelligent. Her village priest had taught her the virtues of
Christ and how to be a worthy follower by caring for children, the poor and the
elderly. Her father’s involvement in the village council had taught her to be
thoughtful and respectful and to obey her elders. Her mother had showed her how
to cook, mend and make clothes, avoid and heal illness, and how to tend to
wounds. Her adventure could have unfolded thus.


Finally the forest opens as they get to a wide
river. She is awe-struck. Never before has she seen a large body of water. She
notices a number of people near the water. As they get closer to the shore, she
sees a large boat below at the bank. She has heard of them, but the sight of
the sleek, eighty feet long wooden boat frightens and excites her at the same
time. The bow and stern are pointed and a beam sticks up from each. There are
long oars on the far side and a longer one near the stern. One score men are
loading crates, baskets, clay vessels, goats, and bundles of cloth. Others mill
around the grassy shore. Her group passes two men who are loading an ox cart. A
half dozen women stand around some baskets and crates near the cart and one
woman on the bank is in loud negotiation with a man on the boat, possibly the
captain. A few horses rest under a large tree. The leader of her group orders
the children to sit on the bank near the stern and instructs Balthild to look
after them. He walks to the boat and starts a conversation with the captain.
Balthild is very tired. So are the other children. Their bare feet are
unaccustomed to such long journeys and received scrapes and bruises from fallen
branches and rocks that were hidden under last fall’s leaves. The walk from her
village to the river had taken most of yesterday and all of this morning. They
had spent the night in the forest. The children had all huddled together
seeking each other’s warmth and comfort. Some sobbed, some cried, others were
quiet, their glassy eyes staring into the depths of fear and sorrow. Balthild
had brought them food and drink. She had wiped their dirty, tear-streaked
faces, escorted them among the trees for their bodily functions, and cuddled
the youngest ones and rocked them to sleep. This morning they had awakened to a
light drizzle.


Their wool and linen clothes are damp. Two lightly
dressed girls are shivering and again Balthild takes charge and finds some
morsels and water to share with the children and again she huddles them
together under a worn tarp. When the men have finished their loading, they
order her to bring the children on board. Not knowing or caring who the tarp
belongs to she tucks it under her arm. Nobody protests. They walk down to the
water’s edge and up the roughly hewn gangplank. The captain directs them to the
bow where they find a small place free of cargo. She settles the children on
and between the boat’s ribs and beam and covers them with the old tarp. The
bottom of the boat gently moves them up and down and back and forth. She hears
a few more yells and drifts off into a comatose sleep.


She wakes up. A regular banging against the boards
follows the movement of her world. It is dark. To the right of the bow a large,
full moon sits above the water and spreads its silvery glitter over the waves
toward her. A sour smell spreads under the tarp. A few children are throwing up
clear liquid from their empty stomachs. Balthild feels nauseated, too, but
takes a few deep breaths of the fresh air above the tarp. She watches the two
rows of men pulling large oars in unison. Cargo is lined up on the center beam
between the men who sing softly in the rhythm of the oars. One man stands in
the stern. He is holding a large oar that he keeps steady in the water behind
him. A few more men appear to be sleeping near the standing man. The sounds of
breaking waves and rushing water come from below her and she sinks back into
sleep, heart aching from the loss of her familiar life.


………x






​​Paris,
winter of 642/3


A
citizen of Paris today would be a complete stranger to the Frankish city.
Perhaps from the air he would recognize the flow of the river Seine that,
coming from the east, curves first to the north, then to the west before
dipping a little south and then west again. Near the top of this bow he would
perhaps identify a small group of islands, the largest of which has a great
wall around its perimeter. Two small islets at either end are overgrown with
bushes and ringed with reeds. Together those three islands would later form the
Ile de la Cite in the center of the 21st century metropolis.
Let us descend to the ground and approach the small city from the south[40].


x………


The old Roman road from Genabum[41] shows the
signs of age and poor maintenance during the past 250 years. Cart wheels have
left deep ruts in the pavement stones. In many places, two-tracks veer off
where travelers have preferred the rough banks to the deep mud holes caused by
blocked drainage and a softened road base. Where the plateau narrows between
the Brièvre river valley to the east and the plain of the Seine valley to the
west, the road descends almost unnoticeably on a long ridge that runs north to
where it almost meets the Seine itself. Continuing north, the leafless trees of
the forest are replaced by wintry fields and a small village. In the distance
the white and grey stones of Roman
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