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[Notes:

 


Although Sarah
Stout had never married she is referred to as Mrs Stout at various
points in the trial; the explanation is given in full in the
text.

 


Spencer Cowper
is pronounced ‘Cooper’

 


All original
spellings and grammar in contemporary documents have been
retained]
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Introduction

 


This
introduction seeks to explain and colour the background to the
circumstances before and after the death of Sarah Stout and help
the reader understand the social, religious, medical and political
tensions that underpinned the trial.

 


At 10.45pm on Monday 13th March 1699 Sarah Stout
the wealthy daughter of a Quaker businessman left the White Lion
coffee house in Hertford in the company of Spencer Cowper, a
prominent barrister and son of the local MP. At six o’clock the
next morning her lifeless body was found floating in the River
Lea.

 


In the
following weeks and months medical opinion swiftly polarised as to
whether she drowned as a result of suicide or was possibly
assaulted and pushed into the river. Owing to the Cowper family who
were part of the Whig Party holding both parliamentary seats the
Tory group in town saw this as a splendid opportunity to blacken
the name of their political opponents.

 



As the last person to be seen alive with
Sarah, Spencer Cowper along with three of his friends were accused
of her murder. The trial in July 1699 attracted national interest
long after the verdict was given. The case has absorbed historians
and medical professionals ever since.

 



Both the prosecution and defence teams
called on eminent doctors and surgeons to give evidence on the
subject of death by drowning. Evidence was given by old sea dogs
who had buried sailors at sea and from one eccentric doctor who
backed up his own theories by drowning several dogs himself and
noting the results in detail.

 



Political and religious conspiracies were
aired in court and the reputation of the deceased was openly
discussed and examined very much in the same way as a celebrity
caught in a sex scandal today might find their private life
examined under the microscope of the popular
press.

 



The more I read the more I realised what
a famous case this had become. It featured in nearly all of the
local history books and many national and specialised professional
journals. As I continued my research I was not too sure if it was
going to shed any further light on the case but I
persevered.

 



Sarah Stout’s body was found in the River
Lea which runs through the centre of the town of Hertford, the
county town of Hertfordshire. The southern flow has since been
widened and is now known as the Lea Navigation. In modern days both
parts are now commonly called the River Lea which splits into two
around Folly Island.

 



Folly Island was created when land to the
east was cut away to allow easier access for barges to the town
centre along the River Lea. Two parts of the river divide around
the island and then meet again in the centre of town. The river is
always a source of entertainment with ducks, geese, swans and other
birdlife fighting over food fed to them by
visitors.

 



I used to stand my grandson on the wall
of Folly Bridge to watch the ducks swim past or a house boat cruise
underneath. He is no longer with us but I still stand there each
day for a few moments just so that he will not be
forgotten

 



I am fortunate to live on Folly Island
which is just a stone’s throw from where Sarah’s body was found. I
have been able to approach this case with the benefit of local
knowledge often missing in some accounts which has enabled me to
accurately track the main characters movements. As a writer for
local magazines and for ten years Hertford Town Centre Manager I
was also able to draw on research that added a depth of colour to
the events of the two days in which Sarah Stout met her
fate.

 



I was totally unaware of this three
hundred year old mystery until I was contacted in early 2017 by a
Canadian woman Suzan Porter who had had been researching her family
genealogy. She had read one of my published articles now available
on-line – A Short History of Brewing in Hertford. I wrote this in
2001 for a local county magazine, Hertfordshire Countryside. In a
single short paragraph I mention the case of Spencer Cowper who was
charged and acquitted of the murder of Sarah
Stout.

 



Suzan was seeking to confirm the
authenticity of a family story that she’d been told in childhood
that her last name was not Porter it was Cowper, and that there had
been a murder and a baby had been given away and that it had
happened a very long time ago. She was asked to pass this story to
her children and grandchildren. Her grandfather showed her a
picture of the poet William Cowper. He had been unable to have
children but his grandfather Spencer Cowper, had been involved in a
scandalous murder trial.

 



We exchanged notes on our joint research
and I cannot thank her enough for the papers, background notes and
Quaker history and traditions.

 



The result of my research may not be the
final word but my conclusion I hope, fits the known facts and comes
to a decision as to how Sarah Stout died and names those
responsible.

 



This book uses as its prime source the
actual trial notes from ‘A complete collection of State Trials and Proceedings
for High Treason and other Crimes and Misdemeanours from the
earliest period to the present time with notes and illustrations
compiled in 1812 by T B Howell Esq. FRS,. FSA., Vol:
XIII’.

 



Then I came across a remarkable small
book published in 1970 – The First Hertford Quakers by Violet A
Rowe – that offered not only fresh insights into the characters and
events but corrected much of the accepted knowledge of seventeenth
century Hertford that I had taken for granted.

 



These two sources form the core of the
book and material from specialist research has been added where it
is necessary to do so.

 



The events of the night of 13 March 1699
might not ever be fully known owing to the nature of the then legal
processes. Spencer Cowper along with three others were acquitted of
the charge of murder. Many thought Cowper’s innocence could never
be doubted but there were just as many who were convinced of his
guilt and that of his co-defendants. In such a way the mystery of
Sarah Stout’s last hours has been sustained.

 



What occurred was a trial of a prominent
barrister accused of murder and defended by himself against a
backdrop of social, political and religious battles that raged
inside the medieval town of Hertford. This occurred at a time of
increasing economic prosperity, and a changing world outside its
borders. At the centre was a charge of murder and if proven the
death penalty. Four men’s lives were at stake but this outcome was
almost overshadowed by the fight for political dominance and the
reputation of the religious community in
Hertford.

 


In addition and
almost as important was that the evidence presented at the murder
trial pushed forensic medicine further into the spotlight. The
court was the forum in which such investigation was located; it was
cutting-edge medical testimony. Proof was not only presented, it
was professionally constructed and tested.

 



The Stouts

 


At 10.45pm on Monday 13th March 1699 Sarah Stout
left the White Lion coffee house in Hertford where she lived with
her mother. At six o’clock the next morning her lifeless body was
found floating in the River Lea.

 


The last
person to be seen with her had left the house at the same time. His
name was Spencer Cowper, a barrister. Witnesses testified that they
had seen him arrive at an inn where they had been drinking, at
eleven o’clock the same night.

 


This is how
the bare details of the case have always been reported.

 


The inquest that was held the next day on the
14th March ruled that Sarah had committed suicide whilst the
balance of her mind had been disturbed. Her mother Mary Stout was
not convinced and after having her daughter’s body exhumed, had a
writ issued against Cowper on a charge of murder. He was held in
gaol to await trial. The three friends who he had joined at the
Glove and Dolphin on the 13th March were also
charged with murder but were granted bail.

 


The first
matter to be cleared up is the relationship between the victim and
the accused.

 


They came from
different backgrounds. Sarah was born on 24 March 1672 and was
therefore a few days short of her twenty seventh birthday when she
died. She was the daughter of Henry Stout who had married Elizabeth
in 1660. They had two children but Elizabeth survived the birth of
the second child by just three weeks and was buried in April
1663.

 


A year later Henry married again, this time to Mary Sanderson
of London ‘on the twentieth day of the
second month of the year one thousand six hundred sixty four in the
City of London’.

 


[The calendar year then started in March; so they were
married on 20 April 1664 – Sarah was born on the
24th day of the first month of 1672. Since about 1600 most
countries used 1 January as the first day of the year. England did
not make 1 January official until The Calendar (New Style) Act of
1750].

 


Sarah was the
sixth child of the marriage:

 


Henry Stout
died in 1695. He is listed in some Hertfordshire records as being
the landlord of the White Lion public house. Contrary to local myth
he was not the inventor of the dark beer that bears his name. He
was a maltster, not a brewer. The first provides malt, the basic
ingredient and roasts it to the required level for a light or dark
beer. The brewer takes the roasted malt and adds water, hops and
yeast to produce beer.

 


The word
‘stout’ is an adjective meaning strong and could be applied to any
strong drink although it is commonly associated with the dark brews
such as porter of which Guinness is a popular brand.

 


From all
accounts it appears that Sarah was quite a wealthy woman. Although
records give Henry Stout as being the landlord of the White Lion
pub references to the home of Sarah Stout during the trial mention
‘the gentlewoman’s house’ or the ‘coffee-house’.

 


English coffeehouses in the 17th and 18th centuries were
social places where people would meet for conversation and commerce
while drinking coffee. The absence of alcohol created an
atmosphere in which it was possible to engage in more serious
conversation than in an alehouse.

 


The term "inn"
historically characterised a rural hotel which provided lodging,
food and refreshments and stabling for horses; and by inference
served alcohol whereby the owner was an ‘innkeeper’. Traditionally
they were seven miles apart* but some English towns – and at this
time Hertford was certainly one of them as this unfolding story
will evidence - had as many as ten such inns and often more.
Rivalry between them was intense, not just for the trade brought in
by the stagecoach operators but also the income from providing
food, drink and accommodation for the traveller.

 


*Note: [Modern common law regarding markets recognises
a zone of protection with a radius of 6⅔ miles between each market.
The standard reasoning behind this rule is first found in Bracton’s
De Legibus. Since a market trader can walk 20 miles in a day, and
requires a third of the day to reach the market, a third to trade,
and a third to return home, 6⅔ miles represents the longest
distance he can travel to market. Therefore two towns less than
seven miles part could not hold a market on the same
day.]

 


This is just a
backdrop to the Stouts and the White Lion. Henry may have sold
alcohol and his widow and heirs not being too keen on this trade,
turned away from alcohol and to providing hospitality instead.

 


Their
profession was of secondary importance to the fact that the Stout
family were Quakers.

 


Quakers were
debarred from official positions, from most of the professions and
from going to university because of their religious beliefs which
meant that they refused to take any other oath, owing allegiance to
only God.

 


Quakers have
refused to take oaths because they imply a double truth
standard. (‘All you need to say is simply ‘Yes’ or
‘No’; anything beyond this comes from the evil one.
Matthew 5:37’ ). Quakers established in law the right to
affirm in 1695

 


With the
restoration of the monarchy with Charles II and the placing of
William 1 on the throne after the ‘Glorious Revolution’, a number
of laws were passed in the 1660s to prevent those outside the
Church of England from having positions of influence.
Nonconformists such as Quakers suffered persecution by their
refusal to swear oaths or to pay tithes to the Church. Their
refusal to swear meant they would not take the Oath of Allegiance
to the Crown which could be interpreted as disloyalty, if not
treason.

 


One of the
trades that they could embrace was brewing. Quakers had breweries,
and they drank alcohol, but in moderation. George Fox their founder
drank.

 


Beer was
considered healthier than water especially in London where the
giant breweries such as Watneys and Coombe Reid began life. The
water was polluted. Milk you couldn’t cool sufficiently; and you
could also catch rubella. Early Quaker boarding schools actually
had breweries on the premises to provide a healthy drink for the
scholars. When the Barclay family of Quakers in the 1700s bought
the Anchor Brewing Company and Samuel Johnson heard about it, he
coined the famous phrase: ‘This will make them richer than the
dreams of Croesus’.

 


One reason why
Henry’s wife Mary and/or his daughter may have distanced themselves
from his earlier trade may be explained in Judith Bennett’s
analysis of brewing in late medieval and early modern England. She
argued that female brewsters became marginalised within the trade
as it grew more complex, industrial and professional with the shift
from ale to beer production (by the introduction of hops), and that
alewives were culturally ambivalent figures, depicted offering
their customers pleasure and refreshment, yet simultaneously
subjected to derogatory misogynist accusations.

 


Barbara
Hanawalt described late medieval London public houses as 'ambiguous
territories', recreational rather than domestic, and often
disorderly places where wives of landlords, female proprietors,
tapsters, domestic servants and customers were suspected and
accused of sexual promiscuity.

 


Echoes of this
can be heard in some of the testimony heard at the trial.

 


The
Cowpers

 


The life of an
innkeeper was far removed from that of Spencer Cowper. He was at 29
only slightly older than Sarah Stout. He was born on 23 February
1670 the second son of Sir William Cowper, 2nd Baronet of Hertford,
and his wife, Lady Sarah Cowper (1644 – 1720), a famous diarist who
made notes on her personal life, on religion, politics, and society
in early modern England. William Cowper, 1st Earl Cowper Lord
Chancellor of England was his elder brother.

 


Cowper was
educated at Westminster, called to the bar in 1690 and appointed by
the Corporation of London as Comptroller of the Bridge House
Estates with a residence at the Bridge House, near St Olave's
Church close to what is now Tooley Street in the City of London. He
later became a Justice of the Peace for this district.

 


On the face of
it there was no connection at all but the Cowpers were firm Whigs
and in opposition to the Tories. The Whig Party was originally
founded in 1678. The key principles of the Whigs were to defend the
people against tyranny and to advance human progress. After
securing the ‘Glorious Revolution’ in 1688, which established the
primacy of Parliament over the Crown, the Whigs founded the Bank of
England in 1694, and then crafted the Act of Union between England
and Scotland in 1707.

 


For the next
150 years, the Whigs laid the foundations for a decent and
democratic modern Britain. During this period, there were just two
political parties in Britain; the Whigs, who pressed forward, and
the Tories, who tried to hold things back. The latter were the
dominant force in Hertford Borough and unsympathetic to
Nonconformists such as the Quakers.

 


William Cowper
Bart was the sitting Whig MP and had been from 1690 along with his
son, also William Cowper from 1695. Henry Stout had been a great
supporter of the Cowpers when elections were called and as a result
of this the two families became very close. This was not to last
following Sarah’s death as accusations were exchanged during, and
for long after the trial had concluded.

 


Hertford

 


Their common
link though was Hertford and a brief overview of the town here may
help to colour the circumstances of Sarah Stout’s death and the
eventual trial of Spencer Cowper and three others on a charge of
murder.

 


It is fair to
say that Hertford hasn’t changed much in the 318 odd years since
1699. It is a small market town with quite distinct boundaries. It
was ‘discovered’ by the Saxons and then settled by the Normans
following the Conquest in 1066.


Their legacy is
Hertford Castle built on a classic ‘motte and bailey’ style which
was part of the ring of defences around London. Unfortunately
little remains apart from the grassy mound on which the motte stood
and some of the original outer wall. There was a double moat but
this is now completely filled in and what we now call ‘the Castle’
is actually the gatehouse as rebuilt by Henry VIII in the early
sixteenth century.

 


Elizabeth I was
the last monarch to take up any permanent residence and it is
believed that she stayed here and moved the Privy Council from
London to specially built apartments in Fore Street during the
plague years. Many of the streets around the Castle bear testimony
to this heritage – Queen Street, Castle Street and Parliament
Square are but three.

 


However
Hertford Castle remains a reminder of Hertford’s association with
royalty. It is now in the ownership of Lord Salisbury who in 1911
allowed the people of Hertford free and continuous access to the
grounds in perpetuity.

 


In 1699 the
lease was held by William Cowper senior who as an eminent Whig
politician was a visible annoyance to the Tory held Hertford
Borough. His title to the Castle was restored on the accession of
Charles II in gratitude for this support during the Civil War.
Hertford had declared for Cromwell and many local landowners had
their lands sequestered by the Protectorate.

 


In the early
1960’s Hertford was cut into two by Gascoyne Way (the A414). It was
euphemistically called a relief road and runs east/west at a point
roughly to the north of where All Saints church is shown in the map
below, by the compass sign.

 


In 1699 there
were two main thoroughfares – Back Street and Fore Street. Back
Street is now called Maidenhead Street and then eastwards from Bull
Plain becomes Railway Street which in turn runs to the Hertford
East railway station.

 


There is some
dispute as to which of these was the main street and most
authorities refer to Spede’s map of 1611 to support their
claim.

 


[image: tmp_ecae0ef764c44ee891b74eb81d852294_qBQZWd_html_m752729c4.png]

 


This does show
Fore Street as ‘High Streete’ but the gates of Hertford Castle
which border the old grounds open on to Mill Bridge and then into
Back Street as it was then making a continuous path through town
from the seat of power to the town boundary at South Street or Sow
Street in 1699.

 


I believe both
to be right in their own way. As the years passed and the
commercial sector of the town moved slowly eastwards towards
Hertford Castle the importance of Back Street declined along with
the growth of Fore Street as a major road transport route. There
was a long line of inns which stretched from Parliament Square in
the west along Fore Street to the eastern boundary of town.

 


Hertford is the
county town of Hertfordshire. Even so it was considered a lesser
centre of trade and commerce than the town of Ware, about two miles
to the east. This was owing to Ware being situated on the A10, the
north-south road which linked Cambridge and London. Both towns owed
their prosperity to the surrounding fields of barley which provided
the raw material for brewing – malt.

 


There was a
growing trade in malting, which is the process by which the barley
is roasted to produce either a light or dark beer according to the
time and temperature allowed. Both towns are full of the
distinctive cone shaped roofs and chimneys of older buildings which
were the malting houses and street names such as The Maltings and
Brewhouse Lane remain popular

 


Some maltsters
were also brewers but the two trades were often quite separate. The
main market for the malt was London and Ware being slightly closer
was much better placed to take advantage of this opportunity by
transporting the malt by barge. The River Lea passed through both
towns but navigation into
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