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Chapter 1

Prologue


The fourth amendment is the Supreme Court’s tarbaby: a mass of contradictions and obscurities that has ensnared the “Brethern” in such a way that every effort to extract themselves only finds them more profoundly stuck.1

A man can still control a small part of his environment, his house; he can retreat thence from outsiders, secure in the knowledge that they cannot get at him without disobeying the Constitution. . . . A sane, decent, civilized society must provide some such oasis, some shelter from public scrutiny, some insulate enclosure, some enclave, some inviolate place which is a man’s castle.2



All governments have incredible powers to improve the lives of their citizens. Unfortunately, this same power may be used to destroy a person’s life. This fact has long been recognized in America. British abuses of power provided one reason that Americans revolted against the British during the American Revolution. It was also one of the reasons that the first Congress proposed and the states ratified the Bill of Rights. The Bill of Rights was an attempt by Americans to place specific limits on the power of the government to interfere in a person’s life in an arbitrary manner. Starting in the fall of 2001, the limits on the power of the government to interfere in one’s life in an arbitrary manner must have seemed like a cruel joke to Steven Hatfill. That fall the nation was subjected to some of the worst horror in our history. On September 11, the twin towers of the World Trade Center were destroyed as men advancing an al Qaeda plot flew two commercial airliners into the towers. A separate airliner was flown into the Pentagon while a fourth one went down in a field in Pennsylvania. About a week later it was discovered that a number of letters containing the deadly pathogen anthrax had been mailed to various media outlets. On October 9, additional letters were sent to two members of the U.S. Senate. All of the letters had been mailed from Princeton, New Jersey. A total of five people died and a number of others were taken ill as a result of the anthrax attacks. Upon hearing of the anthrax letters the nation was taken into a panic and feared that we were again being subject to terrorist attack.

The initial investigation into the anthrax crime took federal law enforcement agencies to hundreds of scientists in fields related to biological weapons as they looked for clues and suspects. Dr. Steven Hatfill, an expert in virology and a former U.S. Army biodefense researcher, was included in this group of scientists. Over the next several months Dr. Hatfill was questioned by the FBI several times. He took and passed a polygraph that showed he had no involvement with the anthrax letters. Lacking clues, the FBI sent to microbiologists throughout the country posters of the envelopes that the anthrax letters had been mailed in for purposes of handwriting comparisons. The FBI also offered a reward to members of the scientific community to share their suspicions. One of the persons who responded was Dr. Barbara Hatch Rosenberg, who was a professor of environmental sciences in New York. Dr. Rosenberg had a theory that the person responsible for the anthrax letters was opposed to her campaign to get the United States to agree to monitor the Biological Weapons and Toxin Convention and her suspicions settled on Dr. Hatfill who fit her profile.

At first, the FBI ignored Dr. Rosenberg’s accusations. They had, after all, already questioned him and he had passed a polygraph. A couple of things changed the FBI’s mind. The first was the lack of any suspect and the increasing pressure to make progress in the case. The second was an increase in political pressure to find suspects after Dr. Rosenberg had an audience with the two senators who had received anthrax letters on June 18, 2002 in which she told them of her suspicions. As a result of these forces, Special Agent Van Harp directed all of the FBI’s attention to Steven Hatfill. On June 25, 2002 Dr. Hatfill was again interviewed by the FBI and consented to have his home searched. The FBI had conducted a number of consensual searches of the homes of other scientists during the investigation but Hatfill’s was different. To Dr. Hatfill’s shock, when he arrived at his apartment complex, the media had been tipped off about the search. The complex was surrounded by news media vans and news helicopters filming the unfolding events which were broadcast live on television. Dr. Hatfill then became a focus of national attention.

Despite an offer of further cooperation from Dr. Hatfill which was voiced through his attorney, on August 1, 2002 the FBI decided to obtain and serve a search warrant to go through Dr. Hatfill’s apartment a second time. As had happened with the first search, the media was again informed in advance and again showed up to broadcast the search to a national audience. At this time, an employee of the Department of Justice, Daryl Darnell, placed a call to Louisiana State University that Dr. Hatfill was about to start employment in a position that was to pay $150,000 a year there. Darnell told university officials that Hatfill was not to be employed on any job that used Department of Justice funds. Louisiana State University terminated Dr. Hatfill’s position because he had been hired to work on projects that were funded by the Department of Justice. Neither the Department of Justice nor Louisiana State University provided any process by which Dr. Hatfill could challenge the basis of his termination.

On August 6, 2002, with no real evidence pointing at Dr. Hatfill nor any charges filed against him, Attorney General John Ashcroft appeared on national television and named Dr. Hatfill as a person of interest in the anthrax investigation. On August 22 he repeated the statement in a press conference. Under incredible pressure caused by Attorney General Ashcraft’s remarks, government leaks, and media speculation Dr. Hatfill publicly defended himself on August 11 against the accusations that he was involved in the anthrax letters. Angered by Dr. Hatfill’s attempt to clear his name the government sought to discredit him in several ways. First, it leaked to ABC news a copy of an unpublished novel that Dr. Hatfill had authored. The novel’s plot involved a biomedical terrorist attack. Second, it told Newsweek magazine that a bloodhound’s sniff tests had implicated Dr. Hartfill in the anthrax crime. The government also leaked information that Dr. Hatfill had failed three different polygraph tests to Nicholas Kristoff, a New York Times columnist.

The government also intensified its surveillance over Dr. Hatfill. The form that the surveillance took differed from most surveillance which attempts to covertly watch a person. The surveillance of Dr. Hatfill lasted 24 hours a day and took the form of harassment. Dr. Hartfill was followed by a caravan of five to seven agents where ever he went. They followed him so closely that Dr. Hatfill volunteered, though the FBI declined the offer, to wear a tracking bracelet to make their job easier. One agent even ran over Dr. Hatfill’s foot when he tried to take a picture to show how closely they followed him. The government also continued to interfere with Dr. Hatfill’s ability to get employment. In August the Department of Justice approved the FBI putting a wire tap on Dr. Hatfill’s home phone. The phone tap was renewed every thirty days despite no evidence being gained through it. In order to renew the warrant for the phone tap the FBI had to swear to a federal judge that there was indeed probable cause to believe that it would result in the overhearing of phone conversations which would implicate Dr. Hatfill in the anthrax letters. During the fall of 2002 the FBI found out that Dr. Hatfill had discovered that his phones were tapped. Despite the fact that this would cause any intelligent criminal not to discuss such things on the phone, the FBI kept the phone tap going. The phone tap, of course, severely limited Dr. Hatfill’s ability to have discussions of a private nature with anybody.

The harassment of Dr. Hatfill continued unabated so in the fall of 2003 he filed a federal lawsuit against Attorney General John Ashcroft and other members of the government involved in the investigation. There were four claims in the suit: (1) violation of his Fifth Amendment due process liberty and property rights; (2) violation of his First Amendment rights to free speech and to petition the government for grievances; (3) violation of privacy rights by disclosing records which were harmful to Dr. Hatfill; and (4) violation of Department of Justice rules required by law prohibiting the type of public disclosures that had taken place.3 After a considerable delay in the case, the discovery process did go forward and when it was finished District Court Judge Reggie Walton ordered the attorneys for the two parties to try to settle the case. After reviewing the documents involved in the case he hinted that the government’s efforts to pursue Dr. Hatfill were questionable. In August of 2008 the parties to the case settled and the government, which admitted no liability, agreed to pay Dr. Hatfill a $5.28 million settlement. When the case was settled Judge Walton stated that “There is not a scintilla of evidence that would indicate that Dr. Hatfill had anything to do with this.”4 After its settlement with Dr. Hatfill, the government focused its scrutiny on a new suspect, Bruce Ivins, a government scientist. Ivins committed suicide on July 29, 2008, effectively bringing an end to the government’s investigation into the anthrax letters despite lingering questions.5

As Dr. Steven Hatfill’s story demonstrates, there has, especially in the post-9/11 world, been an increase in the desire of governments to be able to meet all the possible threats to the well-being of the nation’s citizens. This presents a challenge to both citizens and governments as they try to balance the need to provide security, yet maintain liberty. The power that a government has to interfere with an individual’s privacy reflects upon what type of society a person will live in. Too much power and the government will be able to interfere in the lives of its citizens in arbitrary ways, too little power and the government will fail in its attempts to protect its citizens and stop criminal activities. Not all societies have meaningful limitations on the power of their governments to interfere in the lives of citizens. To help ensure that there will be limits on the power of the American government to arbitrarily interfere in the lives of its citizens the first Congress proposed and in 1791 the states ratified the Fourth Amendment to the Constitution. The Fourth Amendment to the Constitution is a short amendment that addresses the issue of governmental search and seizure. The Fourth Amendment reads:


The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.



Understanding the Fourth Amendment and its requirements for search and seizure is not an easy task to accomplish. As is often true, things which may not be easy can be extremely important to a society. The principles of the Fourth Amendment are so important that they serve as “the centerpiece of a free, democratic society.”6 This is because the Fourth Amendment sets the limits for government intrusion into one’s private affairs. If the Fourth Amendment is ignored, the government’s actions can quickly become arbitrary and oppressive. This principle was clearly enunciated by Justice Robert Jackson, after his return from the Nuremberg trials, when in his dissent in Brinegar v. United States (1949)7 he wrote:


Uncontrolled search and seizure is one of the first and most effective weapons in the arsenal of every arbitrary government. And one need only briefly to have dwelt and worked among a people possessed of many admirable qualities but deprived of these rights to know that the human personality deteriorates and dignity and self reliance disappear where homes, persons, and possessions are subject at any hour to unheralded search and seizure by the police.8



As Justice Jackson and others have recognized, through its ability to give meaning to the Fourth Amendment, the Supreme Court defines in what type of society we will live.

No one can be one hundred percent sure as to how the first Congress believed that the Fourth Amendment would be applied in practice. We can, however, be fairly certain of the primary principle which stood behind the amendment’s adoption. It was the view that government power to interfere in the lives of citizens should be limited and that no one’s life should be interfered with in an arbitrary manner. Phillip Hubbart has stated that ratification of the amendment “was not a pedantic legal exercise, but [done] to protect an almost sacred right that the colonists felt about their privacy, particularly the privacy of their homes, but also their persons, businesses, and other private premises.”9

Despite the brevity of the Fourth Amendment and the clarity of its principle that the government not be able to arbitrarily interfere in the lives of its citizens, the courts have struggled to come up with a clear understanding of what constitutes a violation of the amendment. In 1974 Professor Lloyd Weinreb said of the Court’s interpretation of the Fourth Amendment that the “body of doctrine . . . is unstable and unconvincing.”10 In 1985 Professor Craig Bradley’s review of Fourth Amendment law convinced him that “it is apparent that not only do the police not understand fourth amendment law, but that even the courts, after briefing, argument, and calm reflection, cannot agree as to what police behavior is appropriate in a particular case.”11 Today, the Court still struggles with interpreting the Fourth Amendment. Arguments over whether the two clauses, the provision forbidding unreasonable searches and seizures and the warrant provision, must be read in conjunction with each other or may be interpreted independently of each other persist. Justices and judges are in constant conflict over what might be considered reasonable in light of the Fourth Amendment. Justices and judges debate whether probable cause is always required for a search and seizure to be reasonable. They also disagree as to whether individualized suspicion is necessary prior to a person being searched or seized. The list of potential competing views of what the Fourth Amendment requires seems, at times, as varied as the number of factual situations to which it can be applied.

Adding to the difficulties of interpreting the amendment is the exclusionary rule. The exclusionary rule involves the issue of what happens when the government fails to obey the Fourth Amendment and does engage in an unreasonable search and seizure. The exclusionary rule traditionally disallowed the use of evidence at trial when that evidence was gathered through a constitutional violation. While members of the Court understand that the exclusionary rule plays an important role in enforcing the Fourth Amendment and stopping police from violating the Fourth Amendment, they often dislike the costs of the rule’s application. Those costs mean that probative evidence which directly point towards a person’s guilt will not be allowed to be entered at trial as evidence and the guilty may go free. Due to this cost, the Court has often tried to avoid the necessity of applying the rule in Fourth Amendment cases. When there is a violation of the Fourth Amendment the Court is put in the position of trying to determine what brings more harm on society, the violation of the law by criminals or the violation of the law by the government. It also brings forth the issue of how society can best stop both types of violations from taking place in the future.

The judicial practice of stare decisis can help advance the goal that individuals not have their affairs interfered with in an arbitrary manner. American courts have practiced stare decisis since the early days of the republic.12 Stare decisis is Latin for “to stand by that which is decided.” It is a general legal principle that when a rule of law has been announced in a case, it forms a precedent which is honored in later decisions. Under the practice of stare decisis, judges use earlier precedent or court decisions in deciding a case currently before them. This is done by recognizing that two cases have similar factual situations and applying the rule of law that was announced from the earlier case to the later case.

The advantages that result from stare decisis include predictability, reliance, equality, and efficiency. These advantages can help to ensure that individuals won’t have their lives arbitrarily interfered with. The first advantage, predictability, results when a judge decides a case based on the rule of law that comes out of earlier decisions. Relying on earlier cases and the rule of law from those decisions develops stability and consistency in the way that individuals are treated under the law. This stability is important because it leads to predictability in the application of the law. The Court has explained the importance of this by stating that stare decisis “permits society to presume that bedrock principles are founded in the law rather than in the proclivities of individuals, and thereby contributes to the integrity of our constitutional system of government, both in appearance and in fact.”13 In regards to the Fourth Amendment, predictability would allow law enforcement officials to clearly understand by what legal methods they could gather evidence and make arrests. This helps to ensure that the lives of citizens are not interfered with in arbitrary ways. Once the law becomes predictable another advantage that comes out of the practice of stare decisis is that individuals can develop reliance on the law. When predictability in law exists and people come to rely on it, citizens have a strong sense as to what the law allows and can adjust their behavior to conform to the expectations established by the law and avoid government interference in their lives. Likewise, law enforcement officials can also rely on the rules developed by the courts to ensure that the methods by which they gather evidence are legal and the fruits thereof will be admissible at trial. When the courts consistently apply the law it also creates another benefit for the society. That is equality of treatment before the law. Equality of treatment requires that the principles of the Fourth Amendment should be applied across the board in the same way in all cases regardless of who is the defendant, of what they are accused, or to what organizations they may belong. A final advantage that comes from the use of stare decisis is that of efficiency in the administration of justice. Because each judge does not have to reach a new and unique decision in each case, once a judge determines the facts of a case and recognizes similar factual patterns in earlier cases a judge can quickly reach a decision in the case currently before the court. Justice Benjamin Cardozo explained the importance of this principle prior to his Supreme Court appointment stating, “the labor of judges would be increased to almost the breaking point if every past decision could be reopened in every case, and one could not lay one’s own course of bricks on the secure foundation of the courses laid by others who had gone before him.”14 Proper following of precedent also makes the appeals process less likely, thus helping to bring each case to a close as efficiently as possible. All of the advantages of stare desisis bestow on the court system another great benefit. It advances the legitimacy of the court system as citizens come to the belief that they are governed by the rule of law rather than the whims of individual judges. Development of legitimacy within the courts helps, in turn, to maintain political stability for the governmental system.

There are actually two different types of stare decisis that exist within the American court system. The first is vertical stare decisis. This form of stare decisis is built upon the legal principle that lower courts need to follow the precedents and rule of law established by higher courts. Thus, because the United States Supreme Court is the highest court in the land that can rule on questions concerning the United States Constitution, the precedents it establishes for the Fourth Amendment should be followed by all lower courts. Vertical stare decisis helps to ensure that the law will be uniform throughout the land. The other type of stare decisis is horizontal. Horizontal stare decisis is based on the need for courts to not overrule themselves in order to make decisions that will help to develop the advantages, predictability, reliance, equality, and efficiency, that come from the application of stare decisis. There are several problems with horizontal stare decisis. One is that even though following precedents does create advantages, it is not always easy to determine what was the precedent or rule of law of a case. Even cases which have a number of similarities will also contain some differences. Judges presiding over a case can emphasize the similarities or the differences and come to very different results. On top of that, the Supreme Court is free to overrule earlier decisions when it believes it to be necessary. Doing so changes the direction of the law, but at least it does so with clarity. It is also problematic when a court cites earlier precedent and states that it is following the rule of law coming from that case, but narrows or broadens the law in such a way that it is difficult to see the consistency in how the two cases were decided. This has often been done in Fourth Amendment cases when the Supreme Court has distinguished one case from another causing confusion in what may have seemed like a clear rule of law. The ability to distinguish case results because of the differing fact situations creates judicial freedom of choice because no two cases have the same facts. This freedom of choice may be exercised differently depending on who the justice or judge is that hears the case. Therefore, the result of an individual case may be dependent on a combination of the facts, the law, and the person who decides the case.

All of these variables in determining the protections of the Fourth Amendment and application of the exclusionary rule have resulted in a lack of clarity in Fourth Amendment law as the Court has tried to accomplish multiple goals in each case. One goal that the Court pursues is to establish precedent which creates clear rules for search and seizure that law enforcement will be able to understand and follow. However, because it is hard to lay down clear rules that apply to every situation that law enforcement officials confront, a second goal of the Court is to create flexibility in its Fourth Amendment decisions so that the rules may be applied in a reasonable manner in the real world. In its attempts to accomplish these goals the Fourth Amendment has not been static and meant the same thing throughout American history. The purpose of this book is to demonstrate the evolution of the Fourth Amendment over time.

Chapter 2 develops an historical understanding of the Fourth Amendment. This chapter begins with an explanation of why the amendment was added to the Constitution. The chapter then examines the development of what is known as the traditional approach for what constituted a legal search and seizure prior to 1961. It ends with an examination of the seminal case of Mapp v. Ohio.15 Mapp was decided while the Supreme Court was under the leadership of Chief Justice Earl Warren. It is a landmark case because it incorporated the exclusionary rule which stopped the practice of allowing state and local law enforcement officials to violate the Fourth Amendment and use the evidence at trial. Observers of the Supreme Court have long considered the years of the Warren Court to have been a noteworthy period in American history for the protection of civil liberties, especially for the rights of criminal defendants.16 The support that the Warren Court demonstrated for the rights of criminal defendants covered the spectrum of rights found in the Bill of Rights. Not only did it incorporate the exclusionary rule, it also required the states to provide counsel to indigents in felony criminal cases17 and ruled that prior to custodial interrogation individuals taken into custody had to be warned of their rights to remain silent and to an attorney.18 Central to the revolution in the rights of criminal defendants were changes the Warren Court made in Fourth Amendment jurisprudence.

The Warren Court applied what is known as the cardinal principle of the Fourth Amendment. This principle, which reflects the Court’s traditional approach to Fourth Amendment jurisprudence, emphasizes the preference for a warrant prior to a search or seizure. For that reason Chapter 3 explains the warrant rule which the Warren Court tried to apply and the warrant process. Included are discussions of affidavits, probable cause standards, and issues related to the execution of warrants.

The reality of law enforcement work is that warrants are not always practical when criminals are on the move. As a result, the Court has always made exceptions to the need for a warrant prior to a legal search and seizure. Chapter 4 examines the exceptions to the warrant rule. The chapter explains that at first, these exceptions were based on the existence of probable cause and an exigent circumstance being present. It then examines how, over time, the exceptions have been broadened to include circumstances which involve neither the existence of probable cause or an exigent circumstance.

Due to the Warren Court’s efforts to better protect the rights of criminal defendants, it is often assumed that it had a clear record which advanced civil liberties in the area of search and seizure. This is not, however, necessarily true. Despite the Warren Court’s actions to more effectively protect the rights of criminal defendants through such vehicles as better oversight of the techniques by which police gathered evidence, the Warren Court also planted the seeds that would later be used as precedent to bypass the traditional interpretation of the Fourth Amendment. This is because the language the Warren Court used in its opinions created a double-edged sword. As a result, civil libertarians could use the opinions to expand the protections of the amendment, but law and order oriented justices could just as easily rely on the same opinions to limit the protections of the amendment. Because what has happened since the Warren Court is as important as what happened during that Court, the remaining chapters of the book trace how the language of the most important Fourth Amendment cases decided by the Warren Court have been reshaped by later Courts to limit the protections of the amendment.

Chapter 5 examines an alternative approach to the warrant rule of the Fourth Amendment, the reasonableness approach. The Warren Court originally developed a reasonableness approach to the Fourth Amendment in circumstances, such as administrative searches19 and stop and frisks,20 where it believed that a balance needed to be reached between the government’s interests and the privacy interests protected by the amendment. Under this approach the ultimate question that must be answered as to whether the government’s actions violated the Fourth Amendment is, were those actions reasonable under the circumstances. This approach only forbids unreasonable searches and seizures, while reasonable searches are considered constitutional. The reasonableness test is closely connected to a further extension of the Fourth Amendment, the special needs test. Today, the reasonableness approach plays a major role in Fourth Amendment jurisprudence and influences the Court’s decisions in a wide variety of circumstances when no warrant preceded governmental efforts to gather evidence.

Chapter 6 explains that post-Warren Courts have not only expanded the power of the government to engage in search and seizure through the reasonableness approach, they have also narrowed the application of the exclusionary rule. Rather than interpreting the exclusionary rule to be a central component of the Fourth Amendment, later Courts have seen the rule as a judicial remedy which requires a balancing of interest to determine if exclusion is necessary. In reaching a balance the Court examines the social costs of exclusion, throwing out probative evidence, against the rules benefits, requiring law enforcement to adhere to the Fourth Amendment. In finding a balance, the rule currently only needs to be applied when it will serve as a deterrent to future police violations of the Fourth Amendment.

Chapter 7 examines how the Warren Court decision of Katz v United States (1968)21 established the potential for greatly expanding the protections of the Fourth Amendment by ruling that the amendment protects persons, not property. Despite this potential, later courts have used the language from the opinions in Katz to limit the protections of the Fourth Amendment by finding that not all expectations of privacy are legitimate. This has allowed the Court to limit the protections of the Fourth Amendment by ruling that government activities which do not interfere with legitimate expectations of privacy are not actually searches and do not therefore trigger Fourth Amendment protection.

The final chapter considers what the future of the Fourth Amendment may look like in a post-9/11 world. It discusses the government’s reaction to the continuing threats of crime and terrorism and the technologies it may use to combat those threats. It also examines the direction of the Court under the leadership of Chief Justice John Roberts on Fourth Amendment issues. It ends with an assessment what the future of the Fourth Amendment may be and the role that stare decisis will continue to play in this area of law.
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Chapter 2

The History of the Fourth Amendment


The poorest man may, in his cottage, bid defiance to all the force of the crown. It may be frail; its roof may shake; the wind may blow through it; the storm may enter; the rain may enter; but the King of England may not enter; all his force dares not cross the threshold of the ruined tenement.1

The Fourth Amendment, like the other central provisions of the Bill of Rights that loom large in our modern jurisprudence, was designed, not to prescribe with “precision” permissible and impermissible activities, but to identify a fundamental human liberty that should be shielded forever from government intrusion. . . . We strive, when interpreting these seminal constitutional provisions, to effectuate their purposes to lend them meanings that ensure that the liberties the Framers sought to protect are not undermined by the changing activities of government officials.2



Illustrative Case

March 10, 1946 was a Sunday. Despite it being the weekend, Secret Service Agent Greene was at work in his office in Camden, New Jersey. While at work Agent Greene received two phone calls about a possible counterfeiter who was working out of an area hotel room. One of the calls was from the local police and another was from a chamber maid who worked at the hotel. Because the Secret Service is charged with the duty of stopping counterfeit U.S. currency, Agent Greene decided to go to the hotel and investigate. When he arrived at the hotel Agent Greene got the names of the inhabitants of room 402, Lustig and Reynolds, from the registry. Agent Greene went to room 402 and peeked through the keyhole of the lock. Through the keyhole he saw Mr. Lustig, two briefcases, and a large suitcase, but no evidence of criminal behavior. He then talked to the chambermaid whom had called him with the tip. She told him that she became suspicious when she heard noises “like glass hitting against glass or metal hitting against metal” coming from the room.3 The maid also told Agent Greene that she had seen money lying on the table in the room.

With this knowledge Agent Greene went to the Camden Police Station and reported to Detective Arthur that he had seen no evidence of counterfeiting. Despite this, he also told Detective Arthur that he was confident that “something was going on.”4 Captain Koerner of the Camden Police was then called into the station and given a report on what Agent Greene had seen. The officers thought they recognized the name of one of the men as an individual who was a bookie, a racehorse man, or a tout. Captain Koerner verified the names on the registry and reached the conclusion that the men might be trying to counterfeit racetrack tickets, rather than money. Based on everything he heard Captain Koerner secured arrest warrants for Lustig and Reynolds. The offense which was charged in the warrant was a local ordinance which made it a crime for known criminals to fail to register with the Camden police within 24 hours of arriving in
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