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			Prologue

			Florida Sunrise

			The sun rising over the Atlantic casts a peach glow on the Lake Ida Shopping Plaza. Its architectural motif is typical of the lesser strip malls in Florida’s Palm Beach County—ersatz stucco, with a roof of battered tiles. The first rays of dawn land on Good Stuff Furniture, where factory-closeout sofas and love seats are sold on layaway. One storefront over, engineers and hard hats arrive early at the construction office for the job of widening I-95, the truck-choked superhighway whose low rumble and smoggy haze never entirely leave this commercial square. The medical office of Dr. Jean-Claude Tabuteau is open only at night, to serve his working-class Haitian clientele, men and women who spend their days changing sheets and watering lawns at the resorts on the other side of the highway.

			On the morning of November 7, 2000—Election Day—the mall had none of its usual subtropical torpor. One of the storefronts was home to the Democratic Party of Palm Beach County, and its offices served as the base for the biggest get-out-the-vote operation that anyone could remember. The plan called for one group of volunteers to work the phones in the party offices and another to disperse to the precincts. The poll workers were to be given their assignments, as well as their leaflets and signs, at a long folding table just outside the front door. A woman named Liz Hyman was in charge of the table.

			Hyman had spent a few years as a junior lawyer in the Clinton administration and was now a young associate at a prominent law firm in Washington. She had taken a few days off to help the Democrats try to retain the White House. The plan in Palm Beach County called for the volunteers to vote in their own precincts as soon as the polls opened at seven and then to report to party headquarters for instruction and deployment. It was only a few minutes after the hour when the first of them pulled into the parking lot.

			Several—many—were distraught. There was something confusing about the ballot, they said. They weren’t sure if they had actually voted for Al Gore and Joe Lieberman. In keeping with the demographics of Delray Beach, the town where the mall was located, virtually all of the volunteers were elderly and many were Jewish. They had been especially motivated to support Lieberman, who was the first Jew to be nominated by a major party for vice president. What made the problem especially upsetting was that some of the volunteers thought they had voted for Pat Buchanan, a man they regarded as an anti-Semite. What, they wondered, could they do?

			Liz Hyman had no idea. Indeed, she didn’t really understand what these people were talking about, and neither did anyone else at campaign headquarters. The local staff of the party had all voted by absentee ballot, so they had not seen the same voting machines as the volunteers who were arriving this morning. Like most politically attuned people, Hyman had a vague sense that voters were sometimes confused at the polls, but this seemed . . . different. These were experienced voters, indeed political veterans. Shouldn’t they have understood what they were doing? It was puzzling.

			So Liz Hyman called her dad.

			Lester Hyman had been a successful, if not famous, Washington lawyer for several decades. He had a bustling commercial practice, but he also offered discreet volunteer assistance to Democrats in the White House. He helped vet potential nominees for high-profile positions, reviewing their disclosure statements and personal histories for possible areas of embarrassment. Hyman had helped screen candidates for Bill Clinton’s first appointment to the Supreme Court of the United States—the seat that ultimately went to Ruth Bader Ginsburg. During that assignment, Hyman had met a young lawyer on the White House staff who was shepherding the nominee through the process. Now, when Hyman heard the peculiar report from his daughter in Palm Beach County, he remembered that the White House lawyer had gone on to work for Al Gore. “I’ll give him a call,” Lester Hyman said.

			Ron Klain’s cell phone rang just as he was pulling into the parking lot of Gore headquarters in Nashville. It was 8 a.m.

			Eleven hours later (twelve in parts of the Panhandle), the polls closed in Florida and the presidential election came to its scheduled conclusion in that state. As it turned out, however, the race for president was so exquisitely close in Florida that no winner could be determined with assurance on election night. Because the electoral-vote margin between the candidates was so narrow across the nation, it quickly became apparent that the victor in the Sunshine State would win the presidency. The battle raged in and over Florida for thirty-six more days, until Vice President Gore conceded the race to his Republican opponent, Governor George W. Bush, of Texas.

			It is impossible to discuss the presidential election of 2000 without superlatives. The race between Bush and Gore was the closest presidential election in the modern history of the Electoral College. It prompted the greatest and fastest mobilization of legal and political talent that the nation had ever seen. It featured the most dramatic and numerous swings of fortune—not only during the post–Election Day period, but often over the course of single days. It included the most unlikely cast of characters for a major national drama—from once-obscure judges who held the fates of the candidates in their hands to the governor of Florida, who happened to be the younger brother of the Republican candidate for president. Even considering the infamous 1876 contest between Rutherford B. Hayes and Samuel J. Tilden, the race of 2000 was the most extended period of true uncertainty about the winner of a presidential election. And, of course, the battle between Bush and Gore was fought for the highest political stakes.

			The election of 2000 also produced the most sprawling and complex political and legal drama. In Florida, the cynosure was the state capital of Tallahassee, where the chief strategists for both sides plotted their appeals to the governor and secretary of state as well as to trial judges and the state supreme court. At the same time that the candidates were making their cases in the capital, there were equally tortuous and significant skirmishes being fought at the county level. Three of them were so dramatic that the counties themselves seemed almost to take on human qualities—the bumbling and childish Palm Beach, the efficient and mature Broward, the mysterious and sinister Miami-Dade. And yet this contest stretched far beyond the borders of Florida, consuming the entire country and concluding behind the closed doors of the United States Supreme Court.

			The election of 2000 also produced the greatest controversy about the “true” result and the “real” winner—in Florida and thus in the election as a whole. This dispute gave rise to still another superlative. The ballots in Florida received more extensive scrutiny from outside—non-governmental—organizations than in any other American election. Alas, even those elaborate inquiries did not produce definite answers; indeed, the recounts conducted by the news media only deepened the confusion about who “really won.” Moreover, the news-media recounts, while understandable and worthwhile enterprises, at some level misconceived and misportrayed the way this election was really decided. Those recounts were based on the notion that the goal of the thirty-six-day battle was to identify an objective truth locked within the state’s ballot boxes. Under this approach, the election was over on November 7, and the candidates’ subsequent efforts were devoted to counting the votes that had already been cast.

			A more useful way of thinking about this election, and understanding the final result, is to recognize that the campaign simply continued for more than a month after Election Day. The thirty-six-day battle was fought using many familiar tools, including speech making, image management, crowd building, and lobbying. The Bush campaign not only recognized this reality; its leaders did a great deal to create it. The Democrats treated the recount in a different way—as a discrete event, separate from the race for the White House. It was this fundamental difference in orientation that contributed most to George W. Bush’s victory. The Republicans were more organized and motivated, and also more ruthless, in their determination to win. From the very beginning, the Democratic effort was characterized by a hesitancy, almost a diffidence, that marked a clear contrast to the approach of their adversaries. In a situation like this, where the result was long in doubt, the distinctive attitudes made an important difference.

			The reasons for these contrasts start with the candidates themselves. Al Gore had lived in Washington for most of his life, and he had absorbed, as if by osmosis, many of the attitudes of the establishment. He agonized about the views of the columnists, newspaper editorialists, and other elite opinion makers among whom he had lived for so long. Gore cared as much about their approval as he did about winning, and he ran his recount effort accordingly. Ironically, and poignantly, Gore’s solicitude toward the Washington establishment was never reciprocated. To a great extent, the vice president lacked passionate supporters among journalists and politicians, and even ordinary citizens. In the intense conditions of the Florida recount, this absence was notable. The recount required sacrifice, devotion, even a measure of fanaticism from those on the ground. At best, Gore inspired only a distant admiration from his supporters, and he paid the price in Florida.

			In almost every respect, Bush was Gore’s opposite. The Texas governor was blithely disengaged from the details of the recount and, instead, trusted his subordinates, chief among them James A. Baker III, to deliver the correct result. Elite opinion mattered little to him; Bush was steeled by a sense of entitlement that protected him from criticism. He was shielded, too, by the devotion of those around him. His campaign and legal staff included a great number of people who were willing to do almost anything to see George W. Bush elected president of the United States. His supporters were willing to take risks, bet their careers, and bear almost any burden for a Republican victory. One candidate had supporters in the streets of Florida, and it wasn’t Al Gore.

			This passion gap was the product of forces broader than the different personalities of the candidates. It had been eight years since Republicans controlled the White House, and their hunger for restoration was stronger than the Democrats’ desire to hang on. The presidency of Bill Clinton also gave Bush supporters an extra measure of intensity in this fight. The Republican Party had not just disagreed with Clinton’s policies during his administration; it had regarded him with an almost feral loathing. From the day Clinton was elected, Republicans described him as morally unfit and politically illegitimate, though they met a singular lack of success in persuading the greater American public that they were right. Republicans vented much of their anger against Clinton in legal settings—in lawsuits, investigations, and, ultimately, an impeachment. For Republicans, the Florida struggle against Gore, much of which also took place in courtrooms, served as a useful proxy for the failed onslaughts against Clinton.

			Still, inasmuch as the post-election battle reflected the character of the candidates, the nature of their parties, and the state of contemporary politics, there was something else, too: random chance. The vote in Florida was bizarrely, freakishly close, and all the other states fell into place in such a way that the presidency turned on the result in that state alone. Florida itself is an anomalous, singular state, and the place where the electoral crisis of 2000 began—Palm Beach County—is a strange locale even by the standards of the Sunshine State. Error piled upon error, oddity upon oddity, surprise upon surprise. The trigger—the first trigger, anyway—was pulled in a strip mall.

		

	
		
			Chapter One

			A Big Problem

			“I’ll see what I can do,” Ron Klain told Lester Hyman.

			Klain was not a Washington native, which tended to surprise people. He was certainly born to the capital, even if he didn’t happen to be born in it. At thirty-nine, he had spent most of his adult life there. Like most law firms, O’Melveney & Myers embraced a casual dress code, but Klain wore a regulation blue suit every day of the week. If one had asked Klain, on his first day at Georgetown, what he wanted to do when he graduated, his answer might have been: law school at Harvard, clerkship on the Supreme Court, and a series of increasingly important jobs with Democratic politicians. Through two decades, that was exactly what happened.

			Klain was born and raised in Indianapolis, where his father ran a plumbing supply business. One day in 1968, shortly before the Indiana primary, advisers to Robert F. Kennedy’s presidential campaign were looking for a place to film a commercial about small business and they happened upon the Klain emporium. Klain’s father had never cared much for politics, and he could be seen sitting quietly in the back row of the black-and-white commercial, but the visit fueled six-year-old Ron’s budding interest in politics. Just after graduating from college, he was already running campaigns for the likes of Massachusetts congressman Ed Markey, and the stakes in Klain’s work just kept rising.

			There once was a time when young attorneys like Klain had to choose between law and politics. But Klain’s relatively brief career demonstrated that the line between the two fields had blurred almost to indistinction. Following his clerkship with Justice Byron White of the Supreme Court, he had gone to work as the chief counsel for the Senate Judiciary Committee—just in time for the tumultuous hearings on the nomination of Clarence Thomas. After that ordeal, he became a principal deputy to Warren Christopher on the presidential transition following Clinton’s election and then won a post as an associate White House counsel, in charge of selecting the new president’s first group of federal judges. Klain spent the early Clinton years as a kind of troubleshooter, doing a spell as chief of staff to Attorney General Janet Reno and another with the Democratic leader in the Senate, Tom Daschle.

			Finally, in 1995, Klain was named chief of staff to Vice President Al Gore, a choice that revealed something about both men. The central responsibility of the job was to tend to the launch of Gore’s campaign for president—and for this critical assignment, the vice president chose someone he barely knew. Through more than two decades of public life, Gore had never engendered the kind of personal loyalty that prompted talented staffers to sign on with him for the long term. His campaign, unlike that of George W. Bush, would be run by relative strangers. For Klain, the job with Gore represented a chance to be more than just someone’s protégé—it was an opportunity, in Washington terms, to be judged on his own.

			And for the first time in his life, in the very public setting of a front-runner’s campaign for president, Klain failed. Under his leadership, the Gore campaign stumbled from its first steps. As is usually the case in politics, the fault belonged mostly to the candidate, because Gore never found a way both to embrace Clinton’s political legacy and to reject the president’s personal misdeeds. Because of these early troubles, in May 1999 the vice president turned to former congressman Tony Coelho (another relative stranger) to resuscitate the campaign. Gore never officially fired Klain—indeed, the vice president asked him to remain on staff in some capacity—but Klain’s position became untenable. In the end, Klain’s leave-taking from the White House, in September 1999, resembled a job departure once described by Casey Stengel: “We call it discharged because there was no question I had to leave.” A partnership at O’Melveney (Warren Christopher’s law firm) awaited him.

			But a political junkie can stay away from a presidential race for only so long, and Klain returned to the battle for the last several months. He was asked back by Coelho’s successor as campaign chairman, William M. Daley. (True to form, Gore knew Daley only a little better than he knew Coelho, who left because of ill health as well as his abrasive personality.) Klain went to Nashville to help run the campaign’s communications center, which was responsible for delivering messages to the press each day. It was an interesting enough job, but a far cry from his former position at the center of power in Gore’s inner circle. The frantic home stretch in Nashville had let Klain enjoy a measure of redemption, but on Election Day he was more than happy that the campaign was over and he could go home for good.

			For all his years in campaigns and elections, there was one thing Klain knew little about: the actual casting and counting of votes. Indeed, this arcane part of the political world was a mystery to even the most experienced operatives. So as soon as Klain walked through the door of the campaign headquarters on what he thought was his final morning in Nashville, he looked for someone else who might help Liz and Lester Hyman with their problem.

			Klain told Michael Whouley, who growled that he would look into it.

			Whouley (pronounced hoo-ley) had a long, narrow face that seemed frozen in an expression of perpetual skepticism, if not disgust. To hear him talk for a minute or two was to be certain he was a Boston longshoreman, because his speech often consisted of little more than interconnected profane tirades, with most of the consonants missing. At forty-two, Whouley was probably the most accomplished political field operative of his generation. His Election Day phone-bank plan for Gore—which was designed to roll out, with the time zones, reminder phone calls across the country—was the most sophisticated ever designed for a campaign. His political-consulting firm, the Dewey Square Group, though little known to the broader public, had no peer in the get-out-the-vote business. (The firm also appeared to have an unofficial policy requiring employees to use some form of the word “fuck” in every sentence they uttered.)

			The tension in Gore headquarters on Election Day was even greater than usual because of the closeness of the race. The campaign’s final round of private polls showed thirteen states to be within the margin of error. The night before, Whouley had convened a conference call for more than a hundred of his workers across the country, and he promised them the tightest election in history. “We are going to win it on the fucking ground,” he vowed. He closed with the famous words of the St. Crispin’s Day speech from Henry V: “We few, we happy few, we band of brothers; / For he to-day that sheds his blood with me / Shall be my brother . . . ” (In keeping with the gender sensitivities of the Gore campaign, and proving that he was no longshoreman, Whouley improved on Shakespeare by adding, “. . . and sister . . .”) No state was closer, or more important, than Florida, so Whouley took Ron Klain’s warning to heart. He called Natalie Zellner, who was in charge of the Democratic Party’s coordinated campaign in Tallahassee.

			Rumblings were just then reaching Zellner. She, too, was a veteran of many campaigns, but she had never heard anything like the outpouring that was coming north from Palm Beach. Early complaints on Election Day usually concerned late poll openings or malfunctioning voting machines, not ballot configuration. Zellner tried to call the supervisor of elections in Palm Beach County, Theresa LePore, but she couldn’t get through. There were sixty-five phone lines to the Palm Beach office, but they were all busy—all the time.

			A Democratic county commissioner from Palm Beach, Burt Aaronson, had also been pestering his staff to get to LePore. When Aaronson himself had voted that morning, he had called over the curtain to his wife, “It’s a tricky ballot. Be careful.” His office was getting calls, and Aaronson wanted them referred to LePore, but his staff got nothing but busy signals.

			Finally, close to noon, Zellner located a pager number for LePore, who responded after about a half-dozen pages. As Zellner began to talk, all LePore could say, in a quiet, wounded voice, was, “I know, I know, I know.”

			Theresa LePore had never worked anywhere except the Palm Beach County elections office. In 1971, when she was sixteen and a junior at Cardinal Newman High School in West Palm Beach, she took a part-time job as a file clerk. She went on to a local  college, but never graduated. She marked her professional life by the rhythms of primaries, runoffs, and general elections in Palm Beach County. LePore had a delicate constitution—she was plagued by sinus infections and her eyes reacted badly to sunlight, a serious problem in South Florida. But she had a friendly demeanor, and though she was a registered Democrat, she enjoyed cordial relations with members of all parties. In 1996, when the supervisor of elections announced she was stepping down, LePore’s long tenure made her a natural candidate for the job. (In all of Florida’s sixty-seven counties except Miami-Dade, the position is an elected office.) LePore won the job, unopposed.

			In the years leading up to the election of 2000, LePore had served on a federal task force on blind and handicapped voters. There she gained a special sensitivity to the problems of the visually impaired, which was a particular concern in a county, like Palm Beach, that had so many senior citizens. LePore had the lessons of the task force in mind when she approached the problem of designing the ballot for president in 2000. (Like twenty-four other Florida counties, Palm Beach used a punch-card system of voting: Voters pushed a stylus through perforated cutouts to poke holes in a computer card. Palm Beach actually used a brand of machines called Data-Punch, which was a cheaper, more mistake-prone version of the original Votomatic machines.) There were ten presidential candidates, who all had running mates, and each ticket had to be identified by party.

			In late September, when the primaries were over, LePore asked the voting-system manager, Tony Enos, to design a ballot. As was customary, Enos lined up the names of the candidates along the left side of the ballot, with their corresponding punch-holes to the right; but because there were so many candidates, he had to use ten-point type, the smallest allowed under Florida law. Concerned that her many elderly voters wouldn’t be able to read such small type, LePore decided to use bigger letters, which meant that the names were spread out over two pages: six candidates on the left and four on the right, with the punch-holes in the middle. In electoral circles, this design configuration is known as a facing-page ballot, but it had another name as well: butterfly ballot.

			On this particular butterfly ballot, the punch-hole for the first name on the ballot—that of George W. Bush—appeared to the right of his name. The next hole belonged to Patrick J. Buchanan, whose name was on the facing-page side of the ballot. The third hole belonged to Gore, whose name was under Bush’s, on the left side. Gore’s name was right below Bush’s, but the punch-hole for Buchanan was between them. This was a source of confusion, even for experienced voters. The Florida ballot always listed the governor’s party first—in this case, Jeb Bush’s Republican Party; the other major party always came second. (New York State, where many of the older Palm Beach citizens had voted before retiring, listed candidates in the same way.) This time, because of the butterfly ballot, Buchanan rather than Gore had the second hole. Theresa LePore had used butterfly ballots in the late 1980s for complicated constitutional initiatives, but neither she nor any other election supervisor in Florida had ever used one in a presidential race.

			The ballot included little arrows to direct voters to the appropriate hole for their candidate, but many were still confused. Unlike many states, Florida does not allow voters to cast “provisional” ballots; instead, disgruntled voters can only call the elections office and argue. Thus, the unending busy signals. By lunchtime, delegations of angry voters were converging on LePore’s office in downtown West Palm Beach. A local television-news crew caught one of these confrontations on tape; the broadcast of the story prompted even more complaints. By mid-afternoon, Randi Rhodes, a Brooklyn-born talk-show host on WJNO-AM radio, had taken up the call. A raucous, outspoken Democrat with a large following in the mostly Jewish condominiums, Rhodes confessed to her listeners, “I got scared I voted for Pat Buchanan, I almost said, ‘I think I voted for a Nazi.’ ”

			At around that time, Congressman Robert Wexler and state senator Ron Klein stopped in to protest to LePore. It was the kind of problem that a supervisor unaccustomed to controversy might have dismissed with an acronym familiar to elections officials. These malcontents were probably TSTV, or too stupid to vote. But the growing number of complaints soon made LePore realize she was facing a crisis.

			But what could be done about it? Democrats were demanding that LePore provide special instructions to workers at all of the county’s 531 precincts. But LePore had no viable way of reaching her employees; most polling places were not equipped with fax machines or cellular phones. By early afternoon, Democratic volunteers had hastily printed up leaflets explaining the butterfly ballot, hoping to distribute them to all polling places, but it seemed impossible to do in a county larger than the state of Delaware. Moreover, the week before the election, LePore had forgotten to mail poll-worker credentials to Democratic headquarters; she had delivered them in person on the Sunday before the vote, but that didn’t leave enough time for the credentials to be distributed to their intended recipients. Thus, the Democrats had fewer people on the ground than they had anticipated. For a while, the Gore campaign also directed one of its phone banks—one that happened to be located in Texas—to call voters in Palm Beach and warn them about the ballot. By mid-afternoon, LePore agreed that her people should try to distribute the leaflet explaining the butterfly ballot to all polling places—or at least to those close enough to reach.

			In truth, none of these remedial measures could have mattered very much. The turnout in the Gore-Lieberman ticket’s best precincts was overwhelming—and very early. The campaign had dispatched Nick Baldick, another Dewey Square partner, to Florida to supervise the final push there, and he reported the numbers back to Whouley in Nashville: 80 percent turnout by ten o’clock in the morning. “Fucking unbelievable,” they agreed. If the ballot had confused those voters, there was nothing anyone could do about it now.

			When Whouley finally got back to Ron Klain, all he could say was, “It’s a problem. It’s a big fucking problem.”

			As Whouley (and everyone else) had predicted, the election was very close. On the final day of the campaign, the vice president had hopscotched through Florida, making stops all night long, and then landed in Tennessee at around seven in the morning. The original plan called for Al and Tipper Gore to take a helicopter to Carthage, his boyhood home, to vote, then return to the Loews hotel in downtown Nashville to relax and await the returns. In light of the tightness of the race, however, Gore’s media team decided to schedule the vice president to give about twenty live satellite interviews from the hotel to local television stations across the country. Gore was so exhausted that he dropped off, in his chair, into a kind of half-sleep between interviews, but he never asked to stop. Interspersed with the television interviews, Mark Fabiani, who directed Gore’s press operation, had also scheduled a series of radio chats, mostly with African-American stations, to build turnout. (Whouley determined the regions where Gore should appear, based on where votes were needed most.) As the polls began to close in the Eastern time zone, the senior campaign staff joined Gore at the Loews; Whouley and a small group from his team stayed at headquarters, to push turnout on the West Coast and to monitor the vote count.

			The separation—between Whouley and the campaign leadership—was more than just geographic. Like Gore himself, the top management of his campaign were Washington insiders. His media consultants—people like Robert Shrum and Carter Eskew—were permanent fixtures in the city; so, by then, was William Daley, notwithstanding his roots in Chicago. Although Whouley had moved to Washington, he named his firm, Dewey Square, after a place in Boston. He brandished the spirit of an outsider, and he fought to win, with whatever tools were available. “All I know,” he liked to say, “is that the one who stops fighting first always loses.” Before Election Day, there was plenty of tension between the two factions in the Gore campaign—between the insiders and the outsiders, the technocrats and the ideologues, the establishment players and the street fighters. This conflict would define the Gore effort in the battle to come.

			The television networks’ exit polls ranked among the nation’s worst-kept secrets. All day long, operatives from both campaigns pestered their contacts in the news media for the results as soon as they were released. (George Bush’s cousin John Ellis was in charge of the political coverage for Fox News, and he kept the Texas governor posted on exit-poll results throughout the day.) The first numbers came in at 1 p.m. Eastern time, noon in Nashville. In the week before the election, Whouley had had buttons made for his staff—the trifecta: michigan, pennsylvania and florida—for that was where he felt the election would be decided. In the first exit-poll numbers, Michigan looked close, but Bush had a clear lead in Pennsylvania. (As a result, Whouley summoned Jesse Jackson, who had been scheduled to make Election Day stops in Wisconsin, and redirected his campaign plane to Philadelphia.) As for Florida, which even then loomed as the biggest electoral prize, Gore had a narrow but clear lead. That margin held steady in the next two releases of exit-poll information, at two and four o’clock. (The afternoon news was so good that Shrum and Eskew went out and bought suits to wear to the victory celebration.)

			It was thus no great surprise when NBC called Florida for Gore at 7:49:40 p.m. Eastern time. CBS agreed thirty-one seconds later, and ABC joined the consensus at 7:52. (These announcements took place a few minutes before all the polls closed in the Florida Panhandle, but there has never been any proof that the predictions discouraged anyone from voting during those remaining few minutes.) The Gore and Lieberman families were in tenth-floor suites in the Loews, with the staff scattered in rooms nearby. On the seventh floor, a suite was set aside for senior campaign officials to gather, watch television, and compare notes. Many campaign workers had brought in their families for the big night, and the atmosphere was festive—more so after the first results came in. All the networks called Michigan for Gore just after the polls closed at 8 p.m., and nine o’clock brought more good news—Minnesota. It now became clear to virtually everyone that Gore needed only one more of the close states to be elected president. At 9:44 p.m., ABC and NBC called one of those states—New Mexico—for Gore. There was pandemonium in the seventh-floor staff room. As Chris Lehane, Gore’s campaign spokesman, later recalled, it was “our seven-minute presidency.”

			Shortly before ten o’clock—during the halcyon moments of the Gore presidency—Whouley called his partner Nick Baldick in Tallahassee to congratulate him on winning the state.

			“I don’t know, Michael,” Baldick answered. “We got a problem here. This is going to be really close.”

			Like Whouley a veteran of many campaigns, Baldick had run Florida for Clinton in 1996, winning it for the Democrats for the first time in twenty years. He had built a model of the state’s voting patterns and now tested it against the results that were coming in. Baldick told Whouley, “My model has us at negative 54 votes”—a statistically insignificant margin, but a significant cause for discomfort. “Keep this line open,” Whouley ordered. And so it remained for the next five hours.

			The voting results that worried Baldick had come to the networks’ attention, too. One after another, they pulled the state of Florida out of the Gore column and put it into undecided. As the hour approached midnight and the other states began to fall into place, it gradually became clear that Florida’s twenty-five electoral votes would determine the presidency.

			As midnight passed, the high command of the Gore campaign was spread out over four locations, with imperfect communication links established between them. Whouley, who was at campaign headquarters, was talking to Baldick in Tallahassee; the staffers on the seventh floor of the Loews hotel were in touch with Gore and Lieberman on the tenth floor. But contact between field operatives and their bosses in the hotel was sporadic. Everyone was watching television and trying to log on to the website of the Florida secretary of state, which kept crashing.

			No one had the same numbers. Notwithstanding the networks’ early call of the state for Gore, it was Bush who had the lead in the raw vote totals all night long. But as the attention of the campaigns, and the world, focused on Florida, the Bush lead appeared to be shrinking—from nearly 100,000 votes to 50,000, then even lower. At one o’clock in the morning, the Florida website showed a Bush lead of 29,000 votes. But the Associated Press, which collected votes independently in each county, showed an even smaller margin. Five percent of the vote was still outstanding, mostly in Miami-Dade and Broward (Fort Lauderdale) counties, both Democratic strongholds. Then, abruptly, the trend turned around. At 2 a.m., the secretary of state posted complete returns from Volusia County (Daytona Beach), which pushed Bush’s lead back up to 51,433 votes. Ninety-seven percent of the vote was in.

			Al Gore happened to be in the staff room on the seventh floor when the votes in Florida spiked up in Bush’s favor. Dressed casually, the vice president was watching the television while lying on the floor, with his chin propped up in his hands. As a result of the Volusia votes, Fox News called Florida—and the presidency—for Bush at 2:16 a.m. CBS and NBC followed suit a minute later, and ABC came in at 2:20 a.m. There was silence in the room as Gore and the others absorbed the news. After a moment, Gore said, “I’m really grateful to you all.” Then, as he lumbered to his feet, he said, “I want to concede. I want to be gracious about this.” He returned to his suite, where his family was waiting.

			In a desultory way, a few Gore staffers called their contacts at the television networks, just to assure themselves that the call on Florida was for real. Yes, they were told; Bush has won. After hearing the network calls confirmed, several staffers turned off their cell phones.

			Bill Daley and Eli Attie, Gore’s speechwriter, went up to the vice president’s suite. That afternoon, Attie and Gore had spent a brief time rehearsing Gore’s victory speech, but the speechwriter had prepared something for the other eventuality as well. (Out of superstition, this speech was never discussed or circulated.) When Daley and Attie reached the room, the vice president opened the door. He had a piece of paper with a telephone number in his hand. “Is this the number?” he asked Daley. Yes, Daley said; that was the number where Gore could reach Bush to concede. A moment later, Gore made the call. It took less than two minutes.

			All night, a crowd had waited in a cold drizzle at Nashville’s War Memorial Plaza, where Gore was going to make a statement when the results were known. After the call to Bush, Gore took a minute to read through Attie’s concession and then spent a little time comforting his children. “Let’s go,” the vice president said, and the staff followed him to the lobby to take their places in the motorcade for the ten-minute trip. Ron Klain, too depressed to move and put off by the rain, decided instead to go to his room.

			In a way, the most important thing about this concession tableau was something that didn’t happen—the dog, as it were, that didn’t bark. Gore and his campaign lived by the authority of the Washington establishment. If the television networks, the broadcast wing of that establishment, said the election was over, then the election was over. If they said it was time to concede, it was time to concede. Gore cared more about even those abstract vote counters than about the man he had hired to watch the actual votes.

			In other words, no one had thought to check with Michael Whouley.

			In its half-year of existence, the Gore campaign headquarters in Nashville had developed its own nomenclature. The boiler room—the main open space—was known as “the hockey rink.” The people who ran the field operation were known collectively as “the couch,” after a ratty sofa where Whouley and others frequently held court. (As in “I don’t know. Check with the couch.”) The communications room, where Klain worked, was known as “the kitchen,” even though it wasn’t one. The term came into use because no one wanted to use “war room,” which was associated with Clinton. Finally, there was “the closet,” which was indeed a closet, where Whouley had set up his television, computer, and telephone to hunker down for the last hours of election night. There, he heard the networks’ calls.

			In the closet, there was the same stunned silence that greeted the news over at the hotel. Whouley started stacking his papers, ready to pack up and go home. Then, out of loyalty, disbelief, or sheer stubbornness, he said, “Get me Baldick on the phone.”

			The line to Tallahassee was still open.

			“They’re wrong, Michael,” Baldick said to him. “It’s not 50,000. The networks have the wrong numbers from Volusia.” Baldick had dispatched one of his people to county headquarters in Daytona Beach, and she was reporting back that Gore was ahead by 13,000 votes in Volusia, and they were still counting. “If you fix Volusia,” Baldick went on, “we’re only down 6,000 votes.”

			Just then, Baldick’s cell phone rang in Tallahassee. Nick Baldick was thirty-two years old, but he had a time-honored tradition of inviting his mother to help him out on every Election Day. Jackie Baldick answered the phone and blanched.

			“It’s Bill Clinton,” she whispered to her son. He was calling from New York.

			“Tell him to hold,” Baldick, still on the phone with Whouley, whispered back.

			Her eyes widened. “I am not telling the fucking president to hold!” Mrs. Baldick said, adapting nicely to the Dewey Square idiom. In a small way, the president’s call demonstrated his superior political instincts. Gore trusted the so-called experts; Clinton, who also spoke to Whouley twice during the course of Election Day, knew to go to the source.

			“Then tell him I’ll call him back,” Baldick said to his mother. She did.

			Baldick had already checked Florida law on recounts. Any margin of less than a half-percent set off a mandatory recount. With about 6 million votes cast in the state, that amounted to 30,000 votes—far more than the 6,000-vote difference Baldick claimed. Whouley gathered his team in the closet and said, “It’s time to push back with the networks on this thing. It’s not over.” He looked for Monica Dixon, a senior communications aide, but she had already left for the hotel. Whouley asked his assistant, Jeff Yarbo, to get him Michael Feldman, who was Gore’s traveling chief of staff and the person responsible for the vice president’s whereabouts at all times.

			Yarbo got no answer because Feldman, disconsolate, was one of those staffers who had turned off their cell phones. Remembering that Feldman was officially a government employee, the resourceful Yarbo called the White House signal office and demanded that he be paged. Feldman’s van was about two blocks from the War Memorial when his pager flashed a message: please call switchboard for michael whouley asap. He called.

			“Where the fuck are you?” Whouley demanded.

			“We’re in the motorcade,” Feldman answered. “He’s going to give his speech.”

			“A speech about what?” Whouley demanded. After Feldman said that Gore had conceded to Bush—which was the first Whouley had heard of it—Whouley explained that the margin in Florida had shrunk, practically to invisibility. A recount was certain.

			Feldman recognized that Whouley had to get this news to campaign chairman Bill Daley. In the confusion at the hotel, staffers had just piled into whatever vans were available, so no one knew precisely where anyone else was. Feldman tried Daley’s cell phone, but it went to voice mail. So he tried Daley’s aide, Graham Streett, who put Daley on the phone. Feldman conferenced Whouley into their conversation.

			Daley immediately understood the implications of the call. “We’ve got to keep him from going onstage,” he said. But he, too, was behind Gore’s limousine, which was just then pulling up to the War Memorial.

			If they didn’t find Gore in the next minute or two, he would probably take the stage and begin his concession. How could they stop him?

			Feldman thought of David Morehouse, Gore’s lead advance man, who generally opened the door to the vice president’s car and informed him where to go. Morehouse, a former ironworker from Pittsburgh, was burly enough to break through the crowd and stop Gore.

			But Feldman had no idea how to reach Morehouse, who was, it turned out, in the campaign’s spare limousine, right behind Gore’s. At the time, Morehouse had the car phone in one ear and a walkie-talkie in the other, both connected to advance people on site at the War Memorial.

			By the sheerest coincidence, Feldman was in the same van as Morehouse’s girlfriend, Vanessa Opperman, who was also along to see the concession speech. His panic rising, Feldman asked Opperman if she knew how to reach Morehouse, and she used her own cell phone to call Morehouse on his personal line. He was talking on two phones, but not on that one. “You can’t let him go onstage!” Feldman shouted into Opperman’s phone.

			Morehouse sprinted though a tangle of family members and Secret Service agents and caught up to Gore at the base of the stairs, just as he was about to walk up to the stage.

			“Sir,” the breathless Morehouse said. “We need to go to hold.”

			“What for?” Gore said, irritated. “I just talked to Bush. I told him I would give this speech. He’s waiting for me. I don’t want to keep him waiting.”

			Morehouse planted himself in front of the vice president. “Daley needs to talk to you for five minutes, just five minutes,” Morehouse said.

			Gore shook his head in disgust and walked back toward the hold—a dingy office in the basement of the War Memorial.

			The room was chaos itself. About thirty family members, staffers, and Secret Service agents wandered around, simultaneously bewildered, exhausted, grief-stricken, and, strangely, hopeful. Daley explained the gist of the issue to Gore, and they found a speakerphone, from which they called Michael Whouley.

			The race in Florida had grown even closer in the meantime. The margin was now down to less than 2,000 votes. This was no time to concede, Whouley insisted. A recount was certain, and Gore might even pull ahead. From the same phone, Daley called Bush’s campaign chairman, Don Evans, and said, “We’ve got a situation here. You’ve got to give us a few more minutes.” Daley preferred to handle the whole thing with Evans, but Gore wanted to talk directly to Bush.

			Evans put the Texas governor on the telephone. It was 2:30 a.m. local time, almost exactly an hour since Gore’s first call to Bush. Everyone in the basement could hear the vice president’s side of this extraordinary conversation.

			“Circumstances have changed dramatically since I first called you,” Gore said. “The state of Florida is too close to call.”

			“Are you saying what I think you’re saying?” Bush asked. “Let me make sure that I understand. You’re calling back to retract that concession?”

			Picking up on Bush’s tone, Gore said, “You don’t have to be snippy about it.”

			Bush explained that his “little brother,” the governor of Florida, had assured him he had won the state.

			“Let me explain something,” Gore said, his tone stiffening. “Your little brother is not the ultimate authority on this.”

			“You do what you have to do,” Bush said icily. The conversation ended a moment later.

			Gore had turned his back to everyone in the room as he spoke to Bush. Except for the vice president’s voice, the basement office was silent during the brief call. The group was still quiet as Gore turned around and placed the receiver back in its cradle.

			Then Al Gore looked up and smiled, and the room exploded in a raucous cheer.

		

	
		
			Chapter Two

			The Flight of Recount One

			Now what?

			It took a little while to get around to that question. Daley had to go out and tell the rain-soaked crowd that the election wasn’t over. With aides and staffers scrambling to get seats, the motorcade was turned around and sent back to the hotel. Mark Fabiani, one of the campaign’s chief spokesmen, had missed the trip from the Loews to the War Memorial and had commandeered an entire bus to chase after the candidate. As the bus was chugging toward the plaza, Fabiani saw all the cars coming back in his direction. He jumped out of his bus and staggered back to the hotel in the rain.

			Gore reached Fabiani on his cell phone and inquired what the press was saying about the turn of events—a question the vice president often asked Fabiani and others. “They’re stunned, like everyone else,” Fabiani said. Then, with a chuckle, the vice president quoted Winston Churchill: “Nothing in life is so exhilarating as to be shot at without result.”

			Campaign chairman Daley asked the senior staff to convene at headquarters at around four o’clock in the morning. Giddy exhaustion prevailed as the high command gathered, a group that included media consultants Eskew and Shrum, and strategist Tad Devine, Whouley, Klain, spokesmen Fabiani and Lehane, and campaign manager Donna Brazile—among the top political operatives in the Democratic Party. It was therefore all the more peculiar that the conversation was dominated by someone who was unfamiliar to them all. A few minutes into his monologue, Daley leaned over and whispered to Klain, “Who the hell is this guy?” The Washington luminaries may have been plagued by confusion and doubt about this unprecedented tangle of an election, but this red-haired stranger was not.

			His business card said simply john hardin young, attorney & counsellor. Then fifty-two years old, he had been in the coast guard in the sixties and still occasionally lapsed into naval jargon, referring to the campaign leadership, for example, as the “flags” of the operation. A trial lawyer for most of his career, Jack Young had worked as counsel to several large minority-owned firms. Through the years, he had also done volunteer legal work for the Democratic Party, and during one of these assignments, in 1989, he discovered the avocation that would become his life’s work: recounts. He had come down to Nashville just in case—this case.

			There were only a handful of lawyers—Democrats and Republicans—who handled recounts, and their list of battles established a sort of catechism: the Nevada senatorial race of 1998; the Maryland governor’s contest of 1994; the Connecticut congressional race, that same year, won by Democrat Sam Gejdenson by 21 votes; Douglas Wilder’s victory in the Virginia governor’s race of 1989 (Young’s introduction to the field); and, the greatest struggle of them all, the epochal 1984 race for Indiana’s Eighth Congressional District. It took a special breed of eccentric to specialize in the law of recounts. There was, to be sure, no money to be made in the field, and no guarantee that a lifetime’s work would amount to more than a handful of cases. The rules of recounts were arcane, with their own distinctive vocabulary. (Several people later remembered Young’s speech as the first time they heard the word “chad.”) But when you needed a recount lawyer, Young was it. He was on fire.

			Young held in his hand a small book entitled The Recount Primer that he and co-authors Timothy Downs and Chris Sautter had self-published in 1994. Unlike most writers, the trio had intentionally limited distribution of the forty-three-page book. They slipped copies only to Democrats confronting recounts—and kept them away from Republicans in the same straits—and now Young tried to distill its lessons for the most important group that he had ever tutored.

			Jack Young’s manic energy and unnerving fluency with the most obscure concepts had an invigorating effect on the sleepy and disoriented campaign workers. His confidence was contagious, even if no one knew exactly what he was talking about. Young said there would probably be a “recanvass,” followed by a “recount” of the Florida votes—with the meaning of both terms unclear. “If you’re ahead on election night,” Young said, “you want the rules of the recount to be as narrow as possible, and the rules and procedures should be the same as those used on election night. But if you
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