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				Of all the marvelous phases of the history of the Present, the growth of San Francisco is the one which will most tax the belief of the Future…Its parallel was never known, and shall never be beheld again.

				—Bayard Taylor
El Dorado; or Adventures in the Path of Empire
1850
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			Author’s Note
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			Trespassers at the Golden Gate is a work of nonfiction, adhering strictly to the historical record and incorporating no invented dialogue or other undocumented re-creations. Unless otherwise attributed, anything between quotation marks is either actual dialogue (as reported by a witness or in a newspaper) or else a citation from a court transcript, letter, memoir, or other document, as cited in the endnotes. Even in the subjectively narrated prologue, all interior thoughts and emotions are as reported in the individual’s court testimony. In some quotations, I have, for clarity’s sake, slightly edited the original spelling, syntax, word order, or punctuation. In the case of outdated and potentially offensive terms (for example, “prostitute”), I have tried to use more contemporary terms (like “sex worker”), except in direct quotations or when those terms would have seemed jarringly anachronistic or inconsistent with the narrative context.

		

	
		
			Prologue

			An Atrocious Act
(1870)

			“I kiss no other.”

			Those were the words he’d said to her. They were a pledge—a solemn promise he’d made just before going off to the ferry to meet that other woman. “I am sorry to see you doubt me that much,” he’d said. “Have I not assured you that you are my only wife, and I kiss no other?”

			That was at half past four—just a little over an hour ago. He could not have changed his mind in an hour.

			“You know why I go,” he’d said. “You have no reason to cry at all.”

			No reason? That other woman, Clara—Mrs. Crittenden in name, though in no other way—was returning to San Francisco, and he was going to meet her. Clara had been gone for almost six months; he had sent her away last spring, to live with her family in Virginia. Their separation was supposed to be permanent, but now—against his wishes, he said—Clara was returning. But Mr. Crittenden insisted that there was no reason for worry, that it was she, Laura, who was his true wife in the eyes of God, if not yet in the eyes of the world. This was what he’d been telling her for seven years now—that he did not love his wife, that as soon as he could make enough money to pay his debts and leave Clara and the children reasonably secure, he would divorce her. He would make Laura the next Mrs. Crittenden, the only real Mrs. Crittenden.

			And yet now Clara was coming back, and he was going on the ferry to meet her.

			Laura had not slept in days. She had been ill. She had been crying. Her head had been aching all week.

			“You know why I go; I go simply for the sake of the feelings of my children.”

			His children, her adversaries. They complicated the situation, as always. But Laura had a child too—a ten-year-old daughter, Lillian, whose unfortunate father had died when she was still an infant. Didn’t Lillian, too, deserve security? Her prospects would be ruined unless Mr. Crittenden kept his promise to give her a respectable home. How many times over the past seven years had Laura reminded him of this?

			But he was still going to meet that woman. He intended to take the ferry over to Oakland and rendezvous with Clara and the youngest Crittenden daughter on the wharf, where they would be waiting after disembarking from the Overland train. He would bring them back on the ferry to San Francisco, escort them in a cab to the Crittenden home on Ellis Street, and eat supper with them and the rest of the family—all for the sake of appearances. But then, that very night, he would return to Laura, to the only real wife he had on earth.

			“I kiss no other.”

			He said he had to leave. Resigned now to his going, Laura told him that she would walk to the little German restaurant across the street for an early dinner and then wait for him to return. “You will be cheerful, and happy, and contented till I come back tonight, will you?” he asked. “Yes,” she said, “I will try to be well and cheerful till you come.” With that, he accompanied her down the lodging-house stairs and out onto Kearny Street. He bade her goodbye, and then she walked into the restaurant, watching him through the windows until he had turned away and found a cab to the ferry dock.

			After a few moments, she left the restaurant. “I wanted to see how he met her,” she would later explain. “I felt perfectly sure he would meet her without kissing her.”

			She followed him in a cab to the wharf. After watching him board the ferryboat El Capitan—a large sidewheel steamer built expressly to meet the Central Pacific Railroad’s new transcontinental trains—she embarked as well. She found a place at the back of the cabin where she could remain out of sight as they crossed the windy San Francisco Bay. Once the ferry arrived at the Oakland wharf, she would quietly move to the forward upper deck. From that perch, she could look down at the area where passengers from the transcontinental train would be waiting to board the ferry for the ride back to San Francisco. She would be able to observe the Crittendens’ reunion for herself.

			Shortly after five-thirty El Capitan pulled up at the Oakland wharf. Laura hurried to her chosen spot and watched Mr. Crittenden as he disembarked with the other passengers from San Francisco. But somehow—amid the overwhelming chaos of people getting off and people getting on, of fractious porters pushing handcarts full of steamer trunks and carpetbags, of train passengers and ferry riders shouting eager greetings to each other across the teeming quay—she lost sight of him. He was gone, vanished into that sea of bowlers and bonnets and parasols below her. Panicking, she hurried down to the lower deck, pushing through the crowds on the gangway. She searched for his familiar form, but it was no use. There were too many people. She couldn’t find him. Frantic, she raced up and down the congested wharf until she lost track of time. A strange man suddenly grabbed her arm and brought her back to herself. The horn of the ferry was sounding. She had wandered far from the embarkation point, and now the ferry was leaving.

			She would later insist that she remembered little of what happened from that moment on. Somehow, she found herself aboard El Capitan again, though she was uncertain how she got there. But as the ferry was pulling away from its berth, she heard a distinctive voice over the general murmur of the crowd. It was Clara Crittenden’s voice, saying, “Hah, boys!” Laura thought it “a peculiar voice. It was disagreeable, the sound of it.” She looked over to where the voice had come from. “I saw her and him together.”

			Laura felt something cold and wet under her fingers. “I know I must have put my hand on some glass…I reached my hand out and I touched something cold.” She recalled thinking that she must have forgotten to put her gloves on.

			The cold beneath her fingertips—was it glass or was it metal? There was a pistol in her purse. It was in her hands now. A confused idea came to her mind. She saw herself in a large crowd, as in a church, and someone like a minister was up above the crowd. “I could not see the bodies at all, but just the heads…it seemed like a sea of them, and in the midst of that sea of heads was this man gesticulating.”

			These were the last details she claimed to remember—the man gesticulating, that woman’s voice.

			Seven years. “I kiss no other.”

			The next thing Laura was aware of—much, much later—was the cold of iron bars beneath her fingertips. Cold like the glass of the ferry window. Like the pistol in her purse. It was then she remembered: That man had been the ruin of Laura and her daughter. And now she was in a prison cell, and Mr. Crittenden was dead.
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			The People of the State of California
v. Laura D. Fair

			Day One

			Monday, March 27, 1871

			
				At ten minutes to ten o’clock, the Bailiff of the Court entered the door and flung wide both its leaves. A figure entered, dressed in black and thickly veiled, leaning upon the arm of Dr. Trask. It was Mrs. Fair, and behind her walked her mother and little daughter. When she had advanced a few paces into the room she threw back her upper veil, leaving over her face only a thin fall of black tulle, through which her features were plainly visible…Mrs. Fair has doubtless been a handsome woman, though anxiety and long sickness have left their indelible marks upon her face…

				—San Francisco Chronicle 

			

			The trial of Laura D. Fair for the murder of Alexander Parker Crittenden began on a brisk, cloudless spring morning at California’s imposing Fifteenth District courtroom in San Francisco, the Honorable S. H. Dwinelle presiding. Because of the intense amount of publicity surrounding the case, Judge Dwinelle had insisted that three policemen be stationed at the entrance to the spectators’ enclosure to prevent members of the public from entering. Only reporters, attorneys, and those directly involved in each day’s hearing would be allowed to witness the proceedings. Always a stickler for decorum in his courtroom, Judge Dwinelle was determined to keep this trial as uneventful and by-the-book as possible.

			The judge’s hopes, however, were doomed from the start. Almost six months had passed since the fatal pistol shot was fired on the El Capitan ferry, and the city’s fascination with the murder had shown no signs of abating. During that time, the Fair-Crittenden case had dominated virtually all other subjects of conversation. Few could resist the lurid tale of the twice-divorced, twice-widowed young woman who had gunned down her longtime paramour—one of the most prominent figures of the city’s legal community—right in front of the wife he refused to abandon for her. And now that the trial was finally starting, after weeks of legal maneuvers and pretrial motions, the public’s obsession with the case was as consuming as ever. Far more people wanted to watch the spectacle than any California courtroom could hold. Three policemen at a doorway would prove no serious obstacle to those who really wanted to get in.

			The man principally responsible for seeing that justice was done in this case was District Attorney Henry H. Byrne. A native of New York City, Byrne—like Judge Dwinelle and so many of the other principals involved in the case—had come to San Francisco some twenty years earlier, penniless and without reputation but eager to succeed in the wild new territory opened up by the discovery of gold. Like his colleagues, he had failed to attain fabulous wealth as a miner but instead had claimed a place for himself in the infrastructure of urban civilization that rapidly coalesced in Gold Rush San Francisco. Two years after his arrival, the neophyte lawyer had already risen to become the city’s district attorney. Now nearing fifty, he was serving his fourth term in the office. And while he was physically unprepossessing—one contemporary remarked upon his short stature, stiff carriage, and “sharp, harsh, and screeching” voice—he compensated for these deficits with exalted eloquence. “Harry” Byrne, as he was usually called, was famous for peppering his courtroom speeches with high-toned literary allusions and, when necessary, a scathing invective that could wound both friend and foe alike.

			The case he was about to argue would be the most important of Byrne’s career so far, and he had good reason to be optimistic about its outcome—not least because he was satisfied with his jury. During the day and a half of voir-dire examinations to assemble the panel, nearly every potential juror had admitted that the defendant was probably guilty; the twelve men who had survived defense challenges were those who’d merely expressed a willingness to be persuaded otherwise by the evidence. The one member of the jury pool who’d claimed sympathy for the defendant and disdain for the victim (“I think any man who acts that way ought to be shot,” he admitted) had been quietly excused.

			So it was a sympathetic audience that Byrne approached on the afternoon of the prosecutor’s opening statement. As expected, the courtroom was full to the rafters—all seats occupied, and with standing spectators jammed into every space available. It was all the three policemen could do to keep the aisles clear for the reporters and observing lawyers to come and go.

			“Gentlemen of the jury,” the DA began, one hand as ever in his waistcoat pocket in a classic lawyerly pose. “The defendant at the bar, Laura D. Fair, is charged with the commission of the crime of willful murder, alleged to have been committed on the third day of November last, on board a steamer called El Capitan…”

			For this opening statement, Byrne chose to lay out the facts of the case as simply and straightforwardly as possible. No one, after all, doubted that it was Laura Fair who had fired the shot that killed A. P. Crittenden. The question was whether it was murder in the first degree, which required a demonstration of malice aforethought. So Byrne began by stating exactly how the prosecution would establish the necessary elements of premeditation and motive. Premeditation was self-evident: Mrs. Fair had made threats of violence several times in the past; she had acquired the murder weapon three days before the shooting; and she had thought to take a black veil aboard the ferry in order to hide her identity. There could be no doubt: “The defendant…took passage on that boat for the purpose of accomplishing what she did so successfully—the shooting of Mr. Crittenden.”

			As for motive, it was equally obvious: Crittenden had called his wife and family back to San Francisco in order to reconcile with them and end the seven-year affair with his mistress. Naturally, Laura Fair sought to avenge this rejection—by destroying the man she could not have for herself, in front of the woman who had kept him from her.

			During the DA’s recitation of these points, the defendant, looking pale and fatigued, sat in a rocking chair between her lawyers at the defense table, listening in grave silence. “Her expression is that of great sadness, weariness, and passive suffering,” one newsman reported. Such a face, he felt, would likely be an aid to the defense in this case. What’s more, Mrs. Fair’s bright golden hair—worn today tied back in short curls—would also have a softening effect on the jury’s sympathies, as would her blue eyes, well formed eyebrows, and appealing features.

			But Harry Byrne, while fully aware of the defendant’s potential to elicit an all-male jury’s pity, was counting on there being no such effect with this particular group. These were practical businessmen who would understand the importance of the city’s image in the mind of the general public. “That, gentlemen,” the DA concluded, after a remarkably brief opening statement, “is substantially the case on the part of the people…So far as the definition of murder in the statute can fix it, this was a willful, deliberate murder, and in the name of the law we pronounce her guilty thereof, and ask at your hands a verdict of guilty.” It was thus a straightforward case, open and shut—or that at least was what DA Byrne hoped for.

			In truth, there was nothing straightforward about the trial that would unfold in that courtroom over the next four weeks. For this would not play out like the typical local murder case. The defendant was a woman, for one thing, and while female murderers were not unknown in Victorian-era California, Fair’s gender was still enough of a novelty to cause a sensation on that score alone. But there were other, more fundamental, issues involved. At a time when reputable women were expected never to step beyond the private realm of home and family, Laura Fair had made a lifetime practice of invading the public sphere—as an actress, as a successful businessperson and investor, and as the unapologetic mistress of a prominent (and married) man. This brazen murderess, in other words, had posed a grave threat to the social order even before she ever pulled a trigger. Would a jury of respectable men feel sympathy for a woman like that?

			Ultimately, the trial of Laura Fair would prove to be deeply controversial, provoking bitter debate nationwide and challenging long-held beliefs of a populace still searching for moral consensus after the shattering disruption of civil war. For many, even for those just looking on from the sidelines, the ethical stakes could hardly have been higher. By calling into question fundamental assumptions about the sanctity of the family, the value of reputation, and the range of acceptable expressions of femininity, the case would become profoundly divisive; it would cause rifts and arguments between husbands and wives, provide endless fodder for newspaper editorialists, and inspire paroxysms of indignation among sermonizing clergymen. Even such prominent national figures as Mark Twain, Horace Greeley, and Susan B. Anthony would be drawn into its orbit.

			But while the spectacle of the trial would make front-page headlines from coast to coast, its outcome would be of particular importance to the city in which it unfolded—San Francisco, a still-adolescent metropolis in the early 1870s, hoping to shed its Gold Rush–era reputation as a raucous and untamed frontier town. For a city eagerly trying to establish its name as a mature, orderly, and law-abiding place, the kind of violence and depravity exemplified by Laura Fair’s crime demanded the severest punishment. Only a death sentence would serve as a clear demonstration to the world (particularly to the East Coast capitalists whose investments the city needed in order to grow) that the rule of law had finally come to the former Wild West.

			So for District Attorney Byrne and many of the other community elites of San Francisco, there could be only one acceptable outcome to what he called “the most important case that has been tried upon the Pacific coast”—a simple and straightforward verdict of guilty on the charge of murder in the first degree. But for those who knew of the events that had preceded the crime on the El Capitan ferry that November night, the matter of Laura Fair’s guilt or innocence would be significantly more complex.
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			Part One

			Converging Paths

			(1816–1861)

			
				Men had changed the whole face of nature. This inaccessible place had been brought near to civilization…Yes, the Americans are a great people! Great as discoverers, great as inventors—a moving, restless, unquiet people! A people whose special vocation it is to explore and settle wildernesses, to lay out great cities and drive stakes where mortal feet never had trod and never would tread again! A land-robbing people. A Christian people who pave the way for the Gospel and morality with whiskey, revolvers, Bowie knives, cards, and other queer and inappropriate things. A people who carry vice to extremes in order to display the beauties of virtue. An American scoundrel is the greatest ruffian of the world.

				—Alexander Parker Crittenden,
Letter to his wife, Clara, April 8, 1851

			

		

	
		
			1

			A Restless Man

			Few members of the local gentry in early nineteenth-century Kentucky would have denied that the Crittendens of Woodford County were one of the most distinguished and reputable families in the Bluegrass State. The family patriarch—John Crittenden, a major under George Washington during the American Revolution—had first come to Kentucky on a surveying expedition led by George Rogers Clark. Liking what he saw, he returned after the war to settle and start a family near Versailles, on a 2,814-acre land grant awarded him for his faithful service in the Continental Army. True, some skeptics might have questioned the Crittenden clan’s extravagant genealogical claims tracing the family’s roots back to William the Conqueror, Edward I of England, and a handful of Scottish kings. But certainly the more recent exemplars of the lineage were accomplished enough, the most prominent being John Sr.’s eldest son, John Jordon Crittenden, a lawyer who would go on to become governor of Kentucky, U.S. attorney general, and to serve terms in both houses of Congress. He would even be talked about as a potential candidate for president of the United States.

			And yet there was something reckless about the Crittendens, something spendthrift and extravagant, at least about the Lexington-based branch into which Alexander Parker Crittenden was born on January 4, 1816. His father, Thomas T. Crittenden (younger brother of the more famous John J.), was a notable lawyer and politician in his own right, ultimately attaining the position of Kentucky’s secretary of state. But he had a weakness for financial speculation, and when he died in 1832, at the age of forty-four, he left his widow and five surviving children with liabilities totaling some $30,000 to $40,000 (a breathtaking sum at the time). Young Parker, as the eldest son was called then, thus grew up in a state of genteel poverty, the family’s pretensions to high living supported mainly by precarious amounts of debt. It was a condition that A. P. Crittenden would find himself in for much of the rest of his life.

			As a boy, Parker led a rather nomadic life, cobbling together an education at various boarding schools in Ohio, Alabama, and Pennsylvania. He also carried on the family tradition of politics, though he showed early signs of a brash independence. Despite coming from a long line of Whigs, he campaigned in 1828 for Andrew Jackson, the quintessential Southern Democrat, who returned the favor by securing the precocious red-headed teenager a place at West Point a few years later. But even at the military academy, Crittenden showed more spirit than was good for him. Caught up in some rebellious undergraduate prank, he and several of his cohort were arrested and expelled. When even his well-connected uncle John J.—a U.S. senator at the time—couldn’t get him reinstated, Parker took matters into his own hands. He went to see the president he had helped elect and pled his case. According to family lore, President Jackson listened to him politely and decided, “You are the kind of material we want in the army. You go back to West Point…There will be an order there to readmit you.”

			Crittenden managed to complete his military training without further incident, but army life proved to be incompatible with his independent nature. He resigned his commission as a second lieutenant less than three months after graduation in 1836, then worked briefly as an assistant railroad engineer before deciding to pursue the law. Now in his early twenties, he also decided that it was time to start looking for a wife. One of his close friends from West Point, Marlborough Churchill, wrote to him in January 1837 about a young niece of his named Clara Jones, Kentucky-born but now living with her parents and nine siblings in Charleston, Virginia. “I have spoken of you to her, [and] have sounded your praises so effectually…that she is dying of anxiety to see you, your red head…notwithstanding.” Crittenden lost no time in traveling from Lexington to Charleston for a visit, and was instantly taken with the handsome, intelligent, and exuberantly talkative sixteen-year-old. By March he was sending her unabashed love letters. “Imagine all the affection you have ever felt for Father, Mother & relatives concentrated into one absorbing passion,” he wrote, “and you would have some faint conception of the fervor of my attachment…You have so completely taken possession of my mind and feelings as to exclude all other objects.”

			Very soon he was pushing for an engagement, though Clara was hesitant at first. She claimed to be unsure whether she really loved him, or if her feelings might simply be esteem and respect. According to her uncle Marlborough, she also had misgivings about her suitor’s rather unprepossessing looks (apparently Parker’s red hair was an issue after all). But Crittenden was persistent. In his frequent letters to her, he spoke about his boredom with the social life of Kentucky and his intention to one day find someplace else where he could put down roots and become a rich and prominent man. Her “poor lovesick swain” also tried to amuse her with frequent jokes (“Knowing you are fond of mint juleps, I drank several for us”). And in an attempt to make her jealous, he would even drop hints that he was flirting with a certain attractive cousin of his—though he’d then hastily reassure her that “he never has and never will worship any but his own sweet Clara.” Eventually the target of all of this playful wooing allowed herself to be won over. And so, despite the fact that Crittenden was still hopelessly far from paying off his late father’s debts, the two got married in Virginia on April 24, 1838.

			Not long after the wedding, Crittenden took leave of his new wife to scope out prospects in the newly independent republic of Texas. Having broken away from Mexico just two years earlier, this still-remote place was actively trying to attract population by offering land grants to all comers, and it was therefore being flooded by eager immigrants from all over the United States and Europe (especially Germany). For someone like Crittenden, Texas seemed to offer an ideal opportunity to get his career on track and start paying off his debts. “I want to become a great statesman, a great Financier,” he confessed to a friend at this time. And so he decided to study law with his eldest sister’s husband, Tod Robinson, who had moved to the Galveston area sometime before. By late 1839, Crittenden had already passed the Texas bar and was ready to summon his wife and brand-new daughter to join him there. Clara’s mother vehemently opposed the young family’s removal to such a rough and unformed place—“where there is neither law nor gospel”—and Clara herself likely had some trepidation, given the daily possibility of havoc from displaced Mexicans who still regarded the territory as theirs. But she dutifully followed her new husband south. The Crittendens settled in the town of Brazoria, just south of Houston, where A.P., as he was now known, attempted to establish himself as a lawyer. Meanwhile, Clara took on the task of making a home for what would eventually be fourteen children (though only eight would survive to adulthood).

			It was not an easy life. Practicing law in the rugged new republic proved anything but lucrative, even for someone as well connected as John J. Crittenden’s nephew. Despite getting help from some old family friends like Kentucky ex-congressman James Love, who tried to procure for him a diplomatic post in Austin, Crittenden struggled to support his rapidly growing family. “Money, you may recollect, was rather scarce when you left [here],” he wrote in late 1840 to his friend Albert Sidney Johnston (later an important Confederate Army general) after the latter had moved away from Texas. “It is now more so. Business has not recommenced, nor will it for a year or two.” Even so, the young lawyer tried to remain optimistic, playing chess by mail with Johnston and sending him amusing accounts of the vagaries of Texas politics.

			The Crittendens went on in this manner for almost ten years. A.P. and Clara had their share of marital difficulties—by his own admission, he could be surly and impatient with her, while she was not above complaining ceaselessly about the discomforts of their frugal and spartan life on the prairie. Even so, the discord doesn’t seem to have harmed their ability to produce offspring.

			But then, early in 1849, news of the California gold strike finally reached Texas (by now a part of the United States). This was a time when many Americans were already on the move, emigrating west into the vast new territories just recently annexed to the United States after the Mexican War and the signing of the Oregon Treaty with England. The discovery of gold in the Sierra Nevada foothills, however, quickly turned that steady stream into a surging tidal wave, luring characters of all kinds to California with the promise of adventure and easy riches in the goldfields. These opportunists quickly became known as “forty-niners,” after the year in which so many of them headed west.

			Here was an opportunity that Crittenden simply could not pass up. Certain that this was the way to finally erase his numerous debts, A.P. gave up his languishing law practice and joined the tide of hopeful trailblazers. Like many of them, he knew he would be parted from family and friends for months or even years, but he promised to send for Clara and the children as soon as he was established. Along with Clara’s brother Alexander Jones—a newly minted doctor who also had some debts to pay—he signed on with a group of several hundred emigrants making the journey to California by wagon via the southern route through Mexico. In early April, therefore, A.P. and Clara parted, unsure when—or if, given the dangers of the trip—they would ever meet again.

			“Keep up your spirits, old lady,” A.P. wrote her in his first letter from the road, “and do your duty, as I shall do mine. This absence is a painful one, but it is necessary and may prove a benefit to us in more ways than one.” Alluding to their recent difficulties, he tried to make amends: “Everything like unkindness between us, Clara, is entirely forgotten by me, and I look for the same charity at your hands…I assure you that at no point since we first met have I felt as ardent and true love for you as I do now…” Then he closed the letter with a promise: “We shall meet again, Clara. Have no fear of that…Be cheerful and contented. God bless you.”

			Over the next six months, he wrote Clara from the trail whenever he could, always uncertain whether his letters would ever reach her. Official mail service was nonexistent in this thinly populated country, which was still uncrossed by road or rail. Letters usually had to be entrusted to the proprietor of some frontier outpost, who would then relay it (along with postage) to the next traveler passing in the other direction, who in turn might drop it at an actual post office on his route. Considering the obstacles to successful delivery—poor weather, dangerous terrain, lazy or unscrupulous go-betweens, bandit raids, and just plain bad luck—it was a marvel that any missives at all reached their destination. (One letter Crittenden wrote from Tucson took months to reach Clara, traveling first by wagon south to Puerto de Guaymas on the Gulf of California and then, according to its multitude of postmarks, by ship to San Blas, onward by land to Mexico City and Vera Cruz on the Gulf of Mexico, by ship again to New Orleans, and from there overland to Brazoria, where Clara had to pay various postages due to receive it.)

			Crittenden’s own journey was somewhat less circuitous, but it would still be months and months before he reached California. Even getting across southern Texas involved weeks of arduous travel: “The heat has been trying,” he wrote from Presidio del Norte, on the Texas-Mexico border, “and we have suffered at times for want of water, having twice been obliged to travel 60 miles without it.” One man they were traveling with was killed by the accidental discharge of his own pistol, and one of their horses was bitten by a rattlesnake (though the horse survived). Other migrants they met on the trail, however, had worse luck. One group had lost eight members to cholera, while two men traveling by themselves had run out of provisions and been forced to eat their mules.

			Even so, Crittenden tried to maintain a spirit of high optimism. Some of the scenery he was passing through seemed surprisingly familiar, recalling the Kentucky of his youth. He wrote to Clara that she would be delighted by the terrain: “It would remind you of old times and old scenes. A rolling country of mixed woodland and prairie—rocky hills and clean streams running over gravel and occasionally taking a plunge down the rocks.”

			But other parts were distinctly more exotic. “We are now in the region of strange vegetation,” he wrote several months later. “The hills here are covered with tall, fluted, column-like cactus and the still taller cactus gigantias [sic] with its four or five arms. And the flowers! If you could only see the gorgeous crown of crimson wax-like flowers that covers one species of cactus here.”

			Knowing that Clara would be somewhat melancholy taking care of the household in his absence, he tried to cheer her up with lighthearted accounts of his attempts at cooking over a campfire, and with other droll observations and anecdotes from the road. “We traveled for a day or two with some New York folks,” he wrote Clara early in the trip, “and were not a little amused at their strange language, notions, and ways.” But even the strangeness of New Yorkers paled—at least in the eyes of a nineteenth-century white southerner—in comparison with some of the Native peoples he met along the way. “The Comanches are the beauties,” he told his wife. “Their dress is peculiar and somewhat immodest. Some were naked down to the waist and others naked up to the thigh. They were decked off in every possible manner with beads, feathers, gold, and silver ornaments.”

			But at times, in quiet moments on the trail, Crittenden would grow reflective and morose, looking back on the ten years of their marriage with many regrets: “The greatest source of misery to me—the cause of unceasing annoyance—has been the want of means to render you all comfortable…If I’d been wealthy—or at least unembarrassed [that is, not deeply in debt]—I should have been a very different character. Could I have done for you all what I desired to, I should, I am sure, have been as kind and gentle as I have been at times the reverse.” Thus: California. If A.P. could make a quick fortune in the gold country, he would pay off his debts, build up some savings, and reunite with Clara for another, better start to their lives together. “It would be my pride to surround you all with ease, comfort, and luxury,” he told her. The troubles of the past would then be nothing to them.

			The low point of the long journey came in July, while crossing Mexico en route to the Arizona Territory. Crittenden had been walking for much of the way, his original mount having proved too troublesome to ride. “There was no alternative for me but to trudge on—which I did day after day under the burning sun, frequently in a cloud of dust and suffering from thirst.” When they reached Chihuahua, moreover, they heard rumors that the tales of abundant gold in California had been much exaggerated, and that many early migrants were already returning in frustration. “But no [such] report can now stop me,” he wrote Clara. “I must see for myself. I must go on, if it be only to return.” Either way—gold or no gold—he was now disgusted with the whole endeavor. “Whether I remain there and make a fortune or return sooner than I want, my opinion will still be the same: I have played the fool in this adventure. I should have stayed at home. No money will ever pay me for a year’s absence from you all.”

			And the remainder of the journey was no easier. Just after leaving Chihuahua, Clara’s brother Alex had gotten into an argument with one of their fellow travelers, who ended up attacking him with a Bowie knife. In the “desperate fight” that ensued, Alex was injured but managed to kill his adversary. All witnesses swore that Alex had acted in self-defense, and his knife wound was not life-threatening. But still he had to be taken back to Chihuahua, where a surgeon decided that he should not travel for at least two weeks. A.P., running out of money and endurance, was forced to go on without him, leaving his brother-in-law in the care of friends until his wound healed.

			Despite this setback and further trouble along the route—including encounters with unfriendly Indians, brutal heat, and a turbulent crossing of the Colorado River that swept one of his travel companions away, never to be seen again—Crittenden stumbled into the tiny California town called Pueblo de los Angeles in early October, feeling almost triumphant. “I am in most excellent health—never was in better health in my life and have fattened until you would hardly know me,” he reported back to Clara after recovering from the journey. Best of all, he was brimming with optimism again: “I am satisfied with the prospect here fully. Gold is as abundant as was reported—money as plentiful as dirt. Everything promising. I tell you, old woman, I shall make a fortune here.”

			These high hopes notwithstanding, Crittenden was out of money, and he was forced to set out on the last leg of his journey—some four hundred miles to San Francisco—on foot. But on the road a few miles north of Los Angeles, he encountered an old West Point friend named Coutts, who lived nearby. Coutts took pity on his penniless friend, brought him home, and lent him enough money to put him back on his feet. Staying with Coutts in Los Angeles—still little more than a sleepy, dust-blown settlement of some 1,500 souls—also gave Crittenden an idea: California’s very first general election was coming up in November, in anticipation of the region’s becoming an official state of the union in 1850. Crittenden reckoned that winning a seat in the new state legislature might be an easy way to ensure that he arrived in bustling San Francisco—“where a person with no claim to attention was liable to be utterly lost and unnoticed”—as a dignitary of some importance. As he later explained it to Clara: “The instant I heard [about the election], I announced myself a candidate for the Assembly. It required no time or reflection to show me that to fail was nothing, [but] to succeed was to place myself in a position where I could be known.”

			Crittenden quickly got his name onto the ballot and, after a few short weeks of campaigning, managed to clinch the seat. This achievement was perhaps not as remarkable as it may seem, given the paucity of viable candidates, and the fact that Crittenden, while a rank newcomer to the territory, had at least some legal credentials to his name. The day of the vote, moreover, was derailed by torrential rain, depressing turnout at the polls, so it took him a mere 258 votes to win. Be that as it may, as one of two newly elected California assemblymen for the District of Los Angeles, he would be able to finish his delayed journey north in high style and at government expense.

			In late November, Crittenden boarded a seventy-five-passenger schooner out of San Pedro, bound for San Francisco Bay. After the rigors of his recent overland trek, the quick sea journey up the coast must have seemed downright tame. But nothing he’d encountered in his previous travels could have prepared him for what he saw as he passed through the Golden Gate: On December 6, 1849, from the deck of the crowded schooner, Alexander Parker Crittenden got his first glimpse of the remarkable phenomenon of San Francisco at the height of the Gold Rush.
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			A Town of Mud and Gold

			The city that confronted the thirty-four-year-old Crittenden on that December day was about as raw and anarchic as a settlement of its size could be. This was hardly surprising, given that the town of some twenty-five thousand souls—many of them just stopping en route to the mining districts—had been a place of any consequence for only a few years. Even as recently as early 1848, just before the fateful discovery of gold nearby, it was a hamlet consisting of some 850 merchants and tradesmen, most of them living in tents or crudely constructed shanties. The twenty months of explosive growth that followed had resulted in, as one of its early residents put it, “an odd place: unlike any other place in creation…for it [was] not created in the ordinary way, but hatched like chickens by artificial heat.”

			True, Spain had officially established a mission here as far back as 1776, creating a permanent settlement on land that assorted communities of Ohlone people had already been occupying for thousands of years. In this temperate and bountiful place—a mix of hilly grasslands, scattered woodlands, sand dunes, and abundant bulrush marshes—the hunting and gathering Ohlone had thrived, eventually spreading over the entire coastal region around San Francisco Bay. But despite this prime location on the shores of the finest harbor on the coast, Spain did little to exploit the area’s advantages. The Spanish settlement here, consisting of the Mission of San Francisco of Assisi (aka Mission Dolores) and a small military garrison (the Presidio), had remained a sparsely populated outpost for many decades, serving mainly as a placeholder to keep Russia and Britain from extending their influence into Spain’s New World empire. The local population of Presidio soldiers, along with the Franciscan friars and the Native populations they were “civilizing” (that is, enslaving and indoctrinating), were forbidden from trading with outsiders, and so the tiny settlement remained isolated and undeveloped. When the British explorer George Vancouver visited in November 1792, he was keenly disappointed: “Instead of finding a country tolerably well inhabited and far advanced in cultivation,” Vancouver wrote, “there is not an object to indicate the most remote connection with any European or other civilized nation.” So neglected was the outpost by its distant overseers in Mexico City that when one visiting ship gave a cannon salute on entering the bay, a representative of the poorly supplied Presidio had to row out in a borrowed boat and beg for enough gunpowder to return the courtesy.

			After the end of the Mexican Revolution of 1820, when Alta California came under the flag of an independent Mexico, the region opened up somewhat more to the outside world. Mission Dolores, like the other California missions, was secularized; its vast properties were confiscated from the Franciscans (who had remained loyal to Spain during the revolution) and granted to a small number of so-called rancheros, private individuals who raised livestock and were allowed to trade leather, tallow, and wool with whatever ships ventured into these remote waters. But even under Mexican rule, the place remained largely underdeveloped. Traders from Britain, Russia, France, and the United States frequently expressed regret that its fertile lands sat uncultivated and its abundant natural resources lay all but untapped. As New Englander Richard Henry Dana Jr. wrote in Two Years Before the Mast, his classic account of a voyage to California in the mid-1830s, “What a country this would be in the hands of an enterprising people!”

			There were in fact plenty of “enterprising people” just waiting to pick up the slack left by the Mexican government and exploit this promising territory for themselves. The first to arrive was a British seaman named William Richardson, who in 1822 jumped ship from a whaler and decided to put down roots. A decade later, he had already taken Mexican citizenship and set up a small trading establishment in a tent on Yerba Buena Cove, near what is now downtown. By that time, Mission Dolores had closed as a church and was being used as a tavern and dance hall, while the Presidio lay more or less abandoned, its garrison sent on to a livelier posting in Benicia, across the bay. Over the following years, Richardson was joined by a few other venturesome tradesmen and entrepreneurs, mainly from the United States and Britain, thus establishing the town of Yerba Buena, a tiny Mexican pueblo with a distinctly Anglo—and decidedly mercantile—flavor.

			But as one visiting English naval officer had predicted as far back as 1826, Mexico would either use California or lose it: “The country will fall into other hands,” wrote Frederick William Beechey, after stopping at Yerba Buena Cove as part of a Pacific survey. “It is of too much importance to be permitted to remain long in its present neglected state.” And within two decades, Beechey’s prediction had come true. In 1846, the U.S. government, operating under the dubious pretense of a “manifest destiny” to extend its borders to the full breadth of the North American continent, decided to take by force the territory it had been coveting for decades. War was declared against Mexico, and although U.S. military forces faced some fierce resistance in Southern California, the area around Yerba Buena was taken with barely a fight. On July 6, 1846, Capt. John B. Montgomery of the USS Portsmouth sailed into San Francisco Bay and raised an American flag over the undefended town’s customhouse—to the delight of many of its resident Anglo-American merchants.

			At the time of the American takeover, the town still consisted of only some fifty houses and a population of several hundred. But its days as a geographic afterthought were numbered. Thanks to the imminent discovery of gold at Sutter’s Mill in the Sierra foothills to the east, Yerba Buena—soon to be renamed San Francisco, after the great bay it commanded—would become the focus of the world’s attention virtually overnight. As the most likely place for passengers and cargo to transfer from seaworthy ships to the smaller craft that would take them to the vicinity of the goldfields, San Francisco was the natural entrepôt of the region—the supply center and jumping-off point for every would-be miner coming in to claim a share of the bonanza.

			And come they did, in haste and in huge numbers. By the time Crittenden arrived in late 1849, the little village had exploded into an instant city—“grown out of the Mexican pueblo,” as one observer remarked, “like a mighty oak out of an acorn.” Crittenden himself was amazed by what he saw. “I can hardly give you any description of the region which would carry any idea of it,” he wrote Clara after his first few days in San Francisco. “From morning till late at night, [the streets] are thronged with crowds, and present the appearance of business 100 times too great for a place of its size. There is hardly a shelter for the head of the inhabitants, though the hills around are whitened with tents…”

			Although there were a few adobes still standing from pre-rush times—including the old customhouse on the main plaza, topped by its decorative Spanish-tile roof—the vast majority of buildings stretching back from the waterfront were crude canvas stalls and makeshift shacks hammered together from old packing crates, most of them subdivided into tiny compartments to accommodate the hordes of newcomers. But even with these improvised shelters and the multitude of tents speckling the cattle-grazed hills around the center, there were still too few places to sleep, and some brave souls spent the night on the hard ground of the plaza wrapped in blankets.

			Meanwhile, the whole frenzied town was littered with enormous amounts of detritus, as if a twenty-four-hour street market had set up shop in a garbage dump. The beach, which was patrolled by rats of legendary size, was strewn with bales of cloth and clothing, barrels of tar and brandy, impressive piles of empty whiskey bottles, and the hulking forms of partially assembled gold-washers, sluices, and other mining machines. And the streets were hardly more orderly. “Goods of every kind are piled up in the streets, exposed to the weather,” Crittenden marveled in his letter to Clara, “and wherever a shelter of five feet square can be found, there is an establishment for selling something. The sidewalks are blocked up with stalls. You can buy anything you ever saw anywhere, provided you have money enough. It is a perfectly bewildering scene…”

			Things became even more chaotic when it rained. Although some sidewalks and a few streets were planked, most thoroughfares remained pure dirt because of the acute shortage of lumber and the utter dearth of cobblestones or other hard paving rock—meaning that they quickly turned to mud whenever there was a downpour. Loads of chaparral limbs would be cut from the hills around town and thrown into the viscous mud, which sometimes could be two or even three feet deep, and people would have to balance on the branches to make it across intersections. Meanwhile, the stories were legion of horses drowning and coaches sinking to the windows in the muck of the new town’s streets.

			But perhaps the most remarkable aspect of this remarkable place was the variety of people milling through those ragged streets. According to one early arrival, the new city teemed with “Yankees of every possible variety, native Californians in sarapes and sombreros, Chileans, Sonorans, Kanakas from Hawaii, Chinese with long tails, Malays armed with their everlasting creeses [knives], and others in whose embrowned and bearded visages it was impossible to recognize any especial nationality.” It was, in other words, one of the most diverse urban populations on the planet—a fact that was not lost on the newcomer from Texas. “It is the wonder of the age, a perfect Babel,” Crittenden wrote of the city. “The port is crowded with shipping from every quarter of the world and people of all nations and tongues are streaming through the streets of the city in a tumultuous and never-ceasing tide.” Only gender seemed to be an exception to this general abundance of diversity: Very few women besides those engaged in prostitution came to San Francisco in these very early years.

			In such a dynamic and chaotic environment, where virtually everyone was a transient new arrival from parts unknown, individuals could easily remake themselves as anyone or anything they liked. Regrettable pasts could be erased or edited; failed marriages, bankruptcies, and old unpunished felonies could be conveniently forgotten; identities could be recast; and the boundaries of race, class, and gender could be subtly crossed by people whose stated backgrounds were all but impossible to verify. Since San Francisco was still utterly isolated, with no rapid mail, telegraph, or railroad connections to the rest of the country, all that was required to start over again as a new and different person was a plausible story. Typical of early San Francisco was the tale of Talbot Green, a pioneer who had come overland to California in 1841; only when the popular and respected Green was campaigning for mayor some ten years later did the facts about his life emerge—namely, that his real name was Paul Geddes and that he had abandoned a wife and child in Philadelphia after embezzling a fortune from the bank he worked for. (Unsurprisingly, Green withdrew from the race and promptly left town, to the sorrow of his many friends.)

			Another emblematic character of early San Francisco was William Alexander Leidesdorff, a native of the Danish West Indies, who first came to California as master of a trading ship, the Julia Ann. In 1843, after several years making regular trading runs between San Francisco Bay and Honolulu, he joined the small but growing cadre of foreign traders at Yerba Buena by purchasing a lot on California Street for an import-export establishment of his own. Like William Richardson, he also became a naturalized citizen of Mexico. This distinction made him eligible to receive a 35,000-acre rancho as a land grant from the Mexican government, which at the time was still trying its best to increase population in the area. And within a few years, Leidesdorff was one of the most prominent men in the region, proprietor of the town’s first hotel, owner of the first steamship to operate on San Francisco Bay, and at various times the local U.S. vice-consul to Mexico, city treasurer, and an alderman on Yerba Buena’s town council. After American troops raised the Stars and Stripes over the customhouse in 1846, it was on the veranda of Leidesdorff’s spacious home that the ensuing celebration took place.

			Just how many people knew about Leidesdorff’s background—that he’d been born out of wedlock to a Danish Jewish father and a mixed-race Caribbean-born mother—is not entirely clear. Surely the well-educated polyglot entrepreneur, though often described as “swarthy,” passed as white among many casual acquaintances. Others almost certainly knew his racial heritage and didn’t seem to care. Such was life in a place where everyone was more interested in making money than minding other people’s business. In these freewheeling early days of the city’s history, enforcing traditional social boundaries was not a high priority, so individuals of various classes, races, and ethnicities were often able to achieve a level of success and acceptance that would have been impossible in more settled places.

			Indeed, for some of the city’s early African American residents, passing was no requirement for success. Mifflin Wistar Gibbs, a Black abolitionist who had made speaking tours with Frederick Douglass in New York State, came west in 1849, arriving in San Francisco a few months before Crittenden did. In a memoir, he described arriving with 60 cents in his pocket, of which he spent 50 getting his trunk hauled ashore and the last 10 on a cigar. Fortunately, he was able to find temporary work on a construction site using a set of borrowed tools. His salary was $9 per day, lower than his white coworkers’, but high by the standards of the day in any other town. Eventually he got a job as a clerk in a shoe store owned by another Black man named Peter Lester. And once Gibbs had saved enough money to come into the business as a partner, Lester & Gibbs became one of the most successful footwear importers in town.

			Even a number of enslaved persons were able to take advantage of the opportunities afforded by the Gold Rush, earning enough money to pay their way out of servitude and go on to succeed as freedmen. George Washington Dennis, like Gibbs, came to California as a forty-niner, but unlike Gibbs he came as the property of a white man—his own father, Green Dennis. The senior Dennis put his son to work as a porter in the El Dorado gambling hall, which Green and his partners established the day they arrived in the boomtown. Between a salary of $250 per month and the scavenged sweepings of gold dust left by careless gamblers, young George was ultimately able to save the $1,000 his father stipulated for his manumission. By 1890, according to one report, George Washington Dennis was a businessman with a net worth of over $50,000.

			Another enslaved person who managed to make good was Alvin Coffey, who was put to work prospecting on two separate trips to the California goldfields starting in the spring of 1849. After seven or eight years of effort—working the placers for himself on the side during his off hours and washing the clothes of other miners for pay—he eventually earned the several thousand dollars required to release himself and his wife and children from servitude. Coffey, who eventually started a ranch in Shasta County where he raised turkeys and horses, went on to become the only African American member of the Society of California Pioneers, an exclusive cultural organization whose membership was confined to those who had arrived in California before 1850.

			None of this is to say that the new state was in any way a model of racial harmony in the early 1850s. Conditions had in fact been far better during the Mexican period, when persons of color could achieve virtually any position in California society. Mexico had abolished Black slavery upon its independence from Spain in the 1820s and had subsequently granted full rights to members of all races. (Indeed, the last Mexican governor of Alta California was a man of African descent named Pio Pico.) But once California had become part of the United States, insidious American attitudes about race began to establish themselves, both in social behavior and in law. As Mifflin Gibbs himself observed of this period, “With thrift and a wise circumspection financially, their opportunities [that is, those of African Americans] were good; [but] from every other point of view they were ostracized, assaulted without redress, disenfranchised, and denied their oath in a court of justice.”

			Discrimination had in fact been baked into the California constitution from the beginning, despite the fact that eight of the forty-eight delegates to the 1849 Constitutional Convention had been Mexicans of various racial backgrounds who had accepted American citizenship after the takeover. True, the constitution written by those delegates had outlawed slavery, but as George Dennis and Alvin Coffey could attest, many southerners had little problem bringing their enslaved workers into the state. And although an effort to have even free people of color banned from California never succeeded, a number of other discriminatory laws did pass. Worst among them was a law denying the vote to “Indians, Africans, and their descendants” and a ban on Black court testimony in cases involving white people (this ban would be extended to the Chinese in 1854). Mifflin Gibbs personally felt the indignity of the testimony ban when, after his partner Lester was brutally beaten by a white customer over a misunderstanding about a pair of boots, neither Gibbs nor Lester was allowed to testify against the assailant, allowing him to go unpunished.

			Still, the sheer diversity of the population and the chaotic, improvisational nature of life in these early years ensured a certain amount of both toleration and opportunity for African Americans, especially in San Francisco. In December 1849, a group of thirty-seven Black residents organized a Mutual Benefit and Relief Society to aid newcomers and encourage more Blacks to come west. They even sent a letter to the Boston-based abolitionist weekly The Liberator, assuring would-be migrants that opportunities existed here: “This will inform you that there are colored people in San Francisco,” the letter began, “[and] that we are doing something for ourselves towards our future welfare.” As proof, they cited the fact that every one of the letter-writers was earning from $100 to $300 per month. And such efforts to recruit new Black migrants bore fruit. By 1852 there were about 2,000 African Americans in California, out of a total population of about 300,000, with a community of some 464 in San Francisco alone—ample refutation of the enduring myth of the whiteness of the early American West.

			

			• • •

			A. P. Crittenden was no stranger to this general air of economic optimism in the city. “Money here is nothing,” he wrote to Clara on Christmas Day, 1849. “I am more than satisfied with what I find here. I will inevitably accumulate a fortune here in a few months.” Claiming that he could make more in a week in California than in a year in Texas, he was convinced that he could soon return to his family debt-free and with a nest egg large enough to lift them all out of the relative poverty they’d been living in. But he wasn’t at all sure yet of his long-range plans. He knew that, after serving his term in the state assembly in nearby San Jose (Sacramento would not become the state capital for several years), he would make San Francisco his residence and practice law there until his fortune was made. But after that, who knew? “It would not at all surprise me,” he wrote, “if I were finally to make this country my home.” The assumption, of course, was that Clara and the children would eventually join him wherever he ended up. But in the meantime, he sent her enough money so that they could spend next summer with Clara’s family in Virginia, after which he himself would come east to accompany her and the children to California. From there they could decide “what quarter of the world we shall all select for a home—Texas, California, the Sandwich Islands [Hawaii], or China.” But whatever they decided, “your troubles are now over, wife. Henceforth I intend your life to be one of ease and comfort.”

			And in an act of characteristic bravado, he collected all of the letters Clara had sent him since they’d parted—letters “filled merely with details of want and distress” and “nothing pleasant or cheerful”—and tore them up into small fragments. “I think the destruction of these records of misery will be a good omen,” he wrote. “Forget the past year. Forget its privations. Forget its struggles…Look now for bright days.”
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