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Preface

Francis Mann came from Germany and became one of the most distinguished practitioners and writers in English law of his generation, and an international lawyer of world-wide reputation. He combined a flourishing practice with a prodigious output of teaching and writing. That is to say he was a jurist, which is rare in the legal profession in England. It is rarer still to find one who had had a legal training in Germany as well as a life in the law in England. Francis’ knowledge of both the English and continental legal systems enriched all his work.

When in 1958 he joined the partnership of Herbert Smith & Co., of which I was then a junior member, I realised little of all this and did not have more than an inkling of how fortunate we all were going to be. Within days of his arrival I was plunged into a heavy case that he was conducting, with the trial only weeks away. One of the senior silks he had briefed for the trial told me that I was in for an exciting time. No prediction could have been more to the point. After more than thirty years of working closely with him, during which time he became my mentor and friend as well as my partner, my abiding impression is that he carried the life force within him every day until his death in 1991. What is the news? he would demand almost daily. If you had none you would feel that somehow you were failing. But if you had a new case, he would transform it. You had only to sketch the outline facts for him to seize on its essential features and imbue it with energy and infectious excitement.

This short book is not a study of his contribution to, and influence upon English legal thinking and practice. That has been admirably done by Lawrence Collins who, as a jurist too, is Francis Mann’s heir. I gratefully acknowledge my debt to his writings. This memoir is a personal recollection of a remarkable man and lawyer. There are however parts of his life that I did not or could not know: his early life in Germany until it was destroyed by Hitler, his first difficult years in London and his crucial visit to Berlin in 1946. For these I have been able to draw on a variety of sources: his own writings and his letters to his wife, Lore, and the memories of their three children, David, Jessica and Nicola, and of his many friends and colleagues in England and Germany. To all those who have helped me I am more than grateful. I could not have written this book without them. I am also indebted to Claudia von der Brüggen for her generously-given help with the German aspects of Francis Mann’s life and with some translations from the German. I am grateful to Anne Kriken Mann, David Mann’s widow, for permission to quote from Francis’ own writings and letters. Finally I thank Richard Hart for his support and confidence in bringing the book to the public.

Towards the end of his life Francis Mann revealed that he had been inspired by a passage in a letter from Turgenev to Tolstoy which he had come across when he was a boy. It had, he said, pursued him and served as a leitmotiv all his life.

Humanität ist kein leeres Wort. Lasst Euch nichts weismachen von den Maulaufreissern dieser trübseligen Epoche, von den Amokläufern, den Veitstänzern und heulenden Derwischen irgendwelcher Bekenntnisse. Wahr sein, einfach sein, milden Herzens sein, heiter und gelassen bleiben in Leiden und Gefahr, das Leben lieben und den Tod nicht fürchen, dem Geist dienen und an Geister nicht glauben, – es ist doch nichts besseres gelehrt worden, seitdem die Erde sich dreht.

Humanity is not an empty word. Do not be fooled by big talkers of this sad period, by those who run amok, St Vitus dancers and howling dervishes. Be honest, be simple, be serene and calm when in pain or danger, love life and do not fear death, serve the spirit and do not believe in ghosts. Nothing better has been taught since the earth began to turn.
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Francis Mann as a boy
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Francis Mann with his father and grandfather
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Francis as a young man
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Francis Mann with his father
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Lore and Francis

[image: ]

Lore and Francis
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Lore and Francis
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Francis Mann with the Belgian team during the hearings in the Barcelona Traction Case, 1969.

First row: from left, Maître Marcel Grégoire, Professor Michel Virally, Elihu Lauterpacht QC (later Professor Sir Elihu Lauterpacht QC,) Francis Mann.

Second row: Professor Michel Waelbroeck, John Kirkpatrick (later Professor John Kirkpatrick), Lawrence Collins (later Lord Collins of Mapesbury).
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Frankenthal

Frankenthal: a small town in the Palatinate region a few miles north of Mannheim, lying at a little distance from the west bank of the Rhine astride the road going south from Worms to Speyer. Further west the country rolls a little and the slopes are covered by neatly trained vines producing the excellent Pfalz wines. To the south the great conurbation of Mannheim and Ludwigshafen; to the east the river flows up through the industrial heartland to the sea. The town itself has a lifeless air. Its streets exhale the monotony of a provincial German town. Its name suggests that it had once been part of France. For this west bank has been fought over again and again by French and German.

In the corner of one of the quiet streets is a large house without attractive features. Westliche Ringstrasse 19. Here, in the early years of the twentieth century, Richard Mann lived and practised law from a modest office down the street. Although the town was small there was good enough reason for him to choose it. Its importance might have declined under competition from the cities and the vast sprawling chemical factories nearby, but it remained an important legal centre. It was home to the District Court of one of the richest regions of South Germany. It was also the headquarters of the family banking firm whose fortunes had been founded on the local wine trade.

Photographs of Richard Mann show a heavy face with something unyielding about the eyes. That was certainly true of the rock-like ethic by which he lived – professional and personal. There was not much laughter about him. His wife Ida suffered a breakdown when their only child was very young and spent the rest of her life, some 25 years, in an institution. According to the custom of the day, the subject was not talked about. Her elder sister Laura was then Fraulein teaching German at Hamilton House, a school in Tunbridge Wells. Richard asked her to return to Germany to keep house for him and help him bring up the small boy. The Hamiltonian for Easter Term 1911 said in its valedictory note that she was “obliged to go home, as her only sister was very delicate and longed for her society and care.” She answered the call at once without demur, and stayed with Richard until he died in Oxford in 1953.

Both Richard and Ida were from Jewish families who had long been living in the country on either side of the Rhine. His forbears are recorded as having lived in the Palatinate district since at latest the second half of the eighteenth century; and the family banking house of Mann and Loeb had been first entered in the commercial register in Frankenthal in 1863, established by Richard’s grandfather and his cousin. Richard had a promising academic career and read law at several German universities, qualifying finally at Munich high in the list of successful candidates. At school he formed a lifelong friendship with Karl Helfferich who became a well-known economist and was nominated for the Presidency of the Reichsbank, although not appointed. Helfferich’s special subject was money and he wrote a celebrated treatise which was cited as a source in each successive edition of Francis Mann’s own “Legal Aspect of Money”.

Ida’s maiden name was Oppenheim and her family can be traced back in a book on the history of the Jewish community in Bonn as far as the end of the seventeenth century. Both Ida’s parents died while she was in her teens and she and her sister were brought up by their mother’s brother, Franz Cohen, until they went to a finishing school in Bonn. Cohen was a remarkable man whom Francis Mann remembered. His abiding interest was the music of Mozart, and he was one of the founders, perhaps the moving spirit of the Mozarteum in Salzburg.

Richard Mann was studying law at Bonn when he met Ida. As their son wrote in an unpublished memoir, Richard fell violently in love with her. “She must have been very beautiful and attractive. This made him wish to marry her at the earliest possible moment. But he could not expect to establish a practice with the speed he needed to found a family at any place other than his home town and so in 1898 or so he opened his office at Frankenthal.” They married in 1900 in Cologne and had one child born on 11th August 1907.

These two families that were joined in marriage were settled and established. As Jews they were emancipated, for Germany in the first years of the twentieth century was the European country where Jews could feel most at home. It was a golden period of imagination and achievement in the arts. Society respected the intellect. Everywhere Jews played a prominent part. There were, as always, instances of discrimination but Mann himself remembered no single unpleasant incident in his early life directed against him. Families of assimilated Jews like Richard and Ida did not parade their Jewishness and were often non-observant. Many of them fought for Germany in the first war. Richard believed in the rightness of his country’s cause and joined up at the end of the war. Little in that time hinted at what was to come.

The child who was born to Richard and Ida was Friedrich August Alexander Mann, an only child known always as Fritz. An aunt, Laura, stood in for the absent mother. The boy learned to pursue the interior life of the only child. His best friend was an imaginary character called Fleming, with whom he could indulge his dreams. Laura was a good and motherly woman with a warm personality who devoted herself for the rest of her life to making a home for her brother-in-law and bringing up his child. There was also a housekeeper and nanny, Lydia, who was not Jewish. Mann looked her up after the war, nearly forty
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