
About the Book

For Londoners of the eighteenth and nineteenth centuries, debt was a part of everyday life. But when your creditors lost their patience, you might be thrown into one of the capital’s most notorious jails: the Marshalsea Debtors’ Prison.


The Marshalsea became a byword for misery; in the words of one of its inmates, it was ‘hell in epitome’. But the prison was also a microcosm of London life and it housed a colourful range of characters, including Charles Dickens’s father. The experience haunted the writer, who went on to immortalise the Marshalsea in his work, most memorably in Little Dorrit.


In Mansions of Misery, acclaimed chronicler of the capital Jerry White introduces us to the Marshalsea’s unfortunate prisoners – rich and poor; men and women; spongers, fraudsters and innocents. We get to know the trumpeter John Grano who wined and dined with the prison governor and continued to compose music whilst other prisoners were tortured and starved to death. We meet the bare-knuckle fighter known as the Bold Smuggler, who fell on hard times after being beaten by the Chelsea Snob. And then there’s Joshua Reeve Lowe, who saved Queen Victoria from assassination in Hyde Park in 1820, but whose heroism couldn’t save him from the Marshalsea.


Told through these extraordinary lives, Mansions of Misery gives us a fascinating and unforgettable cross-section of London life from the early 1700s to the 1840s.
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A NOTE ON MONEY



IN EIGHTEENTH- AND nineteenth-century sterling

£1 = 20 shillings (20s) = 240 pence (240d).

There is no satisfactory mechanism for calculating the modern value of old money. However, for much of the eighteenth century, 15s a week (75p) was a reasonable wage for a journeyman; comparing that to the 2016 London Living Wage of £329 gives a multiplier of around 440, so £1 of debt in the eighteenth century might be approximately £440 in today’s money. From around 1790, inflation brought average wages for the period 1790–1842 closer to £1, though still below it, so £1 might be approximately £350 in today’s money.
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THE DEBTOR’S WORLD




I enter in this little book the names of the streets I can’t go down while the shops are open. This dinner today closes Long Acre. I bought a pair of boots in Great Queen Street last week, and made that no thoroughfare too. There’s only one avenue to the Strand left open now, and I shall have to stop that up to-night with a pair of gloves. The roads are closing so fast in every direction, that in about a month’s time, unless my aunt sends me a remittance, I shall have to go three or four miles out of town to get over the way.1



So Dick Swiveller, one of Charles Dickens’s more amiable debtors, made shift to exist on an empty pocket in his single room dwelling, somewhere ‘in the neighbourhood of Drury Lane’ around 1840. As a debtor he was in good company. Everyone was a debtor in eighteenth- and nineteenth-century London, as had been the case for long before. Almost everyone remains a debtor two centuries on too, though with one big difference. In Dick Swiveller’s day and before there was no generally applicable credit mechanism available from a bank or building society or credit provider that enabled a debtor to spend freely in many places to an agreed limit. Debt then was personal, between a purchaser needing credit for one or a few items and a seller prepared to provide it. It was a face-to-face arrangement between individuals who would know each other again. So debt, because personal, had spatial consequences, curtailing movement to avoid embarrassing local encounters, as for Dick. It could also involve restrictions of a more drastic kind, as we shall see.

If everyone was a debtor for a time it was not necessarily through inability or unwillingness to pay, for deferred payment on credit was the way business was generally organised. Great merchants or bankers traded not in ready money but by means of bills of exchange, a promise to pay at some point in the future, allowing time for goods to be sold or other debts gathered in. If disaster struck and merchants proved unable to honour outstanding bills they could take advantage of the bankruptcy laws and sell up in gentlemanly sessions with the Commissioners in Bankruptcy, without any of the humiliations of arrest or imprisonment that less wealthy people suffered.

For ordinary folk too, debts were an unavoidable part of everyday life. During much of the eighteenth century, specie – ready coin of the realm – was in such short supply, especially in small denominations, that it suited buyer and seller to allow an account to accumulate till it could be paid in silver or gold or, more rarely, by a banknote or draft. Paying with ready money was reserved generally for transactions between strangers – travellers at an inn, say, or buyers from a street seller or pedlar. An account or tally would be run up with the grocer, baker, butcher or milkman, all on the credit of an address given, confirmed by the tradesman’s delivery. Something ought to and might be occasionally paid on account, but otherwise the bill was rendered after a time thought reasonable by both sides: on the four quarter days, for instance, or even, for smart tailors or upholders (furnishers and interior designers) serving the quality, once a year at Christmas, when interest would be openly added to the bill. Indeed, delays in presenting a bill were considered polite. Delivering a bill or account too early was thought greedy or impertinent and could lose a customer for life. Tradesmen built into their pricing an element for bad debts, because it was anticipated that not all money owed could be gathered in.2

The poor needed credit too, perhaps none more so, when the absence of ready money might mean a family going hungry. For them special mechanisms had been constructed, like pawnbrokers who would lend money on possessions at high interest, or informal pawning arrangements at public houses or with their grocers. By the beginning of the eighteenth century a new facility had come into fashion: tallymen or ‘Manchester’ or ‘Scotch’ drapers selling ‘Cloaths and such Things’ on credit, but requiring weekly repayments from poor customers at high interest. All these transactions could go wrong and tallymen were seen as ‘a sort of Usurers’, according to a pamphlet of 1716, ‘where some of these Oppressors are said to have above a Hundred of these poor Wretches in the several Jayls in and near London at a time’.3

Although the tallymen may have been notoriously quick off the mark, the truth is that when people got into debt they usually owed money everywhere. When John Rummells, ‘Marriner’ of Greenwich, totted up his creditors while in the Marshalsea in 1725 he listed six different ‘victuallers’, probably publicans, a City tallyman and a ‘Salesman’, a butcher, baker, candle seller (tallow chandler), ‘Fisherman’ and ‘Fisherwoman’, a carpenter, an ‘officer’ (probably a Marshalsea bailiff), two ‘Marriners’, ‘Elizabeth Baker, alias Read’ (no occupation given) and three doctors (a ‘Surgion’ and two ‘Barbers’), twenty-one in all and scattered around the four naval towns of Greenwich, Deptford – or Debtford, as he once appropriately rendered it – Gosport and Portsmouth. It was the butcher who got his claim in first and made the arrest that put Rummells in the Marshalsea for £30.4

Many tradesmen devised mechanisms to avoid the losses consequent on untrustworthy credit and an unpaid bill. Landlords, those unofficial and unwilling bankers to the poor, frequently demanded prior references and a week’s or month’s rent in advance. Many shopkeepers had their own rules for refusing credit: ‘Upon my word, Sir, you must excuse me. It is a thing we never do to a stranger,’ a sword-maker in the Strand told James Boswell, who had asked to take away a silver-hilted weapon on a promise to pay later, though he relented under his customer’s haughty gaze.5 Others sought security by requiring a debtor to obtain a counter-signature or ‘acceptance’ to an IOU or promissory note, ideally a known householder or one from a good address; anyone signing, often family members or close friends, could find themselves liable for the whole sum if the debtor defaulted, and this gave creditors a further opportunity to get their money back.

Tradesmen who gave long credit were also, of course, debtors themselves. Tailors would owe drapers, cabinetmakers would owe gilders or timber merchants, shopkeepers would notoriously owe suppliers, employers would owe their journeymen wages, journeymen would owe publicans, publicans would owe brewers and so on and so forth. And any or all might owe the moneylenders if no other resource was open to them, none more experienced in the fine arts of recovering a debt through adroit manipulation of the law.

True it was, then, that all sorts and conditions of men and women were in debt. When the Morning Post analysed the occupations of 941 debtors going through the insolvency court in August 1801, it listed 252 distinct walks of life, from labourers (nineteen) to Doctors of Divinity (one). Retailers of one kind or another were prominent among them, with thirty-one ‘shopkeepers’, many others specifically described, and seventy-five ‘victuallers’, victims of countless real-life Dick Swivellers. In general, contemporary authorities agreed that debtors ending up in gaol were ‘About Two-thirds Manufacturers and Labourers – the remainder Seamen, Dealers and Chapmen [or pedlars] and various Professions’. Those who had most difficulties were additionally burdened beyond the daily vicissitudes of industrial life, tending to be ‘married; and many of them have very large Families; some Five, others Six, and others Ten Children’. Added to these, with children or without, was a small but significant proportion of women debtors, including many widows and women abandoned by men.6

When a creditor’s patience was exhausted the law provided the means to bully or frighten a debtor into paying up at last. The weapons at a creditor’s disposal meant that, for countless numbers of debtors, debt could become a galling blight on their lives, never shaken off. Many of those cultured and sophisticated men and women who made the eighteenth century a particular age of genius did so with the shadow of the debtors’ prison wall dark upon them. Artists like Gawen Hamilton, George Morland and Thomas Bonner, writers like Daniel Defoe, Sir Richard Steele, Henry Fielding, Laetitia Pilkington, Samuel Johnson, Oliver Goldsmith and John Cleland, actresses like Mary Robinson and Charlotte Charke, all saw the inside of a bailiff’s lock-up or spunging (or sponging) house, if not worse. In England, it was said in 1716, there ‘are more unhappy People to be found, suffering under extream Misery, by the severity of their Creditors, than in any other Nation in Europe’.7

Not all of them were innocent victims. Debtors might have subterfuge, dishonesty, even fraud among the weapons with which they waged war on the innocent creditor. Hiding might be the first instinct, as it was for Dick Swiveller, perhaps ‘in an obscure lodging, somewhere in the neighbourhood of Kilburn, in order to avoid the traps’, or bailiffs, it was said in 1821. Because arrests couldn’t be made at night or on Sundays, such a discreet debtor was called ‘a once-a-week man, or, in other words, a Sunday promenader . . .’8 Obscure and ancient jurisdictions gave certain places in London immunity from arrest for debt, the longest-lived of these being the ‘verge of the court’, land belonging to the royal household around the King’s Mews north of Charing Cross and extending to the royal parks. Sought-after lodgings could be rented in the verge: ‘I knew an artful fellow once’, recalled the Reverend John Trusler in 1786, ‘that eluded all his creditors, by residing there; if he wanted to go out of it, he took water at Whitehall-stairs, which place is privileged, and as no writ can be served on the water, without a water-bailiff’s warrant, which cannot be immediately procured, he would land safely in the city, or on the Surry side’, where some Middlesex or City writs had no force.9

Experienced debtors would know their way around such rabbit warrens: that proceedings in the Marshalsea or Palace court could not be brought if a debt was incurred in the City or more than twelve miles from Whitehall, nor arrests made in the City on a Marshalsea warrant alone, for instance, despite that court offering creditors the cheapest and quickest grip on those owing debts above the smallest. Even prison could be an effective hiding place, some debtors intriguing with family or friends – a man could be arrested at his wife’s suit – to work up sham actions and so stop other creditors battening on them:


The idea, that imprisonment can be a punishment to a man under these circumstances, must instantly vanish: he prepares for his catastrophe with the vizard of distress, and by that craft sets every danger at defiance; his property is conveyed by previous assignments, apparent gifts, spurious loans, and with the semblance of poverty, he possesses a genial fortune, fabricated on the ruin of the credulous, honest, and unsuspecting dealer . . . To the collusive Debtor therefore Imprisonment can be no punishment, – for he feels it not as such.10



Others still might procure two householders to bail them out of custody and then abscond abroad, leaving the creditor to recover debt and costs from the bails, a difficult and expensive process, especially if there was collusion between them all. And many debtors managed to squirrel resources away from their creditors and leave them to legatees, as the few surviving Marshalsea wills tell us: for example, Mary Young, who died in April 1750, probably in prison, left money for gold mourning rings and funeral expenses, amid other bequests; and Joseph Railton left ‘all my ffreehold Copyhold and Leasehold Estate or estates’ to John Darkin of Goodman’s Yard, Minories, in 1776.11

In the general sum of things, though, the whip hand lay with creditors. Most no doubt were honest in their intentions to recover money properly owed, aggravated beyond the limits of patience by what looked like their debtors’ refusal to pay, even after repeated and exhausting efforts to cajole or harass or shame them into doing so. Many will have been driven on by their own creditors snapping at their heels. Once they reached the end of their tether, however, the law put a terrible weapon in their hands.

A creditor’s suit was begun by swearing an affidavit quantifying the sum said to be owed. This was put before a judge by the creditor’s attorney and, with only the creditor’s word for it and without hearing from the debtor, permission would be granted to begin due process: the affidavit could be rejected only if it was defective in form, though not all defects were spotted until it was too late. If the debt sworn to was over 40s (£2; increasing to over £10 from 1779), then an arrest could be made at that point, still without the existence of the debt being proved in court, under what was known as ‘mesne process’ – pronounced ‘mean’ and denoting ‘middle’. There were many advantages to the creditor in doing so and this was the way most imprisonments were brought about. At this stage the costs of the action nominally had all to be reimbursed by the debtor. He could escape imprisonment by securing bail from two householders who in effect pledged themselves to pay any proven debt should the debtor default. If bail was not forthcoming (as in most cases), or if it was offered but not accepted by the creditor or his agent because of the inadequate standing of the debtor’s bail, then the debtor could be imprisoned – still without the debt being proved.12

There were two ways in which a debt came to trial (the ‘final’ process). A creditor could move straight to this point by way of a writ of execution and without passing through mesne process. He had to do this where debts were below the minimum of £2 (later £10); but even if debts were above these sums, at trial the original debt and costs could be loaded with damages consequent upon the debtor’s original failure to pay – debt, costs and damages had, though, all to be proved at the trial. Once proved, should debtors still remain unable to pay, they were imprisoned. The disadvantage to the creditor, however, was that from this point debtors could claim maintenance while in prison, the creditor having to pay 4d (a groat) a day (2s 4d a week) to the debtor; this obligation was introduced in 1759 by ‘the Lords Act’ and groats were increased from 1797 to 6d a day (3s 6d a week).13

Arrest and imprisonment under mesne process, attractively swift and draconian as it appeared, also involved creditors in more costs should they wish to keep a debtor in prison. Creditors had to serve a declaration on the imprisoned debtor, stating the amount of debt and costs and requiring a plea so that the matter could come to trial; this involved further attorney’s fees, which creditors would have to pay, at first at least. Declarations had to contain the names of two sureties to ensure creditors’ attendance in court to prove a case; but the law provided fictional sureties for him, named ‘John Doe and Richard Roe’, ‘Those charming creations of the poet’, as Dickens put it. But ‘the Plaintiff generally proceeds in the slowest manner’ and in any event could wait till the end of the next law term before making a declaration. There were four of these a year, some with long vacations between them, so that a debtor arrested before Christmas, say – a popular time to do so – could wait over six months before a declaration became due.14 If no declaration was served, then the debtor was ‘superseded’ and could be discharged; this was also the case where groats and sixpences were not paid punctually each week. But a discharge could take place only once papers had been lodged and prison fees paid.15

Did imprisonment or the threat of it work for the creditor? ‘[T]ho’ it be a common saying amongst us, That a Prison pays no Debts’, in many cases it did. In 1791, of 12,000 bailable writs issued against debtors only some 1,200 led to imprisonment, the rest paying up in some form, absconding, or proving such hopeless cases that creditors despaired of getting their money and let the matter drop. Arrest was also more straightforward than executing against the debtor’s goods, complex and rule-bound as that was. In any event, the goods might not have amounted to anything, while imprisonment could serve to rally friends and family to help discharge the debt. So arrest and imprisonment were widely resorted to.16

They were, though, not always fairly resorted to. Most creditors were genuine enough and dunned for their bills, repeatedly requesting then demanding they be paid – like the milkmaid with her tally or score in William Hogarth’s The Distressed Poet of around 1740. But some failed even to take these steps. ‘A man may be arrested from mere malice or caprice, without being applied to for the debt, and without any account being rendered to him of the claim: this has frequently happened . . .’ And some used trickery to inflate a debt, perhaps by getting ‘an illiterate person’ such as Francis Brasberry, a Marshalsea prisoner of 1735, to sign a note he could not read admitting to a debt far in excess of the value of the quack medicines he had received. They had been necessary to cure ‘a Rash or Scurvy humour upon him, and his wife had the Ague or ffeaver’, and were sold to him by Francis Butler, ‘who professed a Doctor’ but who ‘called up and down the Country with Baggs upon his Shoulders to Sell Medicines’.17

There were cases of a debtor spending ‘many months in prison where the court subsequently decided he owed nothing’, the House of Lords was told in 1814. And in the dog-eat-dog world of eighteenth-century London it was always possible to find someone prepared to swear away another’s liberty on a lie. Sarah Dodd or Todd, an oyster seller, was suborned by a ‘Mr. Mitchel’ to swear a debt against one Dancer which landed him for some time in the Marshalsea; she knew nothing of the man, had never in fact seen him, but was paid three guineas for her pains.18

The power of imprisonment was a godsend to the vindictive: it got a debtor quickly out of the way and it might well lead to financial ruin. So we read around 1830 of a greengrocer ruined by a competitor who loaned him stock worth 35s and then made a demand for 55s. The greengrocer offered 35s but this was refused and a Marshalsea writ issued which he could not afford to defend. The debt was ‘proved’ and he was imprisoned. His landlord, hearing of his plight, distrained against his goods for the rent and ‘sold even the bed from under his wife!’ And a false or contrived debt could be used for other reasons, perhaps to remove a rival in love. The vociferous Ann Cantwell, wife of Walter, was in the Marshalsea in 1696–7 with her child, ‘in a most miserable Condition Lying on the bare boards’. Sarah Wright, Walter’s lover’s mother, had ‘surreptitiously obtained an execution for 5:2:10’ against her. When Ann sought relief from the Middlesex Justices, who issued a warrant against Sarah to appear and answer the complaint, Sarah was said to have ‘told ye Constable she car’d not a ffart for all yor Warrants calling them butt Petty Justice . . .’19

Similarly, debt was a powerful way of raising the stakes in a family dispute. George Hovey, with his wife and child, languished in the Marshalsea for at least two and a half years from 1702 to 1705 at the suit of his allegedly prosperous mother and his brother-in-law for an affront that has not come down to us. And in 1718 ‘One Oades, a Quaker, and an eminent Potter, in Gravel-lane in Southwark’, was imprisoned by his four sons on an action for the enormous sum of £10,000 arising out of a business difference; they also evicted their mother from the home and barricaded themselves inside with their friends. They were wise to do so, because ‘a very great Tumult gather’d about the House, so that it was in a manner Besieg’d, throwing Stones, Dirt, &c. and exclaiming against them . . .’ When someone inside opened fire with a musket, killing a woman in the crowd, the Riot Act had to be read and the house was not cleared until a ‘File or two of Musqueteers’ arrived across the river from Whitehall. Oades’s youngest son and his friend were duly convicted of murder – though through influence all escaped punishment.20

Family disputes aside, some creditors tightened the screw by seizing debtors at their most vulnerable. In June 1733 it was reported that a boy of four had been arrested and confined in the Marshalsea at the suit of a Quaker surgeon – hypocrisy among the saints a popular target of the eighteenth-century press. The creditor had treated the child’s sore finger but it had mortified so he had cut it off. He then sued the child and his guardians for his bill of £15, arresting the boy rather than others involved in the suit. And in 1750 an execution against the heavily pregnant Ann Cox brought her into the Marshalsea, where she was delivered ‘of two Boys and a Girl’.21

All these abuses, and others, discredited the laws of arrest for debt among many commentators from the seventeenth century onwards. But some abuses were built into the system. They did not require any extraordinary viciousness or turpitude on the part of the creditor, but flowed naturally from the moment a suit was first brought. For there were others besides creditors who sought their lawful penny from the debtor, and they did so by way of costs.

Costs were an oppression frequently far worse than the original debt itself. Debtors proceeded against for very small debts below 40s, where proceedings took place in the courts of conscience or requests, could be imprisoned by a judge on the debt being proved but not paid. The costs of proceedings, borne by the plaintiff but payable by the debtor, were often wildly disproportionate to the original debt:


A person committed to the Gatehouse for 1s. 6d. was a poor lame industrious creature who had not to pay; this miserable debtor was charged in Execution, and the expences of the prosecution increased the debt to one pound five shillings and six-pence! If the man could not pay one and six-pence, when at liberty, how was he to discharge this accumulated debt under confinement.22



Here the costs amounted to seventeen times the original debt and other egregious cases were frequently cited: in another from 1783, ‘A short time since, a poor destitute girl under 20 years of age and believed to be virtuous, was committed in execution for EIGHT Pence, which together with the costs of suit and fees amounted to 18s. and 4d.’ And so on. Fifty years later, ‘A.B.’, in fact John Ewer Poole, tells us that he was sued in the Marshalsea court for a debt of £5. He didn’t defend it, ‘as the demand was just’; but he then found himself arrested for £13 to include the costs of the action, could not pay and was imprisoned. Had he been arrested under mesne process for a debt over £10 his costs would have been higher; a bill of costs, involving as it might do nearly a score of items, could ‘within ten days in London, amount to nearly 12l.’23

All these costs arose because the law of debt had created a great array of henchmen who leeched on debtors and creditors and made rich spoil from one or the other – for lawyers would have their costs either way.

First among them was the pettifogger, the back-street or ‘hedge’ attorney with a one-room office and working alone or with a clerk. In ‘the eyes of all humane men’, pettifoggers were ‘a species of Anthropophagi that ought not to be endured’. Lord Mansfield, the great Lord Chief Justice, had reportedly ‘said publicly in Court – “That he was astonished the populace did not stone the pettifogging tribe of Attornies, as they went to Westminster Hall”’. It was a breed best described by Charles Dickens, who had much experience to draw on, including spells as a lawyer’s clerk in two attorneys’ offices when he was fifteen and sixteen years old. They crop up throughout his fiction, but none are more memorable than Sampson Brass of Bevis Marks and his fearsome sister Sally, his assiduous clerk. They were both bred to pettifogging by their attorney father, known as ‘Old Foxey’. Sally


had passed her life in a kind of legal childhood. She had been remarkable, when a tender prattler, for an uncommon talent in counterfeiting the walk and manner of a bailiff: in which character she had learned to tap her little playfellows on the shoulder, and to carry them up to imaginary sponging-houses, with a correctness of imitation which was the surprise and delight of all who witnessed her performances, and which was only to be exceeded by her exquisite manner of putting an execution into her doll’s house, and taking an exact inventory of the chairs and tables.24



Her favourite occupation was ‘drawing out a little bill’, ‘scratching on with a noisy pen, scoring down the figures with evident delight, and working like a steam-engine.’ A bill with imaginary and fraudulent costs, perhaps, for serving ‘a writ that would be thrown in at the Door’: ‘Letter for payment of debt (though no letter sent)’, 3s 6d; ‘Attending Officer for return’ of a warrant of arrest when no attendance was necessary, 3s 4d; paid for a messenger when none used, 3s 6d; and so on. Of a pettifogger’s bill for £4 9s 6d to get to an arrest under mesne process relayed to the Oracle and Public Advertiser in 1799 some £2 7s 6d (so more than half) was said to have been made up in fictional fees.25

There were many other opportunities for greedy gleanings. All pettifogging attorneys were commissioned by clients to recover unpaid debts. Many debts were, as we have seen, incurred on the basis of a note of hand or bill of exchange that was countersigned, backed by ‘acceptances’, persons who undertook to pay on the debtor’s default. A bill might have many acceptances, each one potentially acted against. So we hear in 1831 of John Minter Hart, a St Pancras attorney, who presented on behalf of his client an unpaid bill to an acceptor whom he knew to be insolvent and unable to pay. Pretending to sympathise with the man’s plight, he asked the acceptor for a list of his debts. He then ‘hurried off to the principal creditor’, advising him to arrest the acceptor as he had plenty of money. The creditor duly instructed Hart to arrange the arrest and eventual imprisonment. Hart thus represented his original client, the acceptor and the arresting creditor, reaping fees from all sides. He used the name of another attorney without his knowledge when representing the final creditor, so that the acceptor wouldn’t realise he was being advised and sued by the same man. The six Marshalsea attorneys at Clifford’s Inn, Fleet Street, were said to have acted in not dissimilar ways. ‘These men have innumerable retainers, who frequent public-houses, &c., where the lower orders of tradesmen resort, and become absolutely barrators, or fomenters of discord’ for the resulting fees. As Dickens once remarked, ‘The one great principle of the English law is, to make business for itself.’26

Fomenting discord, engaging in false representation and fraudulently inflating bills, the pettifogging culture could easily turn into blatant theft. In 1768 a Marshalsea prisoner, John French Esq., anxious to remove himself by writ of habeas corpus to the comforts of the King’s Bench, paid Arthur John Plunkett seven guineas to arrange the matter, but Plunkett was a pretend attorney and neither he nor the money was seen again. At the discharge of numerous prisoners from the Marshalsea and King’s Bench prisons in September 1797 an attorney who had received money from his client to settle prison fees and costs but not paid it over was remanded in custody. And poor Thomas Jury looked like enduring further time in gaol because of the defalcations of his pettifogger – a small attorney indeed:


Whereas an Attorney at Law, who some time since did Business for Mr. Atwood, an Attorney in Castle-yard Holbourn, had of Mr. Thomas Jury, a Prisoner in the Marshalsea, on Saturday the 5th Instant, a Sum of Money, a Watch, a Note of Hand to pay to the Hon. Commissioners of Excise for the said Thomas Jury’s Use, as a Fine of Twenty Pounds for selling of Spirituous Liquors in the Marshalsea, but has not paid the Money, nor since been heard of, but suppos’d to be gone in the West Country towards Exeter or Devonshire; he had on an old dark-brown Coat, a blue double-breasted Waistcoat with yellow Tinsey Buttons, Button-holes the same, a Pair of old Leather greasy Breeches, and a light-brown Wig; he is a very thin spare Man, about four Feet and a half high, of a fair Complexion, very full dark Eyes, and about 36 Years of Age. If he will return or send to Thomas Jury, now a Prisoner in the Marshalsea, in six Days, with the Watch and Note; and if any Part of the Money is imbezzled it will be forgiven; if not, whoever secures him in any Part of England, shall receive two Guineas Reward and reasonable Charges; to be paid at the Bar of the Marshalsea Prison.



May 17, 1739                                         THO. JURY27

The pettifoggers had a casual fringe of clerks and messengers – ‘little boys . . . on legal errands’, as Dickens called them – and of watchers and besetters and a host of the impoverished who might be relied on to divulge a debtor’s whereabouts for twopenn’orth of gin. Other sorts of mackerel scavenged off the debtor too, such as the men who hung around spunging houses in pairs offering to hire themselves as bail, should the necessary ready money and sureties be available: pejoratively, they were often called ‘Jew bail’, the profession associated in the popular mind with the Jewish community on the eastern borders of the City. But chief among the pettifogger’s agents was the bailiff.

Despite their lowlife reputation, bailiffs were substantial men of sorts. Most were appointed and accredited by the county or City sheriffs and so were sheriffs’ officers, responsible for serving warrants and summonses or distraining goods. But the tricky business of arrests was generally handled by ‘special bailiffs’ ‘employed by the sheriffs on account of their adroitness and dexterity in hunting and seizing their prey’, as Gifford’s Complete English Lawyer; or Every Man his own Lawyer cheerily put it around 1817.28

Among these special bailiffs were the Bearers of the Verges, better known as Marshalsea or Palace court officers. These were men of the middling sort, of substance sufficient to obtain letters of recommendation from the clergyman, churchwardens and other householders of the parish where they lived, to survive scrutiny of their applications by way of public notice, and to obtain sureties of £500 – ten years’ wages for a skilled worker – before they could be sworn in by the Marshalsea and Palace court judges. Their business was lively enough for them to take on, at will, one or more assistants or ‘followers’, so there was a casual fringe of bailiffs’ hangers-on, like the attorneys’ own: just such men, perhaps, as shown by Hogarth nabbing the hero of The Rake’s Progress (Plate IV, 1735). The Marshalsea officers themselves seem to have numbered at any one time some thirty to fifty – in 1805, for instance, there were forty-five, five of them keeping places of safe custody, or spunging houses.29

It was hardly to be expected that bailiffs as a breed would attract men of advanced sensibility for the human condition. They were ‘body-snatchers’ in the vulgar tongue, and certain it was that they had a very bad press. ‘Bailliffs in General are a sort of Desolute Wretches made up of the Dregs and Refuge of Mankind’, ‘a kind of Beasts of Prey’ ‘that for their lude and vitious behaviour are Banish’d from the sober Conversation of their fellow Creatures . . .’ Notable among them were ‘another sort of Vermine, i.e. the Bailiffs that belong to the Marshals Court’. These were a ‘Barbarous Gang of Miscreants’, ‘the very Sink and Outcast of Bailiffs themselves, a sort of Creature so Ravenous, Wild and Despicable, that some of the better sort of the Masters of this Order are ashamed to herd with ’em’. That’s how it seemed, at least, to an anonymous pamphleteer of 1699 who thought the ranks of bailiffs of all complexions had swollen to ‘a strange number’, ‘some say Fifteen hundred, some a great many more; in truth, I believe there may be a thousand of them that are Commission Officers, besides Subalterns and Cadees viz. Followers and Setters’, in all (he said) perhaps 3,000 men ‘able to draw Swords upon Occasion’. Complaints like these held good for generations, so that, for instance, an advertisement in 1776 asked for instances of ‘The atrocious robberies daily committed by Marshalsea Court Bailiffs, Sheriffs Officers, Sheriffs Brokers, and other infam-ous Appendages of the Law’ so that offenders could be brought to book.30

Abuses there were and the occasional case of perjury was brought before the courts, one Marshalsea officer suffering the tribulations of the pillory at the corner of Chancery Lane and Fleet Street in May 1735, for instance. Indeed, whenever a suit was brought against the Marshalsea officers and other bailiffs for some allegations of oppressive behaviour or of a technical breach of the tight legal restrictions on arrests or distraint, juries generally sided against them. Certainly some oppressions were justly infamous: when bailiffs who had missed their chance to execute a warrant arrested the body of a debtor on the way to his funeral in Hoxton in 1811 – they ‘forcibly removed the body into a shell, and conveyed it away’, leaving it for a time with the plaintiff! – the arrest of a corpse was declared unlawful by Lord Chief Justice Ellenborough.31

Even so, instances of generosity and kindness from bailiffs were far from unknown. George Parker, a popular writer on London life, claimed in 1781 that ‘there are many of them who have hearts which would honour a more exalted situation’; ‘rarely, if at all, [do] they oppress those who are in their custody’ and they frequently ‘endeavour to compromise for the Debtor’ with the arresting creditor. Certainly this was true for Charlotte Charke, that eccentric cross-dressing actress, petty entrepreneur and Grub Street aspirant, arrested around 1741 for £7 at the suit of ‘a wicked drunken Woman’ – maybe an exasperated landlady. She found herself held at a Marshalsea officer’s spunging house in Jackson’s Alley, a place too small for any map. Perhaps it was near Covent Garden, for ‘I had not been there Half an Hour, before I was surrounded with all the Ladies who kept Coffee-Houses in and about the Garden, each offering Money for my Ransom.’ But even though some fourteen ladies gathered, they were unable to raise between them the sum needed to assuage the debt and the costs of suit, arrest and an overnight stay in Jackson’s Alley. The officer tried to mediate with the creditor, but she held out for the whole sum due. After another night in the spunging house Charlotte dispatched her eight-year old daughter, who had been left at home, with ‘eight and thirty Letters’ begging aid from her friends to avoid being shipped to the Marshalsea. It worked and she was released. On the way out the kindly officer suggested she change her flamboyant laced cavalier’s hat with his ‘smoaky’ headgear, ‘cocked up in the Coachman’s Stile’ and draped with crape to keep out ‘the Winter’s Cold’, so that she wouldn’t be recognised and nabbed by her other creditors. That worked too. Charlotte took new lodgings out of the way, only appearing after dark and on Sundays, until another arrest and a second sojourn in Jackson’s Alley about a year later. Similarly, Charlotte Lennox the novelist, who knew something of this sort of thing, had Mrs Belville, arrested at her landlord’s suit, treated with courtesy at a spunging house: ‘the officer’s wife, moved to some respect by my dress, conducted us to a genteel enough chamber . . .’32

The vivacious Mrs Charke did not record whether the officer, while pressing the creditor to take less than her due, had made a similar gesture in respect of his own costs at the spunging house, but it seems unlikely. No debtor could be forced to pay for food and drink, or so the law said. But debtors had to remain twenty-four hours there before being committed to prison – longer if arrested on a Saturday – and who could resist seeking sustenance, even solace, in circumstances like these? If their friends couldn’t help they had to order victuals and if they ordered they had to pay – through the nose. Extortionate sums were charged for wine, the right to smoke, for pen and ink and paper, and so on. Samuel Johnson, who knew one or two from the inside, defined a spunging house as a prison for debtors where ‘the bailiffs sponge upon them or riot at their cost’. Others found the same. In an unusual reversal of a common case, Sylas Neville found his landlord ‘arrested for one of his debts by an infamous plaintiff and more infamous bailiff’. He was confined in a spunging house, ‘the Pyed Bull, Grays Inn Lane’, where ‘the insolence and brutality of a bailiff and his myrmidons are equal to any description I have read of them’.33

This combination of public house and private lock-up was common but not universal. Simon Place, bred to a baker but better acquainted with ‘Drinking, Whoring, Gaming, Fishing and Fighting’, according to his son Francis, was a Marshalsea court officer from around 1768 to 1781. He used his house at Vinegar Yard opposite Drury Lane Theatre Royal as a ‘“lock-up house”, or a “spunging house”’, its windows barred with iron to prevent escapes. Around 1772 he took premises of the same kind that fell empty in Ship and Anchor Court off the north side of the Strand, ‘a good house but not a large house’. There were no windows at the back but just on the wall fronting the court, all apart from the garrets secured by ‘strong Iron bars’; ‘on the stair-case leading from the street door to the first floor was a strong door. – This door as well as the street door was secured by a large lock and a peculiar sort of massive key as security against the escape of prisoners. The house was particularly neat and clean.’ Francis, who lived there till he was nine, thought it ‘was one of the best if not indeed the very best of the sort’. It was ‘seldom without an inmate or two of the most respectable or wealthier class of prisoners’. Business declined greatly after arrest on mesne process for debts under £10 was abolished in 1779 and Place sold up two years later, but until then he fared well. On his combination of fees and costs for victuals, messengers and so on, the first no doubt provided by the Ship and Anchor public house next door, ‘my father notwithstanding he was an extravagant man accumulated money’, keeping a horse and chaise and a mistress ‘at a distance from London’.34

Yet there were risks, and not all iron bars and stout doors proved effective:


September 23, 1772

WHEREAS John Lloyd, of New-Street, near Carnaby-Market, was this Evening taken into Custody by us the under-mentioned (being at his Bail) at the House of George Ormerod, Officer of the Sheriff of Middlesex, in Chancery-Lane, in order to be surrendered to the Marshalsea Prison on Friday next, and escaped by the Assistance of a Person in the said Ormerod’s House: And as the Bail are liable to be fixed on Friday next for the Debt and Costs, we hereby offer a Reward of One Guinea to any Person that will give Information where the said John Lloyd is, provided he is taken by us in Time to surrender him.



GEORGE POWELL,
Broad-Street, Upholder.

JOHN FOSTER, Hopkin-Street,
near Broad-Street, Carpenter.35

Despite instances of fair conduct, however, bailiffs were generally loathed. This was especially true for those many debtors whose poverty was obvious and whose capacity to sweeten a stay in a spunging house was self-evidently non-existent. The many attacks on bailiffs by pamphleteers and in the press could amount to incitement to violent resistance, occasionally to worse. One Captain Alexander Smith, noting in 1723 the many murders ‘committed by cowardly and most rascally Bailiffs’, exulted that ‘some of them have paid in their own Coyn’ and that ‘several others of that detestable Tribe have deservedly suffer’d the same Fate’. Among many instances he highlighted Henry or Harry Boyte, a bailiff of the Marshalsea court, who ‘only made it his Business to set poor People to arrest one another for meer Trifles’. On Saturday 4 August 1722, ‘going along Shoe-Lane in Holbourn’ with ‘2 others of his odious Society’, Boyte struck a dog that had attacked them. An argument followed with the dog’s owner, a blacksmith called Butler, and the bailiffs then reportedly set about the smith in his cellar. Butler snatched a red-hot iron from his fire ‘and ran it into the Breast of that very honest, honest, honest Fellow Harry Boyte’, who ‘died about 6 or 7 Hours’ later, ‘to the great Joy of all that knew him’. Butler, committed to Newgate, died of gaol fever before his trial.36

This hatred for bailiffs could be personal and vengeful. Patrick
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