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  CHAPTER ONE


  Six-Shooter Rule


 
    “In view of the shooting and general devil-raising going on at El Paso the name should be changed to ‘Hell Paso.’”


  THE ARIZONA SENTINEL


  OCTOBER 27, 1877




  EL PASO MAY NOT HAVE BEEN MUCH TO LOOK AT WHEN DALLAS Stoudenmire first set his gaze upon the border town in the early months of 1881. Indeed, the tall, mustachioed lawman who was, when sober, a dead shot with a .44 caliber Smith and Wesson, might have agreed with another visitor that spring who remarked, “Imagine the main street of San Angelo with the houses all flat-roofed, and about a thousand drunken men, railroad hands, gamblers and adventurers, all swaggering, fighting and yelling though the streets, and you have a pretty correct idea of El Paso as it is.” The year before, El Paso had counted a population of just 736, a number that included the US soldiers stationed at Fort Bliss. Most of the town was made of sun-baked adobe and confined to a few dirt streets. A jail, which Mayor Solomon Schutz remembered as nothing more than an earthen lean-to, was “usually full, although few of the men who should have been put there ever saw the inside of it. They were lawless men who ran things in their own way.”1


  However, the Southern Pacific, the first of five major railways to converge on El Paso, was only weeks away from connecting this remote corner of West Texas to the Pacific coast, and newcomers were pouring in. “Real estate in El Paso is rapidly enhancing in value in anticipation of that ancient city becoming a railroad center,” one newspaper proclaimed, “and people are flocking there from all quarters to get the bulge on the future great city.” By late March, the Southern Pacific’s construction crews, including some 1,200 Chinese tracklayers, were only 14 miles away and the Atchison, Topeka and Santa Fe was closing in at a rate of a mile and a half a day. In coming years, the Galveston, Harrisburg and San Antonio, the Texas and Pacific and the Mexican Central would all intersect at El Paso, turning it into a crossroads of commerce and transportation.2


  [image: El Paso, Texas as it appeared in the early 1880s. COURTESY OF SOUTH EL PASO ST, EL PASO, TEXAS, GENERAL PHOTOGRAPHS COLLECTION, MS 362, UNIVERSITY OF TEXAS AT SAN ANTONIO SPECIAL COLLECTIONS]
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  In early April, the El Paso Times reported that during the previous six weeks, the population had steadily grown from 963 to 1,500. And it would only continue to explode, reaching more than 10,000 in less than a decade. “Situated as it was, many hundreds of miles from any other town, it was a foregone conclusion that El Paso had the making of a great city and was a fine field for investment,” Texas Ranger James B. Gillett recalled. “Bankers, merchants, capitalists, real estate dealers, cattlemen, miners, railroad men, gamblers, saloon keepers and sporting people of both sexes flocked to the town.”3


  It was during this period of fast-paced development that Stoudenmire appeared in El Paso. Born in Macon County, Alabama, in 1845, the tall, auburn-haired fighting man was both a veteran of the Confederate Army and the Texas Rangers. Over the years, he’d come out on the surviving end of a number of shootouts, establishing a reputation as a gunfighter that was enough to gain the attention of the city fathers in El Paso.4


  Most recently, Stoudenmire had been serving as a peace officer in New Mexico Territory and may have been induced to relocate to the border town by his sister Virginia and her husband Stanley M. “Doc” Cummings. Mr. and Mrs. Cummings had moved to the city a few months earlier where they opened a restaurant. By some accounts Stoudenmire was sent for by Judge Joseph Magoffin, as a solution to the town’s pressing law enforcement needs. Solomon Schutz also later took credit for his coming to El Paso. “He had been recommended to me as a brave man and no one knew how badly brave men were needed in these days better than I did,” he recalled in 1915. “I hired him as town marshal, although the town was collecting no taxes in these days and I had to turn over the fines from the recorder’s court, where I presided in addition to my duties as mayor.”5


  Keeping the peace in El Paso had long been a struggle and ever since the city was re-incorporated in the summer of 1880, the town’s leaders had been attempting to create a police force. “The town was filled with right of way men, desperadoes, gamblers and plain thieves in addition to the good citizens,” Mayor Solomon Schutz recalled. “There was a killing almost every night and hardly a day passed that someone was not shot. Conditions were getting worse and worse.” Selecting a city marshal, however, had proved to be an especially challenging task, particularly given the caliber of available candidates willing to take on a dangerous job that offered little in the way of compensation.6


  Much of the lawlessness in and around El Paso during this period stemmed from an outbreak of bloodshed in the fall of 1877 when a dispute between Anglo pioneers and their Mexican neighbors on both sides of the river over access to ancient salt deposits located about 100 miles east of El Paso exploded in a spate of violence. The trouble began when former district judge Charles Howard filed claims on the precious commodity on behalf of his influential father-in-law George Zimpelman of Austin. Anyone taking salt, which had until then always been free, would first have to pay Howard and Zimpelman. At one point, Howard was expelled from the community by an angry mob, only to return to El Paso a short time later. Eager to avenge the rough treatment he’d received, Howard set his sights on Louis Cardis, a political ally of and popular figure among the outraged Mexican residents of El Paso County and the surrounding region. “Howard and Cardis had been intimate friends politically, but had quarreled, and Howard dreaded Cardis’ influence,” a government report explained. “The evidence shows that Cardis was revered by the Spanish people on both sides of the river, and that his word was little less than law.” On October 10, Howard cornered Cardis in the mercantile owned by brothers Solomon and Samuel Schutz and emptied a shotgun into his adversary. “Those who knew the position which Cardis occupied in the hearts of the Mexicans of El Paso County were well aware that there never could be any safety in that county for the man who had killed Cardis,” one El Pasoan recalled. “A single shot might bring about a horrible massacre,” The Boston Globe announced. “It is stated that there are 400 Mexicans in arms and their leaders boast that they have all the assistance they need from the other side of the river.” It was during this time that El Paso earned a dubious new nickname. “In view of the shooting and general devil-raising going on at El Paso the name should be changed to ‘Hell Paso,’” The Arizona Sentinel declared.7


  [image: The tracks of the Southern Pacific Railroad cross Oregon Street in this early 1880s photograph of El Paso. Wood and brick structures have begun to usurp the area’s traditional adobe. COURTESY OF PRINCETON UNIVERSITY LIBRARY]
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  Judge Allen Blacker later cast the struggle as a rebellion by the area’s Hispanic population against the American system of government. “They believe it to be an inherent, inalienable right that whenever the people become dissatisfied with the officers whom they have elected to administer their laws, they instanter, without waiting for the timely arrival of the elective system, they have the right ‘to rise,’ overthrow the government and put in other officers.” The El Paso Salt War would culminate in a multi-day battle in San Elizario between the “rebels” and members of a Texas Ranger detachment under the command of Lieutenant John B. Tays. Before the fighting was over three prominent citizens, including Howard, had been executed by the insurgents. The Rangers were forced to surrender and retreated from the battleground, a controversial episode that forever tarnished Tays’s reputation.8


  “The blood shed by the Mexican butchers at San Elizario will hardly be suffered to go un-avenged for the flimsy technical reason that it was a ‘purely local squabble over a salt pond,’” the Galveston Daily News proclaimed. In retaliation for the affair at San Elizario, Sheriff Charles Kerber launched a campaign to punish the “mob” responsible for Howard’s murder. Joining Kerber were Tays’ Rangers and a party of volunteers from New Mexico that included desperado John Kinney. “Many outrages were committed on innocent people in the neighborhood during the excitement,” one report later declared, “but of these not a few were perpetrated by members of the State force raised in New Mexico under authority of the Governor of Texas. These last seem especially to be responsible for the rapes, homicides and other crimes of which the people justly complain.”


  In the wake of the Salt War, Kinney, along with other outlaws, remained in El Paso County, where for several months they engaged in general hell raising. When James Tays took command of the Ranger detachment following his brother’s resignation, he expressed concern over the situation in El Paso to Major John B. Jones, commander of the Frontier Battalion of the Texas Rangers. “The general state of the county is not improving much,” he declared. “There is a mob of outlaws located around El Paso, Texas & Mexico that threatens us with trouble.”9


  The election of Benito Gonzales as sheriff in November of 1878 helped ease some of the lingering tension from the Salt War, particularly among the area’s Paseños. But, Gonzales would prove an ineffective peace officer, his tenure marked by a rash of escapes from the county jail at Ysleta, coupled with the sheriff’s habit of allowing some prisoners to simply walk away from custody.10


  In September of 1879, Lieutenant George Wythe Baylor took command of the Rangers based in El Paso County. A former Colonel in the Confederate Army, Baylor was well known throughout the state and his command included a number of men who later made names for themselves in El Paso. One of them, James B. Gillett, was also destined to become Baylor’s son-in-law and later married Baylor’s teenaged daughter Helen. “I have not the power of language to describe Lieutenant Baylor’s bravery, because he was as brave as it is possible for man to be,” Gillett recalled.11


  Baylor, who was later promoted to Captain, remained headquartered at Ysleta, 15 miles from El Paso and spent nearly as much time trailing Apaches as he did area outlaws. Similarly, Gonzales was also based in Ysleta and thus was unable to offer much in the way of municipal protection to the citizens in El Paso. Faced with an urgent need to elect a marshal who could safeguard the town in the months leading up to the arrival of the railroads, the city council tried out a number of would-be “town tamers” for the job.12


  John B. Tays assumed the marshal’s post in July of 1880. Considering the ignominy Tays had earlier suffered at San Elizario, he may have seemed to some like a curious choice. However, even more intriguing was the man chosen as his assistant, John Woods. A former slave, Woods and his wife were among the earliest African American residents of El Paso, where for several years they ran a hotel. Most recently, Woods had worked as a blacksmith, though at some point apparently served as a deputy sheriff. In an era when black lawmen were relatively rare, especially in Texas, Woods was undoubtedly the very first African American peace officer in El Paso.13


  Though the newly re-incorporated city began assessing annual occupation taxes on practically every business in the community and even imposed a $2.00 levy on dances, several months would pass before the revenue could legally be collected and used to help pay the salaries of the two-man police force. Tays and Woods would have to make do with the fees they collected from arrests. In addition to keeping the peace, their duties included management of the local jail and routine street maintenance, much of it performed by inmates. That October Tays and Woods were both fired after they failed to properly dispose of garbage that their jailhouse laborers dumped into a hole in one of the town’s thoroughfares. Tays’s replacement was a wagon maker named A.I. Stevens, whose own assistant was a hard-drinking man with one good arm named Bill Johnson. Stevens held onto the job for a month before he was sacked for “dereliction of duty.”14


  [image: A native of Kentucky, George Campbell had previously served as a deputy sheriff in Clay County before taking on the job as City Marshal of El Paso. COURTESY OF FRED R. EGLOFF]
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  The aldermen next turned to George W. Campbell, a former Clay County Deputy Sheriff who came with a recommendation from Baylor. “The city marshal soon found that with but one man to aid him he had the biggest kind of a job on his hands with something doing every hour in the twenty-four,” Gillett remembered. “No braver man than Campbell ever carried a gun,” Ranger Frank Beaumont recalled, “but it was impossible for two men to hold down a place like El Paso was fast becoming.”15


  Campbell threw himself into the work, despite an inability to speak Spanish in a community where that skill was almost imperative, but soon soured over his salary. According to Campbell’s friend John W. Hampton, Mayor Schutz had agreed that Campbell would collect fines and “and the council was to make him a reasonable allowance so as to make it a good salary.” Campbell made numerous arrests during his first days on the job. “But the Mayor, who was a merchant and a Jew, made his office subservient to his business and would not fine a Mexican, or make the fine very light because he was courting their trade and so likewise with the Americans.”16


  Complicating things further were the relationships Campbell developed among El Paso’s less savory element. Among those he associated with was Johnny Hale, one-time El Paso lawman, cattleman and in the words of George Baylor, “a first class thief.” Hale worked as a ranch foreman for brothers John, Frank and Jim Manning. Alabama natives, the Mannings had come to Texas after the Civil War. They operated a cattle ranch up the Rio Grande from El Paso near Canutillo and also engaged in the saloon business.17


  Campbell’s association with Hale brought him into contact with an assortment of hard cases and outlaws, members of what Gillett later referred to as the “Canutillo Gang,” who supplied Hale and the Mannings with stolen cattle. “In the Bosquies (Bosques) above El Paso there were several parties of cowboys, both American and Mexican, some of whom were, no doubt, looking after their own cattle, while others were certainly looking after other people’s cattle,” W.W. Mills recalled.18


  [image: George Campbell’s allies in El Paso included the Manning brothers, prominent ranchers and saloonkeepers. Here, Marshal Campbell (standing) strikes a friendly pose with Jim Manning (seated). COURTESY TRUE WEST MAGAZINE ARCHIVES]
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  In late December of 1880, the city council petitioned Governor Oran Roberts for help. They explained that the sheriff and his deputies were 15 miles away and that their own police force consisted of the marshal, his single assistant and a precinct constable. “This force is not stronger for the want of funds,” they proclaimed, “for that the time since the necessity has arisen has not been sufficient to levy and collect taxes, to provide compensation for police officers, and to maintain the municipal government.” Furthermore the railroads were both on the eve of reaching El Paso and “as fore-runners and followers of such enterprises, we now have turned loose upon us, hoards of vagabonds, gamblers, burglars, thieves and particularly murderers.” They asked Roberts to send the Rangers and in response to this petition, Baylor was ordered to send a small detachment to El Paso to maintain order, though this hardly solved the problem.19


  As John W. Hampton explained, “Jews” were in control of the city “and the council in turn refused to make him an allowance for his services. Thereupon he resigned and brought suit against the city for compensation.” Campbell’s outlaw pals then orchestrated an event to protest how the marshal and his deputy had been treated and plastered the homes of Mayor Schutz and the town’s aldermen with gunfire. “The disorderly element resented the fact that their friends had been permitted to retire by the council and manifested this resentment by lawless attacks, under cover of night, on the residence of at least one of the aldermen, Mr. Adolph Krakauer, who then lived on the west side of El Paso Street, just south of San Francisco Street,” W.M. Coldwell recalled.20


  During the early months of 1881, the city council continued to cast about for a new marshal. “Who will guard the guardians is the prime consideration in selecting a suitable Marshal to police the city from the numerous applicants for that position,” the El Paso Times declared in April. “We want him sober and discreet as well as fearless.” The aldermen tried out a number of candidates for the job, including Bill Johnson, before finally settling on Dallas Stoudenmire. Unfortunately, Stoudenmire’s own tenure would prove to be more deadly than heroic. “His coming, if we can trace human events back to their causes, cost the lives of half a dozen men, his own included,” W.W. Mills remembered.21


  [image: Confederate veteran and former Texas Ranger Dallas Stoudenmire not long after his appointment as City Marshal of El Paso. COURTESY TRUE WEST MAGAZINE ARCHIVES]
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  On April 14, three days after Stoudenmire took over as city marshal, a large party of armed Mexicans rode into El Paso in search of two vaqueros who had gone missing while looking for stolen cattle. It was a provocative sight for those with fresh memories of the Salt War. Stoudenmire asked Schutz why there were so many “armed greasers” in El Paso. The mayor responded by informing the new marshal that the Mexicans were his friends and that he would grant them permission to carry guns while they looked for the missing men. “You had better advise your friends to leave at once,” Stoudenmire told Schutz, “or it will take another crowd to cart these greasers home.”


  The Mexicans soon rode out of the city, accompanied by Gus Krempkau, a former Ranger now serving as a constable. Later that day, the bodies of the two missing men were found lying under a shade tree, gunned down by former members of Baylor’s Ranger company who were now associates of Johnny Hale. “They had evidently stolen the cattle and expected to be followed,” Baylor recalled, “and when they rode up, these young men they murdered in cold blood.” The bullet-riddled remains of the vaqueros were loaded into a wagon and taken back to El Paso, where Judge J.A. Buckler and district attorney George F. Neill conducted an inquest. During the proceedings, Krempkau acted as interpreter and reportedly urged the indictment of Hale’s friends for the slayings. “As soon as it was known that the Mexicans had returned, in less that ten minutes El Paso Street was lined with armed men,” Frank Beaumont recalled.


  The situation became so tense that Neill and Buckler decided to call off the inquest and the Mexicans departed El Paso, taking the bodies of the two dead men with them. The entire episode may have ended right then had Krempkau and Campbell not gotten into a heated exchange a few minutes later. While the two men traded barbs, Hale suddenly produced a Colt .45 and shot Krempkau in the chest. Stoudenmire was taking lunch in the Globe Restaurant when he heard the gunfire outside and sprang into action.


  As Stoudenmire raced into El Paso Street, he caught sight of Hale taking cover behind an adobe pillar and snapped off a quick shot. The bullet missed Hale and instead struck an innocent bystander, who fell into the street fatally wounded. Stoudenmire then fired a second time, hitting Hale in the side of the head and killing him. The marshal next turned his gun on Campbell. “Campbell had taken no part in the trouble, but as he was slowly crossing El Paso Street Stoudenmire shot him through the bowels,” Frank Beaumont recalled.


  As the smoke cleared, the marshal looked in vain for support from the Rangers, several of whom had stood by during the incident. “DocCummins [sic] came running out from the restaurant he had on the East side of El Paso Street, almost opposite—with his cook-apron around him, and a shotgun in his arms, and met Studemier [sic] in the middle of the street, and they both commenced hollering ‘Where are you Rangers—close in Rangers,’” George Look remembered. Stoudenmire approached the hopelessly wounded Campbell as he lay in the street. “He had his arms folded,” Look recalled, “and he looked up at Studemier [sic] and says, ‘You big son-of-a-bitch, you murdered me.’”22


  “We carried Campbell to a room in the Overland building,” Beaumont explained. “Everything that friends and doctors could do was done. Death had set its seal upon him and, after 48 hours of misery, his soul left his body.” Krempkau and the innocent man shot by Stoudenmire also soon expired from their injuries. A coroner’s jury ruled that Krempkau had come to his death as a result of a shot fired by Hale and that Stoudenmire had killed both Hale and Campbell “in executing his duties as Marshal of the City of El Paso.” No legal action was taken against the lawman for the death of the innocent bystander and the town fathers later expressed their admiration for their new marshal by presenting him with a gold-headed cane.23


  Three days later, Stoudenmire squared off against Bill Johnson. Most accounts suggest that the Manning brothers had gone to work on Johnson after the deaths of Campbell and Hale, plying him with drink and goading him into a duel with the marshal. “They told ex-Marshal Johnson that Steudenmeir [sic] had planned to kill him,” grocer Zach White recalled. “So he loaded up a double-barrel shotgun and started to hunt Steudenmeir [sic].” Stoudenmire had also publicly shamed Johnson, reportedly shaking him, “as if he were a cur dog” in order to relieve Johnson of the keys to the town jail.24


  On the evening of April 17, Johnson took up a position on a pile of bricks near the newly built State National Bank at the corner of San Antonio and El Paso streets. With his shotgun and a bottle of whiskey, he waited for Stoudenmire to make his rounds in the company of his brother-in-law Doc Cummings. The marshal barely had time to recognize Johnson before he cut loose with his shotgun, though somehow missed Stoudenmire completely. Stoudenmire and Cummings then whipped out their six-shooters and blazed away. Johnson was struck by eight bullets and killed almost instantly, the last shot having severed his testicles. “From this day Marshal Stoudenmire had the roughs of El Paso eating out of his hand,” Gillett recalled. “There was no longer any necessity for the rangers to help him police the town and they were withdrawn. Stoudenmire’s presence on the streets was a guarantee of order and good government.”25


  Six weeks after the killing of Bill Johnson, the Southern Pacific finally arrived. It was perhaps the most significant moment in the history of El Paso since the arrival of the Spanish three hundred years earlier. “El Paso, which for over fifty years has been eking out a miserable existence and battling with war, politics, border troubles and romance, is now destined to be the great metropolis of the Southwest and a trans-continental railroad center,” the Daily Commonwealth of Topeka, Kansas proclaimed.26


  In the months that followed, Marshal Stoudenmire drank heavily and feuded openly with his adversaries, who in addition to the Mannings also included city officials, Texas Rangers and even those officers Stoudenmire called upon to serve as assistants. Among those he quarreled with was Deputy US Marshal W.W. Mills, who was interested in securing the city marshal’s post. “There are probably as many Davids as Goliaths,” Mills later observed, “and this desperado was about to meet his David and his death.”27


  In February of 1882, the Mannings settled part of their score with the city marshal when Jim Manning shot and killed Stoudenmire’s brother-in-law Doc Cummings during a heated argument over Bill Johnson’s earlier attempt on Stoudenmire’s life. That April, community leaders managed to work out a truce between the warring factions, signed by Stoudenmire as well as Jim and Frank Manning and their eldest brother George. “My errors have been those of the head, not of the heart, and I want to see El Paso a quiet and orderly city, and to be kept as such during my incumbency as marshal,” Stoudenmire told a reporter. He admitted to having had “several recounters” but stated that his highest ambition was to faithfully discharge his duties. “I have no grudges to satisfy and no desire to revive anything that may have occurred in the past.”28


  Stoudenmire’s behavior only worsened and on Saturday, May 27, 1882, the city council asked for his resignation. The marshal’s initial
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  response was so volatile that Mayor Joseph Magoffin adjourned the meeting till the following Monday. By that time, Stoudenmire had sobered up. “Before parting company with the officers of the city,” he explained, “whilst I feel that I have suffered injustice from certain members of your honorable body, I think it my duty to, and do hereby, apologize for my conduct in the council chamber on last Saturday evening and beg to assure you that (I) meant no disrespect to your body or the people whom you represent.” The aldermen then elected James B. Gillett to the post. “Young man,” Stoudenmire told Gillett, “I congratulate you on being elected city marshal and at the same time I wish to warn you that you have more than a man size job on your hands.”29


  A final showdown between Stoudenmire and the Manning brothers came on September 18, 1882. During a liquor-fueled altercation inside the Manning’s saloon, Stoudenmire took on both George and Jim Manning. Before Stoudenmire could draw his weapon, George Manning opened fire at close range and shot Stoudenmire in the arm and chest. He then jumped onto Stoudenmire and the two combatants landed on the front porch of the saloon. Stoudenmire got his short-barreled back-up gun into action and shot George Manning in the arm, causing his assailant to drop his pistol. Jim Manning had heard the gunfire and rushed into the fight with his .45. His first bullet missed Stoudenmire and slammed into a barber pole. His second bullet struck Stoudenmire in the head and in the words of the El Paso Herald, the tall gunman crossed over to “the Dark Unknown.” Jim and George Manning were both acquitted of Stoudenmire’s slaying in October of 1882.30


  [image: An early 1880s view of El Paso Street, looking North toward the Central Hotel. The Globe Restaurant stands at far right. COURTESY OF THE EL PASO PUBLIC LIBRARY, BORDER HERITAGE CENTER, PHOTOGRAPHER FILE, FRANCIS PARKER COLLECTION]

    An early 1880s view of El Paso Street, looking North toward the Central Hotel. The Globe Restaurant stands at far right. COURTESY OF THE EL PASO PUBLIC LIBRARY, BORDER HERITAGE CENTER, PHOTOGRAPHER FILE, FRANCIS PARKER COLLECTION


  “The pistol has again done its bloody work and the streets of El Paso are again bathed in blood,” the Lone Star newspaper proclaimed after Stoudenmire’s death. “Desperadoes must not be allowed to rule El Paso,” the Lone Star explained. “Nor is there any reason for having desperate men for officers. Men of nerve we do want, men who will not hesitate to do their duty; but they should be gentlemen, nevertheless, and such as will not consider it necessary to shoot down men in order to make arrests. The idea that El Paso needs ‘shooters’ for officers, in order to ‘hold the town down,’ is all a mistake. It needs only a determination on the part of the staunch men of the town that the law shall be enforced and that an end shall be put to the rule of the six-shooter.” El Paso’s aldermen, however, continued to struggle with the “desperate” officers they elected.
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  Marshal Gillett had a temper almost as foul as Stoudenmire’s. In March of 1883 he assaulted acting Mayor Paul Keating after Keating had the nerve to question whether he had reported all the fines his department had collected to the city clerk. Gillett was placed under a $700.00 peace bond and on March 26, he resigned. Though he later served as an assistant marshal, his career as the city’s top lawman was over. Assistant City Marshal James Henry Comstock was appointed as a temporary replacement until the council could elect someone else. That April, Frank Manning was selected, beating Comstock’s bid for the job by a council vote of 4 to 2. Manning’s own surly demeanor ensured a brief tenure in office. In late May, he was accused of assaulting a citizen and soon resigned. “The common desire is that the next city marshal may be a man unconnected with any old feud and able to keep his temper,” the Times declared.31


  The council finally struck pay dirt when they elected 59-year old Major Samuel Watson Boring as El Paso’s next city marshal in June of 1883. Unlike many of his predecessors, Boring had “no past feuds or lawless pursuits” to tarnish his record. Born in Tennessee, Boring was a Mexican War veteran who had gone west during the Gold Rush. While living in California, he had served as both a sheriff and legislator. “The marshal urged good feeling and harmony among the force, and declared that he would gradually and without unnecessary parade, endeavor to have the laws and ordinances more strictly enforced,” the El Paso Daily Times reported.32


  There was also turnover in the county sheriff’s office during this period. Sheriff Gonzales had long struggled with the routine escape of prisoners under his supervision. In February of 1883, he was escorting an alleged rapist on a train ride to Ysleta when his prisoner jumped from the train and made his escape. Gonzales was later indicted for negligence. That May he resigned and turned his office over to Captain James H. White, a Confederate veteran and former Customs Inspector who hailed from Virginia.33


  One of Sheriff White’s first duties was the execution of convicted rapist Joseph Brinster. Legal hangings were rare events in El Paso County and Brinster’s would be the first formal execution in fourteen years. As in many other parts of the West at the time, the responsibility of carrying out a hanging fell on the county sheriff. But, few lawmen were expert executioners and as a result hangings sometimes became grotesque affairs.34
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  White and Deputy James Comstock escorted Brinster to the gallows at Ysleta on July 6, 1883. Once Brinster had proclaimed his innocence for a final time, a cap was pulled over the condemned man’s head and Comstock adjusted the rope around his neck. White agreed to grant Brinster’s request to give the signal to drop the trapdoor himself by dropping a handkerchief. “The handkerchief dropped from his hand, the lever was pulled, the trap descended and with a sigh of relief the people mentally said, ‘All is over,’” the Times reported. “Not so.” Unfortunately, the noose had been improperly adjusted just before Brinster dropped through the trapdoor. The result was an agonizing death. Witnesses could hear Brinster wail, “Oh boys, boys!” as he slowly strangled at the end of the rope. The officers hauled Brinster back onto the platform and dropped him again, but still, the man’s neck failed to break and he struggled for 40 minutes before he died.35


  Marshal Boring and Sheriff White entered their respective offices during an especially transformative period in El Paso’s history. The creation of a street railway service and other civic improvements during the mid-1880s were evidence that El Paso was a city on the rise. Before 1883 was over, the county seat would be moved from Ysleta to El Paso, which required the construction of a new courthouse and jail. El Paso remained a beacon for roughnecks who were attracted to both its growing red light district and its proximity to the Mexican border.


  The practice of carrying of arms outside a person’s home or business was then mostly outlawed in Texas. Yet, state laws and local ordinances restricting the packing of firearms were often ignored. There was also the controversial matter of several Chinese opium dens, which were seen by many as a nuisance and threat to public safety. “The opium dens as they now openly run are a disgrace to El Paso,” the Lone Star declared. El Paso’s raucous nightlife brought plenty of dangerous characters to the city, where the lethal combination of guns and liquor remained a serious hazard. By the late 1880s, it was estimated that there was one saloon for every 232 residents in El Paso.36


  On the night of July 10, 1883, cattleman Howard Doughty and his friends W.O. Burt, George Horn, John Mears and Nicholas Biddle met up at the National Theater to take in a trapeze act. Doughty drank heavily, used “rather violent language” and at one point, he even tried to climb out of his box seat to fight one of the performers. Once the show was over, Doughty’s party proceeded to Cora Bell’s Mansard Roof brothel. It was now about 12:00 a.m. on the morning of July 11 and Doughty was heavily intoxicated. He managed to break a door panel with his fist while trying to gain entry into one of the rooms and threw a muddy boot at one of Cora’s girls. Drawing his revolver he told those present that he’d like to “find some fighting man if there was one in the house.” Biddle persuaded Doughty to put his pistol away and the group soon departed.37


  As soon as Doughty and his friends departed, Cora blew her police whistle, a device that El Paso’s madams found came in handy when dealing with rambunctious clients. Responding to the call for help were two former Texas Rangers, Assistant City Marshal Thomas Moad, who was known for his cool-headedness, and city jailer W.H. Wheat. The officers proceeded to the Mansard Roof where they were shown the broken door panel. They then visited the National Theater, where they were informed that the men they were seeking had headed for the “No. 19” brothel.38


  When the officers arrived at the bordello, Doughty and his friends were relaxing in the parlor with Alice Abbott and prostitute Dora Scott. Wheat called for Biddle to step outside, where he and Moad searched him for weapons and asked about the trouble at the Mansard Roof. “While they were talking, Dora said it was the officers,” Alice recalled. “Howard Doughty then said ‘they will not arrest me’ and drew his pistol, which he let drop on the sofa. Dora says ‘put that gun up; I don’t want any of that here.’” Doughty slipped his gun out of sight, but still within easy reach.39


  Moments later, Moad stepped inside to confront Doughty while Wheat and Biddle waited on the porch. Alice wasn’t as personally familiar with Moad as she was with other officers, but she would remember what he looked like as he stepped into the parlor, a tall man shaded by a wide-brimmed hat. She later recalled that he did not announce that he was an officer as he entered the room. “Which of you men is Doughty?” Moad asked.


  “I am the man,” Doughty said, to which Moad replied, “You are the man I want.”


  Alice quickly moved out of the way and hurried into an adjoining room with Dora and John Mears. When she looked back into the parlor, both Moad and Doughty had reached for their guns. “Afterwards the shooting commenced,” she recalled. “Mr. Mode [sic] then commenced to draw a pistol from his right side,” George Horn remembered. “As he drew his pistol out from his right side, I heard it click as if he were cocking it. Just at the moment I heard the pistol click, I saw Mr. Doughty drop his right hand very suddenly between himself and the head of the sofa.” Horn raced into the same room where Alice, Dora and Mears had all taken cover. Behind him, the parlor exploded in gunfire.40
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  Wheat watched as Moad staggered out the door and collapsed into the street. One of Doughty’s bullets had entered his right side, passed through his body and exited out his left side between the fifth and sixth ribs. As Doughty and his friends fled the brothel, Wheat raced off to find Marshal Boring and a doctor. “The dying man was lifted from the ground back on the porch,” the Times reported, “where with face upturned, as if invoking the vengeance of Heaven on his cowardly assassins, in a few brief moments he quietly and peacefully breathed his last, a martyr to duty, and a victim to the armed and vicious hand of outlawry against the peace and safety of society.”41


  Moad was the first member of El Paso’s police force to die in the line of duty. “A faithful officer was shot down in cold blood while in the discharge of his duty and his blood calls to heaven for vengeance upon his murderer,” the Lone Star declared. Doughty managed to slip back across the Rio Grande into Mexico and remained at large for several days before finally being captured by Texas Rangers in Colorado City. He later secured a change of venue to Presidio County and the case dragged on for more than a year before it finally went to trial in the spring of 1885. Doughty was found guilty of murder in the second degree and received a five-year prison sentence. However, because the depositions of Horn and Burt were excluded from the proceedings, his attorneys filed an appeal. Burt’s deposition was especially damaging to the prosecution as both he and Alice Abbott agreed that Moad had never identified himself as an officer. Granted a new trial the following year in Big Springs, Texas, Doughty was acquitted of all charges.42


  Homicides and other violent crimes affected every ethnic group and social class within the city. In October of 1883, Chief Deputy Comstock was called to attend an inquest in the brush along the Rio Grande, where the decayed and putrefied remains of one of the area’s Chinese residents had been discovered. The body had been carefully covered by branches and had been lying there for at least three months. Because some Chinese enforced their own brand of extralegal justice to settle differences or debts, it was believed that the victim had likely met his fate at the hands of his “countrymen.”43


  When Judge Allen Blacker’s son, Deputy Sheriff James “Dick” Blacker found an immigrant’s body hanging in the local pest house the following summer, it was thought that he too had probably died at the hands of his fellow Chinese. “This is the second Chinaman found hung at the pest house, and we would recommend that proper encouragement be given to such enterprise,” the Times declared.44


  El Paso’s Chinese were frequently the subject of scorn, mockery and criminal misdeeds. On the evening of June 24, 1884, Sheriff White left his office and started home for dinner. “As he reached the Chinese quarters directly opposite the jail he observed a man in the act of tearing clothes off a line, the Chinamen protesting against it, but unable to make him desist,” the Times reported. White called on the man to stop, but rather than heed the sheriff’s order, he sprang at White, “applying every vile epithet imaginable.” Two other “toughs” appeared on the scene and urged their companion to “give it to him.” One of the hoodlums seized White around the waist and held him as the laundry thief slashed at the sheriff with a knife. The man made several attempts to stab White, though only inflicted an ugly wound to the officer’s thumb. Comstock saw the commotion from the sheriff’s office and rushed in to help his superior. Two of the ruffians managed a hasty retreat, but White was able to grab the laundry thief and finally subdued him with a number of heavy blows to the head and shoulders with his revolver.45


  El Paso’s harlots also figured prominently in many shootings. Marshal Boring had a close call in November of 1884 when he arrested a “thirsty Mexican” in a Utah Street saloon. As he prepared to haul his man to jail, Boring was confronted by a prostitute, who offered to pay for the damages the man had caused and told Boring to wait while she retrieved her money. She returned a few minutes later, but instead of handing the marshal the money, she “let fly” with a .22 caliber pistol. Luckily, she missed Boring entirely and he quickly disarmed her and marched her off to the city jail. As there were no cells available to house the woman separately from the male inmates, she was held in an adjoining room from which she later escaped.46


  El Paso’s city jail was nothing to brag about and escape attempts were routine. In December of 1884, lawman Charles “Buck” Linn was making an inspection of the exterior of the adobe jailhouse when he spotted the hand and arm of an escaping prisoner clawing through its earthen wall. Linn whipped out his six-gun, took aim and fired. The ball only grazed the prisoner’s hand, but it was enough to drive him back into his cell.47


  Linn was a holy terror to anyone he tangled with and it’s some wonder that Boring retained the heavy-handed officer as city jailer. When sober, he was apparently a steady customer, “but when drinking was considered a crazy man.” Linn used his six-shooter on a number of occasions, both on and off duty. On Christmas Eve 1884, Linn was on a spree when he accidentally shot a prostitute in the leg inside an El Paso opium den. “We are informed by the officers that both parties were under the influence of liquor,” the Times declared. Somehow the heavy-drinking peace officer managed to keep his job.48
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  In April of 1885, Linn arrested a man named Burns for public intoxication and lodged him in jail. The two men then got into a verbal altercation, during which Linn entered Burns’s cell and pistol-whipped him. Burns’s friend Sam Gillespie later came to visit Burns in jail. Upon seeing his battered condition Gillespie declared that Linn should be indicted for assault. This infuriated Linn, and on the afternoon of April 14, while Boring, Sheriff White and Chief Deputy Comstock were all out of town attending the first trial of Howard Doughty, he went on a bender and threatened to kill Gillespie.


  When word reached Gillespie that Linn was gunning for him, he armed himself and took up a position in the doorway of a saloon and waited for the lawman to appear. “Sam armed himself, and in the afternoon seeing Linn approaching he pulled his gun and stood in the doorway,” the Lone Star explained. “Linn probably understood the situation and passed the saloon without attempting to carry out his threat.”


  Following his aborted showdown with Gillespie, Linn fell in with his friend William P. Rayner and together they embarked on a tour of El Paso’s saloons. The son of a former US Congressman, Rayner was well known in El Paso and had briefly served on the police force. But, like Linn, he had a reputation as a “hard man” when under the influence. According to George Look, Rayner was “a very gentlemanly appearing man, a fine talker and a good entertainer,” though also a show-off, “very officious—always butting in as an official, whether he was wanted or not.”49


  Rayner and Linn eventually made their way to the Gem Theater. Located at 29 El Paso Street, the Gem was a combination variety theater, saloon, and gambling hall. Formerly known as the Pictorial, the Gem featured regular performances of vaudeville plays, minstrels and operas. The Gem usually drew large crowds and that night was no exception. Soldiers, gamblers and cowboys all vied for a seat in the theater or around the faro tables. Among those on hand that evening was none other than Wyatt Earp, who had come to El Paso to visit Lou Rickabough, one of the Gem’s proprietors.50


  Sensing that Rayner was up to no good, George Look warned the Gem’s manager J.J. Taylor. “I called his attention to it, telling him that we were liable to have trouble with Rayner that night,” he remembered. “Mr. Taylor and I walked in and watched him and Buck Lynn [sic] taking some drinks at the bar, which were ‘charged up on the ice.’” At some point, Linn and Rayner argued with faro dealer Robert Cahill and then the two friends parted ways. Linn headed off to another saloon, while Rayner remained at the Gem. “Taylor and I went into the theater, which was in the rear of the Gem,” Look recalled, “and we had been in there but a few minutes when Rayner walked into the theater. The theater was crowded with colored soldiers that were passing through the cityen-route somewhere. Rayner jerked out his .45, flashed it over his head, and said, ‘Where is that son of a bitch who came to town tonight?’ That caused quite a commotion among the soldiers, who crowded together in bunches in the different parts of the theater.”


  Rayner then wandered into the Gem’s clubroom, where he found Robert “Cowboy Bob” Rennick sitting at a faro table. “Rayner stepped up to him,” Look remembered, “and lifted his hat, and he says, ‘You look like a fighter. What are you so pale about? I think you would fight’ and he used other obscene language.” Rayner chose the wrong man to lock horns with as Rennick was “a very hard character.” He taunted Rennick for a few minutes then staggered through a set of screen doors into an adjoining billiard room.51


  Rennick had no intention of letting Rayner’s insults go unanswered. As soon as Rayner had walked away, he slipped off his stool at the faro table and asked the dealer for the pistol he kept in a drawer. “Have no trouble, go on out,” the dealer told Rennick. But, Rennick reached into the drawer and grabbed the gun anyway. As he turned around, Rayner had stepped back toward the doors separating the clubroom from the billiard room and the two men opened fire at the same time.


  Rennick dropped to a kneeling position, held the pistol in both hands and shot Rayner in the left shoulder and the body. One bullet passed from hip-to-hip, “making a wound from which he cannot recover.” Rayner spun around and emptied his own pistol into a billiard table, then staggered outside where he collapsed into a streetcar. “He was laying on the seat, with his arms folded,” Look remembered, “and he says ‘Tell my mother I died and died game.’” While onlookers crowded around the badly wounded man, Rennick slipped across the river and took refuge in Paso del Norte.


  Linn was drinking in a nearby saloon when he learned that Rayner had been shot. Thinking Cahill was responsible, Linn declared, “Bob Cahill has killed my friend, and I am going over (to) kill him!” Someone apparently rushed over to the Gem and warned Cahill that Linn was gunning for him. “Bob Cahill took his .45 out of the money drawer, and started out towards the front,” Look recalled. “I ran and stopped him, and got him to sit down in a chair in the billiard room, and told him to go away—not to have any trouble.” Cahill was no gunman, but Wyatt Earp’s biographer Stuart Lake claimed he received some last-minute advice from Earp. “If you’re going to make your fight, take your time,” the famed lawman allegedly advised.52


  According to one eyewitness, when Linn returned to the Gem, “He appeared to be drunk and had a crazy look in his eyes.” Without uttering a word, Linn crossed the room toward Cahill, six-shooter in hand. Cahill ordered him to stop and called on Linn to throw up his hands. Linn ignored Cahill and the dealer finally raised his gun and fired five rapid shots, striking Linn in the chest and bowels, killing him instantly. Cahill followed Rennick’s lead and fled across the river. Charged with Linn’s murder, he later returned to El Paso where he surrendered to authorities and was released on a $10.00 bond. Will Rayner lingered for several weeks, before finally dying on June 7. He and his friend Buck Linn were both buried at Concordia Cemetery, while Cahill and Rennick were eventually cleared of all charges related to the deaths of the two belligerents.53


  Samuel Boring decided against another term as city marshal and on September 1, 1885, he departed El Paso and returned to California where he would be elected as Mayor of San Jose in 1888. There were a number of candidates interested in taking over the job, including Sheriff White’s brother Thomas, coal dealer Ed Fink, and Sam Gillespie, “all good and true men” in the estimation of the Times. A city council vote resulted in a tie between White and Assistant Marshal J.W. Johnson. Mayor Richard Lightbody cast the tie-breaking vote and White became the next city marshal, with a monthly salary fixed at $125.00. The Marshal’s salary, along with those paid to his officers, was derived from the monthly fines collected from El Paso’s prostitutes.54


  Believing that White’s police force should reflect the increasingly cosmopolitan appearance of the town, the city council later passed a resolution requiring officers to purchase uniforms to wear while on duty. Consisting of a grey jacket and matching cap, complete with brass buttons, the new uniforms would make their first appearance on the streets in November of 1887. Officers were also forbidden to supplement their meager income by running gambling operations in other places. When Marshal White informed the council that one of his men had been seen dealing faro in nearby Las Cruces, that officer’s commission was promptly revoked.55


  By the fall of 1885, El Paso’s red light district had outgrown a “zone of tolerance” along Utah Street, resulting in one of the first efforts to restrict the local sex trade. Of course, the town fathers weren’t about to vanquish prostitution altogether, not when it paid the salaries of the police force. But, they passed an ordinance that removed “Cyprians out of certain wards,” and doubled the monthly fines the women paid from $5.00 to $10.00 per month. Even in the best of times, El Paso’s working girls could be bitter rivals, but in early 1886 some 150 of them banded together and marched down to the city hall where they demanded a $5.00 reduction to the monthly fines. The aldermen responded by ordering Marshal White to haul the women into court to pay both their regular fines and additional court costs. This strong-arm approach was enough to convince the madams that it was better to make the $10.00 contribution than appear in court in person to pay $28.00 in fines and added fees.56


  A few months later, the red light district was the setting of a sensational shooting. On the night of April 18, 1886, madam Alice Abbott had a falling out with one of her most popular girls, a young prostitute named Bessie Colvin. Alice, a physically imposing 200-pound woman who stood nearly six feet in height and had a temper to match her appearance, had followed the railroads to El Paso and was one of the first of the so-called “big five,” the madams whose parlor houses were the cornerstones of the red light district on South Utah Street. Many old timers would later recall Alice fondly. But, when her blood was up she could be as volatile as any gunman.


  The two women repeatedly bickered over the amount of money that Bessie owed Alice for clothes as well as accusations that she was withholding Alice’s commission from the services she performed. Fortified with liquid courage, Bessie announced that “the prime cut” would now be found across the street and stormed out. She immediately approached Alice’s competitor Etta Clark, who agreed to hire the buxom girl away from the rival sin palace. But, when Bessie returned to Alice’s place to retrieve her belongings, an enraged Alice ripped the clothing out of her hands. Ducking a blow from one of the madam’s meaty fists, Bessie hurried back to Etta’s. Never one to forgive a debt, Alice set out after Bessie. Charging up the front steps of Etta’s establishment, she pounded on the door with her fists. Etta opened the door, holding a three-foot-long brass gas lighter that she was using to light the lamps in her establishment.
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  Alice demanded to see Bessie, who screamed and begged for Etta’s protection, declaring that Alice would beat her to death if she got her hands on her. Etta told Alice that the girl didn’t want to see her and ordered her to leave. “It doesn’t make a damn bit of difference whether she wants to see me or not,” Alice barked and then forced her way inside. Etta began striking the big woman with the gas lighter, which did little to slow down the infuriated madam. Alice shoved Etta aside and then punched her in the face, which sent her reeling to the floor. She then accused Etta and her sister of poaching women from her establishment. “I’ll kill you, you bitch and that little bitch of a sister! I’ll beat her to death!” she hollered as she grabbed Bessie and began pulling her out the door.


  Etta retrieved her ivory-handled Iver-Johnson pistol. She then returned to the entranceway and demanded that Alice leave the premises. Ignoring Etta’s revolver Alice charged toward the smaller woman. “I’ll kill the damn bitch!” Etta screamed as she aimed low and fired. The .44 caliber bullet struck Alice in the pubic arch. Alice staggered out into Utah Street. Etta followed and fired a second round that completely missed Alice. Three of Alice’s girls carried the big woman back to her own house, where they put her in bed and summoned medical help, while Etta reported the shooting to the police. The fiery redhead was charged with attempted first-degree murder.57


  Despite the delicate nature of Alice’s injury, Etta’s bullet missed any vital organs. It did cause the ill-tempered madam no small amount of embarrassment. A report published in the Herald stated that she had been shot in the “public,” rather than pubic arch, a mistake that resulted in a man crudely asking how Alice’s “public arch” was faring when she passed on the street. Etta’s trial began on May 13. “A number of witnesses were examined, and much contradictory testimony elicited,” the Times reported. The following day, a jury found Etta not guilty. In her photo album, Alice bitterly drew a large “X” across Etta’s picture and scrawled “hore [sic] to niggers” in the margin. Curiously, within a few weeks, Bessie and Alice managed to patch things up and the self-proclaimed “prime cut” was once again on the menu at Alice’s. Two years later, Alice finally retaliated by having Etta’s whorehouse burned down, a crime for which she and three accomplices were eventually acquitted.58


  While killings and other violent incidents took place in many of El Paso’s saloons and bordellos, the establishment owned by former lawman and blacksmith John Woods earned such a notorious reputation that Woods was eventually forced to relocate his operation in Juarez. During the late 1880s, local newspapers began derisively referring to Woods’s place as a “nigger dive” and a “low saloon and gambling den.” On the night of March 15, 1887, Jack “Kid” Smith dropped into Woods’s saloon to shoot pool. A short time later, Officers James B. Chipman and Simon Gumberts stopped by on their rounds. After a few minutes, Chipman stepped out on the sidewalk, while Gumberts lingered to watch Smith play billiards. As Smith leaned over the table, Gumberts noticed a pistol bulging from his pocket. “I see you’ve got a pistol,” Gumberts said and then stepped forward to take the weapon. He had no sooner done this than Smith suddenly drew a second revolver, aimed it at Gumberts and demanded the return his other firearm.59


  Gumberts handed the pistol back to Smith, who then trained both guns on the officer as he started to back out of the saloon. As soon as he reached the entrance, Smith turned and nearly collided with Chipman. In an instant, Smith fired both revolvers. One bullet struck the palm of Chipman’s left hand and exited at the base of the thumb. The second bullet smashed into his left wrist “shattering the bones into a thousand pieces.” As Chipman collapsed, the young outlaw beat a hasty retreat across the Rio Grande.


  Doctors concluded that Chipman’s left arm could not be saved and opted to amputate. “Great was the wrath and indignation on the streets when the crime and the necessary consequences were known. Officer Chipman is a faithful and popular officer, and it would have fared hard with the ‘kid’ if he had been found,” the Times declared. “The maimed officer will have the warm sympathy of the community in his loss and he will undoubtedly be well taken care of, as he deserves to be. He may be thankful that his hand and wrist were between the bullets and his heart. That is all that saved his life.” Marshal White offered a $400.00 reward for the capture of Chipman’s assailant.60


  Together with outlaw compatriots Dick Maier and George Green, Smith made his way to Tucson. There, they plotted a daring train robbery, the first in the history of Arizona Territory. On the night of April 27, they stopped a Southern Pacific passenger train east of Tucson and seized $3,000.00 from a Wells Fargo safe and another $3,000.00 from the mail car. Four months later, the bandits pulled off their second robbery, this time completely derailing the locomotive before making off with $2,000.00 in US currency and another $1,000.00 in Mexican coin.61
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  Smith and Maier returned to El Paso, where they planned another hold-up. On the night of October 14, they boarded a Galveston, Harrisburg and San Antonio train as it headed east. A mile outside of the city, Smith and Maier climbed out of the coal tender and pointed their six-shooters at the engineer. This time their luck ran out and a shotgun-wielding Wells Fargo express messenger blasted both Smith and Maier into eternity. The bodies of the two outlaws were transported to El Paso, where George Green’s mother positively identified them and the corpses were photographed. Though he had lost his arm, Officer Chipman eventually managed to return to duty and was soon walking the streets once again as an active member of the police force.62
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  CHAPTER TWO


  Look Out for a Killing


  
     “A good boy and energetic Ranger has been laid away through the deviltry of a lot of cowardly thieves and murderers in which this country abounds.”


  PRIVATE CALVIN ATEN, TEXAS RANGERS




  ON THE MORNING OF APRIL 17, 1890, JOHN H. BARNES SET OUT FROM his ranch at Mundy Springs, northeast of El Paso, on the trail of livestock thieves. Rustlers had struck the night before and had run off with several of Barnes’s horses and one of his yearling cows.


  Later that morning, Barnes discovered the yearling hanging from a tree. The animal had been slaughtered by the outlaws, who took the meat with them. Barnes followed their tracks into a rugged pass that cut through the Franklin Mountains north of El Paso. As he made his way up the canyon, Barnes suddenly came face to face with a “villainous looking Mexican who appeared to be acting as rear guard to the cavalcade.” The Mexican reached for his gun and for a moment, Barnes thought that his “month was up.” Rather than blast the rancher out of the saddle, however, the desperado allowed Barnes to turn his horse and make his escape.1


  Barnes rode hard and reached El Paso at about 11:00 a.m. that same morning. He headed directly for the El Paso County Sheriff’s Office, where he found Deputy Frank Simmons chatting with Deputy US Marshal Charles Fusselman, who also served as a first sergeant in the Texas Rangers. Also in the office that day was former Texas Ranger George Herold, a 50-year-old veteran of numerous battles involving Apaches and outlaws. Sheriff White and most of the other county peace officers were busy attending court, but as soon as they heard his story, Fusselman and Herold volunteered to ride out with Barnes to overtake the bandits.2


  [image: A view of the El Paso County Sheriff’s Office circa 1880s. From left to right, Deputy Frank B. Simmons, Chief Deputy James H. Comstock, Judge Tom Falvey, Sheriff James H. White and W.L. Maurey. COURTESY OF THE EL PASO PUBLIC LIBRARY, BORDER HERITAGE CENTER, OTIS AULTMAN “B” COLLECTION]
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  Barnes couldn’t have asked for better men to help run down a party of outlaws than Fusselman and Herold. Herold’s numerous adventures had included service in a Texas artillery battery in the Confederate Army during the Civil War, a term as the City Marshal of Laredo in the 1870s and several active years spent in the Texas Rangers. In the summer of 1878, Herold participated in an epic shootout between the Rangers and the outlaw gang led by train robber Sam Bass at Round Rock. During the wild exchange of gunfire, Herold triggered a bullet from his Winchester that fatally wounded Bass, while another Ranger, Richard “Dick” Ware shot and killed gang member Seaborn Barnes.3


  Herold arrived in El Paso about a year after the Round Rock fight, serving as a Ranger under George Baylor. In the years that followed, he also spent a considerable amount of time in Mexico. “I was a scout in Old Mexico for three years,” he told a reporter in 1915. “That was in the time when Victorio and Geronimo were causing so much trouble.” Herold later claimed that on one occasion he engaged two men in a shootout south of Chihuahua City and was shot through the abdomen and chest. When asked what happened to his assailants, the aging lawman simply smiled and said, “They won’t shoot anybody else.” He was considered an excellent marksman with either a rifle or a six-shooter, though he preferred to use a rifle. Mostly illiterate, Herold could “talk Spanish” as well as he could English. During his long career, he demonstrated no shortage of grit, nor any small amount of good luck and over the years survived numerous bullet wounds and other injuries. He was considerably less lucky in love, however, and was married four times between 1867 and 1899.4


  Though he was less than half of Herold’s age, Fusselman already had a reputation as one of the most intrepid peace officers in West Texas. Three months shy of his twenty-fourth birthday, Fusselman was a native of Greenbush, Wisconsin, and had enlisted as a Private in Company D of the Texas Rangers in May of 1888. While serving under Captain Frank Jones, Fusselman quickly proved himself a more than capable Ranger and was soon promoted to the rank of corporal. In June of 1889, Fusselman set out after a Mexican bandit who had terrorized the town of Haymond Station. He caught up with his man in the middle of a thunderstorm and the two traded shots between flashes of lightning. Fifteen rounds were fired in what he estimated as no more than twenty seconds. “I emptyed [sic] my gun, run in on him, grabbed his gun and shot him once with pistol before he would give up. He was hit 8 times, 5 shots were fatal. He would have fought ten minutes longer if I had not grabbed his gun and took it away from him,” Fusselman reported. “The adjutant-general yesterday received a copy of the coroner’s verdict exonerating Corporal Fusselman, of the State Rangers, from any blame in killing a Mexican on the frontier a few days ago,” the Austin Weekly Statesman declared. “Fusselman is spoken of by his captain as a good soldier.”5


  [image: Just 23 years old in the spring of 1890, Deputy US Marshal and 1st Sergeant in the Texas Rangers Charles H.V. Fusselman was one of the best-known and well-liked young lawmen in West Texas. COURTESY OF THE TEXAS RANGER HALL OF FAME AND MUSEUM, WACO, TX]
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  Not long after this incident, Fusselman received an appointment as a Deputy US Marshal. When Jones learned that he had accepted the federal commission, a violation of protocol he viewed as “hurtful to the state,” he ordered Fusselman to resign from the Rangers. That December, Paul Fricke, US Marshal for the Western District of Texas, intervened on Fusselman’s behalf. In a letter to Adjutant General W.H. King, Fricke argued that the “two positions ‘dovetail’ very nicely,” and that Fusselman’s dual role as a Ranger and federal officer would better help him suppress smuggling and other banditry. King agreed and allowed Fusselman to retain both commissions. In the meantime, Fusselman had also received a promotion in the Rangers and was elevated to the rank of first sergeant in Company D. In the months that followed, he led a detachment operating in the wilds of the Big Bend along the Rio Grande in Presidio County, a region that came to be known as “The Bloody Peninsula.”6


  When not patrolling the Rio Grande for bandits, Fusselman’s duties included attending federal court and it was for this reason that the young officer found himself in El Paso. Taking a break from the routine proceedings, Fusselman had dropped by the sheriff’s office just before Barnes arrived and jumped at the chance to get out after the rustlers. As he had traveled to El Paso by rail, he had to borrow Sheriff White’s horse. He’d also left his Winchester back in his hotel room and with no time to retrieve it he secured a replacement from fellow Deputy Marshal Bob Ross. Herold would later testify that before he set off on the hunt for the bandits with Fussleman and Barnes, he was deputized by Constable Charles B. Patterson and sworn in by a justice of the peace.


  Under the headline “Look Out for a Killing,” the Herald reported the theft of


  

  

  

  [image: Fusselman Canyon looking east. As Fusselman, Herold and Barnes trailed the rustlers, they passed through this same valley. COURTESY JEFF DOLAN]
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  [image: The Texas Rangers of Company D, Frontier Battalion. Seated third from left is Captain Frank Jones. Standing second from left is Baz Outlaw, another Texas lawman destined to build a reputation for himself in the late 1880s and early 1890s. Charles Fusselman stands fourth from left. THE NITA STEWART HALEY MEMORIAL LIBRARY, MIDLAND, TEXAS]
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  [image: Thanks to the railroads, by the early 1890s El Paso was rapidly evolving into a major metropolis and hub for international trade. COURTESY DEGOLYER LIBRARY, SOUTHERN METHODIST UNIVERSITY, TEXAS: PHOTOGRAPHS, MANUSCRIPTS, AND IMPRINTS]
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  [image: Though taken sometime just prior to or early in the Mexican Revolution, this photo is believed to depict bandit Antonio Carrasco, alleged slayer of Deputy Sheriff Toribio Pastrano. Pastrano had reportedly connected Carrasco with the murder of Charles Fusselman. COURTESY LIBRARY OF CONGRESS PRINTS AND PHOTOGRAPHS DIVISION WASHINGTON, D.C.]
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