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      Preface

      
         
         Why I Wrote This Book

         
      

      
      When I was in the sixth grade, Mrs. Avery was my teacher. Young and fresh off a stint
         with the Peace Corps in Uganda, she had slides to show class and stories to tell.
         Growing up in Brooklyn, I was mesmerized by her worldly experiences. 
      

      
       One of our first written homework assignments was to read a biography and write a
         book report. For me, the biographical subject was easy: Mickey Mantle. 
      

      
      Having become baseball conscious after the Dodgers left town in 1958 and before the
         Mets arrived in 1962, I was a Yankees fan (it didn’t hurt that they were perennial
         World Series champions). Switch-hitting center fielder Mickey Mantle, wearing the
         number seven on his back, was my pinstriped hero. Somewhere, I might still have reel-to-reel
         tapes of his home runs as they were broadcast on the radio.
      

      
       I read a biography, and then a second. I was only twelve but I liked to write (later
         that year, I wrote a short story, which I still have, about an inventor who patented
         a wristwatch that could regulate body temperature). The point is, this book report
         was to me a labor of love. Plus, I really wanted to impress Mrs. Avery.
      

      
       It was a Friday afternoon when she returned everyone’s graded handwritten papers.
         I was excited to get my grade. She called my name, then glared at me, and I looked
         down only to see an F circled and in red. I was stunned. I went up to her after class
         thinking it had to be a mistake. No mistake. She flunked me on the paper, she said,
         because I plagiarized it. 
      

      
       Mrs. Avery didn’t ask if I plagiarized; nor did she try to get me to admit it. Very simply, she accused
         me and convicted me, both in the same sentence. End of conversation.
      

      
       I don’t remember what I said, if anything. All I can recall is the powerful urge
         to hold back tears. I was too old to cry with dignity—in front of her or in front
         of my classmates. So I walked out in silence trying like hell to keep it together.
         That stoic face lasted until I opened the door at home, saw my mother, and broke down.
         
      

      
       My mother is my hero for what happened next—and, I will add, for so much more. She
         knew I’d spent a whole lot of time on that assignment. When I told her what happened,
         she bee-lined for Mrs. Avery, who assumed that I must have copied my report off a
         book jacket. She didn’t have proof, she said—just the sense that the paper was too
         well written. I wasn’t there, but my mother told her to find proof of plagiarism or
         apologize. She went to the library, apparently, found no proof, changed the grade,
         and apologized.
      

      
       I tell this story because I will not forget my sense of helplessness at being accused
         of something I didn’t do—and discerning no good way to defend myself. Add the highest
         of stakes to that experience, and you’ll understand in part why the subject matter
         animates me. 
      

       

      * * *

      
      Fast forward half a century or so. Over the course of my career, I have collected
         some shocking research data and I’ve witnessed some horrifying miscarriages of justice.
      

      
       I’ve seen police extract confessions from young teenagers and other vulnerable suspects
         using jaw-dropping forms of deception and implied and sometimes explicit promises
         and threats. 
      

      
      I’ve seen police trick mothers out of their sons’ interrogations, in one instance
         switching rooms after a bathroom break, not telling her where they moved, and inducing
         her thirteen-year-old son to confess. 
      

      
      I’ve seen police outright lie about evidence to break someone down into a state of
         despair—for example, telling a suspect, falsely, about his fingerprints on the weapon,
         his hair in the victim’s grasp, an eyewitness’s identification, or the results of
         an allegedly failed polygraph exam.
      

      
       I’ve seen judges unwilling to serve as the gatekeepers they get paid to be by failing
         to exclude from evidence confessions that were quite clearly coerced, not voluntary.
      

      
       I’ve seen prosecutors bend logic until it breaks, refusing to concede innocence despite
         DNA results that excluded the confessor, without doubt, and identified the actual
         perpetrator.
      

      
       I’ve read contemporaneous newspaper accounts during trial that accepted the government’s
         public relations spin on the case, hook, line, and sinker. 
      

      
       I’ve received heart-wrenching letters from countless prisoners, many of whom were
         later absolved, and desperate family members writing on their behalf. 
      

      
       I’ve been cross-examined by hostile prosecutors, one of whom, while seeking to re-convict
         an innocent confessor who had already been exonerated by DNA, referred to me on the
         record as the “insufferable Dr. Kassin.” 
      

      
       I’ve done battle—in court, on stage, and in print—with those who train detectives
         in the kinds of trickery and deceit that con innocent people to confess. 
      

      
       I was berated and threatened by fringe bloggers belonging to an Amanda Knox hate
         group after writing in support of her ultimately successful appeal in Italy. 
      

      
       I’ve seen cases in which medical examiners literally rewrote their autopsy reports
         after police disclosed that a suspect had confessed. In each case, the pathologist
         appeared in court, adding “independent” medical corroboration for a confession that
         had corrupted their judgment. 
      

      
       In short, I’ve witnessed scandalous dirty little secrets that wind their way from
         the interrogation room, into the crime lab, the DA’s office, and the courtroom, all
         of which can put you and your loved ones at risk—whether you did anything wrong or
         not. 
      

      
       I know what you’re thinking: “I would never confess to a crime I did not commit.”
         Don’t tell that to Amanda Knox, the twenty-year-old American girl dubbed “Foxy Knoxy,”
         who momentarily and “confusedly” confessed to killing her college roommate in Perugia,
         Italy. To this day, Knox struggles to understand what happened to her and what she
         was thinking at 5:45 a.m. on the morning she signed a confession. 
      

      
       Don’t tell that to Peter Reilly of New Canaan, Connecticut; Anthony Wright of Philadelphia,
         Pennsylvania; Joe Buffey of Clarksburg, West Virginia; Wesley Myers of Columbia, South
         Carolina; Juan Rivera of Lake County, Illinois; John Kogut of Long Island, New York;
         Nga Truong of Worcester, Massachusetts; Huwe Burton of the Bronx, New York; or Chris
         Tapp of Idaho Falls, Idaho.
      

      
       Don’t tell that to survival-trained POWs throughout history who were coerced by the
         enemy and propped up on camera to confess to alleged war crimes neither they nor others
         in their platoon committed.
      

      
       And don’t tell it to the countless numbers of men and women who sign false confessions
         for stealing money or merchandise from their employers—which they are forced to pay
         back, which gets them fired, and which they had nothing to do with.
      

      
       Citing basic psychology research, the Innocence Project and other cases on which
         I have worked, and quotes from individuals who confessed to crimes they did not commit,
         this book will tell the story of how this happens, how the system turns a blind eye,
         and how to make it stop. 
      

      
      This book is all about why innocent men and women, intensely stressed and befuddled
         by the promises, threats, trickery, and deception of a police interrogation, are duped
         into confession, no matter how horrific the crime. 
      

      
      It’s about why innocents sometimes get so confused that they lose their grip on reality,
         as if brainwashed; internalize a belief in their own guilt; and confabulate false
         memories in the process. 
      

      
       This book is about how police come to identify innocent people as suspects because
         they think they can tell when someone is lying by looking into their eyes, observing
         changes in their facial expression or posture, or listening to their quivering voice.
         
      

      
       Guess what: research shows that none of these behaviors signal lying versus truth
         telling. Police are not demonstrably better at human lie detection than you or I would
         be by flipping a coin. 
      

      
       Nor can police distinguish between true and false confessions. I should know. I went
         into a prison outside Boston and video recorded male inmates confessing to the crime
         for which they were incarcerated. Then I asked these same inmates to confess to a
         crime I knew they had not committed. When I later showed the tapes to college students
         and experienced police officers, neither group could tell the difference.
      

      
      This book is about the fact that while common sense tells us that adolescents lack
         cognitive maturity and should not be treated as adults, John Reid and Associates—the
         Chicago-based firm that trains more interrogators than anyone else—now offers courses
         to educators on how to interrogate students in school using the same types of techniques
         taught to homicide detectives. 
      

      
      In a situation where Miranda does not apply, where parents are not informed, where students essentially are in
         “custody,” and where disobedience evokes disciplinary action, this practice is perilous.
      

      
       This book is about the paradoxical fact that innocence as a state of mind can be
         your worst enemy. Believing at the core that truth and justice will prevail, innocent
         people almost always waive their right to remain silent and have a lawyer present.
         
      

      
        “When police accuse you, why didn’t you lawyer up?” I’d ask one exoneree after another.
         With a shrug of the shoulder and a puzzled expression on the face, each would say,
         in almost identical words, “I didn’t need a lawyer. I didn’t do anything wrong.”
      

      
       This book will explain why, whenever someone confesses, everyone—prosecutors, judges,
         juries, and appeals courts—is duped into believing that the confessor is the perpetrator.
         
      

      
       Video statements from actual cases are even more compelling. In tapes that resemble
         Hollywood trailers, even innocents will describe what they allegedly did, how, and
         why. They will tearfully apologize and express remorse. They may stand and physically
         reenact the crime. These statements are so compelling that I defy any judge or jury
         to see through the charade. 
      

      
       This book will explain why confessions trigger a self-fulfilling prophecy, making
         it almost impossible to reverse. Research shows that once a suspect confesses, an
         eyewitness is more likely to identify that suspect in a lineup; an alibi witness is
         less likely to vouch for his whereabouts. 
      

      
       Once a suspect confesses, the polygraph examiner is more likely to see deception
         in his charts. All of a sudden the handwriting on the bank robbery note, the footprints,
         and the bite marks all look a whole lot more like the suspect’s. By the time a confessor
         goes to trial, there is a mountain of evidence—well, often nothing more than a house
         of cards corrupted by a false confession.
      

      
       Finally, and most important, this book is a lesson in how to protect yourself and
         your family. You may never get trapped in the crosshairs of a homicide investigation.
         But one day your son or daughter may be in the wrong place at the wrong time. 
      

      
       Or, if you work at Macy’s, Wal-Mart, Pizza Hut, Marriott, or Amazon, you may one
         day get called in to a supervisor’s office and be accused of stealing from the company.
         “I did nothing wrong” is not a defense. To the contrary, this innocence mindset will
         lead you, blind, into the abyss. 
      

      
       Finally, it’s important for me to make this point: invisible as they may be to us,
         false confessions are everywhere. 
      

      
       Granted, I am something of a magnet when it comes to drawing people with stories
         of false confessions. But this happens all the time. Wherever I go, whenever I speak,
         I am approached by men and women victimized by a system in which miscarriages of justice
         are too easily engineered by confession. Through all these stories, I have to say
         that, while the names, dates, and places change, the script is always about the same.
         And it needs to be stopped. 
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      Part One

      Introduction

      
         
         
      

      
      
      
      Chapter 1

      The Problem in a Nutshell

      
         
         
      

      
      It was a September morning in 2002. I was preparing for a new semester of psych classes
         at Williams College, in western Massachusetts, when the phone on my desk rang. 
      

      
       “Professor Kassin, I’m a producer for ABC News. We’re working on a story about an
         old case and wonder if you’d be willing to look at some videotaped confessions for
         us.” Intrigued, I asked what case they were investigating. “I can’t tell you,” she
         said. 
      

      
       Scrambling to transition from summer to fall, and too busy to play games, I explained
         that I had no time to make a blank-check commitment to a new project. I repeated my
         question: “What’s the case?” 
      

      
      Pushing back, she explained that they were working on an exclusive story about a highly
         visible crime from the past and did not want word of it to get out. “Can you keep
         this confidential?” she asked.
      

      
        Sure, I said, no problem. “What case?” The producer paused—the kind of pause that’s
         hard to interpret. “It’s the Central Park jogger,” she said. 
      

      
      Seldom in life am I rendered speechless. This was one of those times. I was disoriented.
         Taking stock, I said nothing. I just kept hearing the echo in my head: Central Park jogger. 
      

      
       On the night of April 19, 1989, a twenty-eight-year-old investment banker named Trisha
         Meili, a Wellesley graduate with two master’s degrees who worked on Wall Street, was
         intercepted while jogging, violently beaten, dragged through grass into a ravine,
         raped, tied up with her own shirt, and left for dead in a puddle of mud inside Central
         Park, Manhattan’s rambling green wilderness. Her skull was fractured; her brain was
         swollen; her left eye was crushed; she had lost several pints of blood. When she emerged
         from a coma one week later, she had no memory of what had happened.
      

      
       Coming at a time when crack cocaine had become epidemic, violent crime rates were
         soaring, and racial tensions were peaking, this incident marked an “enough is enough”
         moment in the city’s history. Local papers were ablaze with headlines like “Nightmare
         in Central Park!”
      

      
      Amid the uproar, NYPD detectives solved the crime, or so it seemed. Within seventy-two
         hours, they announced that five teenagers, ages fourteen to sixteen, of black and
         Hispanic descent, had confessed. Each boy implicated himself and the others; their
         stories were detailed; four of the confessions were on videotape for everyone to see.
         Case closed.
      

      
       I had followed this story closely at the time. Hell, I am a native New Yorker, born
         and raised in Brooklyn, then in a beach town in Queens. Like everyone else, I grew
         up riding the subway into the Bronx for Yankees baseball and into Manhattan for everything
         else. For me, Central Park was a rectangular green oasis to escape the city grid for
         demonstrations, festivals, rock concerts, and the best hot pretzels in town. 
      

      
       I had left the city for graduate school at the University of Connecticut in 1974.
         But in the ensuing years, I went on to get my PhD in social psychology and develop
         a particular interest in the interrogation tactics that police use to get confessions—sometimes,
         shockingly—from innocent people. Four years before the jogger case broke, Larry Wrightsman
         and I wrote an article critical of these tactics and the hazard of false confessions.
         In fact, we proposed a taxonomy that distinguished between three different types of
         false confessions. More on that later. 
      

      
       This was who I was—New Yorker, research psychologist, and false-confession expert—when
         the ABC news producer rendered me speechless on the phone. Even after I regained my
         mental footing, all I could say was, “The Central Park jogger case, really? What about
         it?”
      

      
       I’m not sure anyone on the planet is more inherently critical than I am of police-induced
         confessions. I am hardly naive. And I will admit that this case gnawed at me at the
         time. Something wasn’t right. Then again, I thought, this was not a single isolated
         admission of guilt allegedly taken in some back alley by some small-town sheriff in
         the middle of nowhere when no one was watching. This was five detailed confessions, four on tape, taken in Manhattan in the Central Park Precinct,
         recorded by an assistant district attorney, at a time when the whole world was watching.
      

      
       Based solely on these confessions, uncorroborated by any other evidence, and in fact
         contradicted by DNA testing of the rape kit, which excluded all five boys, Antron
         McCray, Kevin Richardson, Yusef Salaam, Raymond Santana, and Korey Wise were tried
         in 1990, convicted, and sent to prison.  This horrific case was all but settled—not
         only as a matter of law but for the city’s peace of mind. 
      

      
      All that began to unravel for me in the fall of 2002 when ABC disrupted my sense of
         balance with word that this case was coming back into the news. What happened at that
         time, thirteen years later, that no one saw coming, was that Matias Reyes, a serial
         offender known as the “East Side Rapist,” stepped forward from prison. Serving a life
         sentence for three rapes and a murder committed after and near the jogger attack,
         Reyes contacted the DA’s office out of the blue to assert that he was the Central
         Park jogger rapist and that he’d acted alone. 
      

      
       Some suggested that Reyes was just clamoring for attention—not an unreasonable hypothesis.
         Reinvestigating the case, however, the Manhattan District Attorney’s Office questioned
         Reyes and discovered that he could recount accurate yet previously unknown facts about
         the assault. 
      

      
      Reyes was able to explain, for example, why the jogger had no keys to her locked apartment
         when she was found. Reyes said he took her keys, as he did with his other victims,
         so he could break into her apartment. Failing to get her address, he tossed the keys
         into bushes nearby. 
      

      
      He also said he was able to sneak up on her because she was wearing headphones and
         listening to music. Having suffered traumatic head injuries, the jogger was amnesic
         for the entire episode, so in 1989 no one knew to ask about this. After Reyes, the
         DA interviewed her, and she confirmed that she used to listen to music through headphones
         when she ran. 
      

      
      Then there was the DNA, the evidence that clinched it: the semen samples originally
         recovered from Meili’s body, clothing, and socks—which had excluded the boys as donors—unequivocally
         belonged to Reyes. The only semen found on Meili was his.
      

      
       I agreed to appear as an analyst on ABC’s Prime Time, on one condition: I needed to see the entire case file, I told them, not just the
         videotaped confessions. Later that week, two large cartons arrived containing police
         reports, medical reports, trial testimony, and the like. Setting everything aside,
         I pored over the documents and played, rewound, and replayed the tapes over and over
         again. When I was done, I had no doubt. The five boys, now men, had not raped the
         jogger. That is pretty much what I said inside the ABC News studio, located, ironically,
         one block from the west side of Central Park.
      

      
       The story aired on the night of September 26, 2002. Legal correspondent Cynthia McFadden
         interviewed Reyes from prison. His account was compelling and of course buttressed
         by DNA. There was no reasonable way to reconcile his accurate description of events
         with the 1989 confessions. Yet to my surprise, the city’s newspapers were reluctant
         to reconceptualize what happened and embrace a wrongful conviction narrative of the
         original five defendants. Considering all the attention the crime got in 1989, the
         spotlight seemed awfully dim on this news flash. I wondered, What would the DA do?
         
      

      
       On November 1, I published an op-ed in the New York Times: “False Confessions and the Jogger Case.” In the allotted 1,059 words, and a fact-checking
         experience I won’t soon forget, I tried to explain how false confessions come about,
         how they look and sound, why we are so easily fooled into believing them, and how
         all of that is relevant to this case. 
      

      
        On December 5, three weeks ahead of Christmas, and over protests from the NYPD,
         Manhattan District Attorney Robert Morgenthau followed the evidence and joined in
         the motion to overturn the defendants’ convictions. In a fifty-nine-page motion that
         proved to be one of the most devastating deconstructions of a confession I had ever
         read from a DA’s office, ADA Nancy Ryan wrote, “Perhaps the most persuasive fact about
         the defendants’ confessions is that they exist at all.” Two weeks later, New York
         Supreme Court justice Charles J. Tejada vacated the convictions.
      

      
       Fast-forward five more years. I received an email from Sarah Burns. A new graduate
         of Yale, who majored in American studies, Burns first learned about this case while
         working on an undergraduate thesis on racism in media coverage. Now she was working
         on a book and had questions about the confessions. Could we meet? She lived in Brooklyn,
         and I had just accepted a position at the John Jay College of Criminal Justice in
         New York City, so we met in my office. It was clear right away that she had obtained
         information about the insides of the case that I did not know. I learned from her.
         What she could not fully grasp were the confessions.
      

      
       As our meeting wound down, I asked Sarah about her timetable for completing the project
         and whether she had a publisher. She let me know that she was also contemplating a
         PBS documentary based on the book. In a tone that I meant as supportive, so she would
         not be discouraged, but which may have come across as patronizing, I said something
         like, “It’s not easy to get a contract with PBS.” Then she let me know that she was
         not worried, that her father had something of an arrangement. Her father? That was
         the moment I hit my head in embarrassment and realized that her father was Ken Burns,
         the greatest-ever documentarian of American history.
      

      
      In 2011, Sarah’s book was published, titled The Central Park Five: A Chronicle of a City Wilding. One year later, an award-winning documentary based on the book was released, directed
         by Ken Burns, Sarah Burns, and her husband, David McMahon. I could tell from my own
         family and friends that the film changed the conversation about this case in a way
         that the exonerations ten years earlier had not. Shortly thereafter, the city settled
         with the five exonerees for $41 million.
      

      
         In 1989, Korey Wise (16), Antron McCray (15), Kevin Richardson (14), Raymond Santana
               (14), and, allegedly, Yusef Salaam (15) confessed to the infamous rape of the Central
               Park jogger. Mugshots released to the public.

         

      

      
         Thirty years later, post-exoneration, Wise, McCray, Richardson, Santana, Salaam, and
               I posed for this selfie at the Innocence Project’s 2019 gala. Photo courtesy of the author.

         

      

      I open with the Central Park jogger case because of its historic and symbolic significance.
         Here was a crime and investigation that captured the world’s attention. Not just one
         confession was taken, but five were alleged—four appeared on videotape for all of
         us to see. Race played a decided role, stoking archetypical fears of black- and brown-skinned
         teen gangs. Just about everyone accepted the storyline of their guilt. And why not?
         “This is my first rape, and it’s going to be last,” said defendant Korey Wise on camera.
         
      

      
       This story continues to be told. In 2019, Netflix released When They See Us, Ava DuVernay’s miniseries docudrama about this case. I have to say, the blending
         of fact and fiction that characterizes docudramas in general makes me uneasy. In some
         ways, and especially in light of my obsession to distinguish fact from fiction in
         any false-confession case, this was no exception.
      

      
      That said, this film has raised public awareness to yet a new level. I was lucky enough
         to attend the world premiere at the famed Apollo Theater in Harlem—the one neighborhood
         that never did believe the city’s accusations against the five boys. The night was
         electrifying; the five exonerees, whom I have come to know well over the years, and
         their families, were in attendance. 
      

      
       The Central Park five is a case of historic significance. But it was not a unique,
         fantastical, a one-time-only incident. It happens all the time. 
      

      
      Innocents Who Confess—A Composite Sketch

      
      Whenever I lecture in public, I open with a PowerPoint slide that I call my “wall
         of faces,” a glossy poster-sized copy of which hangs in my tenth-floor office. This
         wall presents a matrix of twenty-eight portrait photos that I update periodically.
         The pictures—and the stories they tell—are a varied lot. They are men and women of
         all races; children, teens, and fully formed adults; people from different ethnic
         backgrounds and countries all over the world. A quick glance would suggest that these
         individuals had little in common. Not so. Each and every one confessed to a theft,
         rape, murder, or other heinous crime they did not commit.
      

      
         Hanging in my office at the John Jay College of Criminal Justice in New York are the
               faces of innocent individuals, diverse in backgrounds, who confessed to a horrific
               crime they did not commit. Photo courtesy of Drew Gurion.

         

      

       Some of these individuals implicated not only themselves but also innocent friends
         and acquaintances. And if a single false confession isn’t inconceivable enough, there
         are a boatload of cases that featured multiple false confessions—as in the Central
         Park jogger case, noted earlier, and the Norfolk Four, the Englewood Four, the West
         Memphis Three, and the Beatrice Six, to name just a few others. 
      

      
       In some instances, serial false confessions to multiple crimes are taken from the
         same person—like Henry Lee Lucas, of Texas, who confessed to hundreds of murders in
         the 1980s, many of which were later discredited, and Sture Ragnar Bergwall, of Sweden,
         also known as Thomas Quick, who confessed to more than thirty murders committed in
         Sweden, Norway, Denmark, and Finland between 1964 and 1993. He was convicted for eight
         of these murders before being fully exonerated and released from prison.
      

      
      Taxonomy of False Confessions

      
      Forty years ago, within weeks of defending my PhD dissertation and getting married,
         I accepted a postdoctoral fellowship to study jury decision making with Larry Wrightsman
         at the University of Kansas. Almost immediately, I became curious and then intensely
         interested in confession evidence. After poring over the pages of legal history and
         searching for recent stories reported in books, newspapers, and TV documentaries,
         it was clear to me that police use interrogation tactics that are psychologically
         manipulative—enough to break innocent people down into confession.
      

      
      Two experiences in tandem sparked my interest and concern. First, I could not help
         but notice in our early data collection with mock juries that confession evidence
         all but guaranteed conviction. Understandably, people instinctually trust confessions
         as a matter of common sense. Second, through a law course on evidence that I was auditing,
         I came across a footnote in the assigned casebook that cited Fred Inbau and John Reid’s
         Criminal Interrogations and Confessions, a leading “how to” interrogation manual published in 1962. I borrowed it from the
         library and read all 214 pages. The social psychologist in me was horrified. I could
         not help but wonder what effects these tactics had on innocent people.
      

      
      There was no science at the time and no area of expertise per se, so I had not yet
         become involved in an actual case. But in 1908, Harvard psychology professor Hugo
         Münsterberg published a controversial and prescient book, On the Witness Stand: Essays in Psychology and Crime. In an unnumbered sixth chapter titled “Untrue Confessions,” he relayed a “sad story”
         about a young Chicago man named Richard Ivens, who was convicted of murder based solely
         on a confession to police. Münsterberg was troubled by the confession itself and how
         it was taken. Despite having alibis, Ivens was convicted in short order. Within the
         week, “he was hanged for a crime of which he was no more guilty than you or I.” 
      

      
      Münsterberg grasped the commonsense potency of confession evidence in court, noting
         that “it would be inconceivable that any man who was innocent should claim the infamy
         of guilt.” He also grasped that confessions were fallible. He speculated on why innocent
         people might confess, using words like hope, fear, promises, threats, suggestion, cunning calculations, passive yielding, shock, fatigue, melancholia, auto-hypnosis, dissociation, and self-destructive despair. Münsterberg’s insights lay dormant for more than half a century. But he was right.
      

      
      Looking backward, I found that the false-confession phenomenon occurs on a regular
         basis but with unknown frequency; that it can be found throughout history, as in the
         Salem witch trials of 1692; that it is universal, especially in some countries, wherever
         criminal justice records are kept; that innocent people confess not only in the world’s
         criminal justice systems but also in military, school, and work settings; and that
         all this seems to happen particularly to some types of people and under certain types
         of circumstances. 
      

      
      Comparing and contrasting known instances throughout history, we found that false
         confessions could be sorted neatly into three piles, each representing a different
         type of false confession. So in a book we edited in 1985, The Psychology of Evidence and Trial Procedure, Larry and I introduced a taxonomy that distinguished three types of false confessions:
         voluntary, compliant, and internalized. To this day, scholars and the courts abide
         by this distinction.
      

      
      A voluntary false confession is one in which people claim responsibility for crimes they did not commit without
         prompting or pressure from police. Baffling as this may seem, this type of false confession
         often occurs in high-profile cases. When Charles Lindbergh’s infant son was kidnapped
         in 1932, an estimated two hundred people volunteered confessions. When “Black Dahlia”
         actress Elizabeth Short was murdered in 1947, more than fifty people confessed. In
         2006, John Mark Karr confessed to the still-unsolved murder of young JonBenet Ramsey.
         
      

      
      No one has systematically studied these types of false confessions, in part because
         they are often easily disproved at the outset by the confessor’s ignorance and inability
         to furnish corroborating details about the crime. There are several reasons why innocent
         people might volunteer confessions. Some reasons are born of pathology—for example,
         to satisfy a compulsive need for attention or self-punishment; or in response to feelings
         of guilt or delusions. Other reasons seem rational—for example, the perception of
         tangible gain or the desire to protect a parent, child, or someone else. 
      

      
      By far the more common and problematic type of false confession is not spontaneous
         or self-initiated but, rather, induced by police. In these instances, an innocent
         suspect denies involvement when first questioned but is then transitioned from denial
         to admission through the process of interrogation. Two types of police-induced false
         confessions can be distinguished. 
      

      
      In compliant false confessions, the suspect capitulates to escape a stressful in-custody situation, avoid physical
         harm or legal punishment, or gain a promised or implied reward. Sometimes the incentives
         are pretty concrete, like being allowed to sleep, eat, make a phone call, go home,
         or, in the case of addicted substance abusers, feed a drug habit. This type of confession
         is an act of public capitulation by suspects who know full well they are innocent
         but are so desperate to gain the short-term benefits of confession that they lose
         sight of the substantial long-term costs. 
      

      
      This type of compliance was dramatically illustrated in the Salem witch trials, long
         before colonial Americans declared independence from England. In that year, 151 men,
         women, and children were accused of witchcraft. Sometimes blindfolded, shackled, stripped
         naked, prodded with pins, beaten, deprived of sleep, and publicly humiliated, 55 confessed.
         Twenty who did not confess were executed. 
      

      
      In Mississippi in 1934, three black tenant farmers were stripped, laid over chairs,
         and whipped with a buckled leather strap until they confessed to murder. 
      

      
      In the 1989 Central Park jogger case described earlier, five New York City teenagers
         were tricked into confessing after lengthy tactical interrogations, each claiming
         he expected to go home afterward. Innocent people, who know they are innocent, come
         to believe, under stress, that confession serves their self-interest.
      

      
      The third type of false confession, which we called internalized false confessions, are the hardest to understand. In these instances, innocent but psychologically vulnerable
         suspects not only agree to confess as an act of compliance but become confused, lose
         their grip on reality, and come to believe that they committed the crime in question.
         Remarkably, sometimes these beliefs are accompanied by false memories. I hesitate
         to use the word brainwashed to describe this process because of the historical baggage linked to the term. But
         you get the idea. 
      

      
      The first time I encountered something like this was in reading two books about eighteen-year-old
         Peter Reilly, who confessed in 1973 to killing his mother, brutally, in New Canaan,
         Connecticut. Reilly was a good kid. But the transition of his mental state over the
         course of interrogation, especially after police told him that he failed an infallible
         polygraph exam, was chilling. At one point, he conceded: “This test is giving me doubts
         right now.” Hours later, using the language of inference, not memory, he said, “Well,
         it really looks like I did it.” Still later, he confabulated a false memory: “I remember
         slashing once at my mother’s throat with a straight razor I used for model airplanes.”
         Reilly was convicted but then exonerated after spending more than a year in prison.
      

      
      For me, Reilly became the poster child for an internalized false confession. I have
         since seen the same process play out over and over again. The case of fourteen-year-old
         Michael Crowe, whose sister Stephanie was stabbed to death in the middle of the night
         while sleeping, illustrates the point. After being told that police had found blood,
         hair, and other evidence of his guilt, Crowe burst into tears: “I’m not sure how I
         did it. All I know is I did it.” Eventually, police convinced him that he had a split
         personality—that “bad Michael” acted out of jealous rage, while “good Michael” blocked
         the incident from consciousness. The charges against Crowe were later dropped when
         a drifter from the neighborhood was found with Stephanie’s blood on his clothing.
      

      
      Demography of False Confessions

      
      Diverse as it is in appearance, my wall of faces poignantly illustrates that false
         confessions can happen to anyone. But this should not be interpreted to mean that
         all segments of the population are targeted equally or are similarly vulnerable. Nothing
         could be further from the truth.
      

      
      Juvenile Injustice

      
      To start with, youth is a substantial risk factor. Statistics show that well over
         90 percent of juveniles whom police seek to question waive their Miranda rights to
         silence and a lawyer. This is not surprising. Children and adolescents are compliant,
         especially to adult figures of authority; and they are naïve about the legal system.
         In fact, the presence of a parent, guardian, or other “interested adult”—which many
         states require to protect young suspects—does not lower this waiver rate because adults
         so often urge their sons and daughters to cooperate.
      

      
      It’s not just about Miranda. No matter how you slice the data, once juveniles waive
         their rights and enter the hall of mirrors of a police interrogation, they are more
         malleable than adults. When the National Registry of Exonerations examined nearly
         nine hundred wrongful convictions from 1989 to 2012, they found that 42 percent of
         all juvenile defendants in the sample had falsely confessed, a far higher percentage
         than adults. In the archives of the Innocence Project, roughly half of all false confessors
         later exonerated by DNA were twenty-one years old or younger at the time; roughly
         one-third were eighteen and younger. 
      

      
      These statistics are supported by years of research, in the laboratory and in the
         field, showing that juveniles are more impulsive than adults, more malleable, more
         vulnerable to manipulation, and at greater risk in an interrogation. 
      

      
      In the context of developmental sciences, this vulnerability is not surprising. In
         classic psychology experiments originating in the 1970s, Walter Mischel introduced
         the “marshmallow” test. In these studies, a preschool child is brought into a room
         and seated at a table in front of a marshmallow or a pretzel. The experimenter tells
         the child that he has to leave for a while and presents this choice: “You can have
         this treat whenever you want, but if you wait until I return, you’ll get two of them,
         not just one.” Off into an adjacent room, the experimenter, stopwatch in hand, observes
         what happens through a one-way mirror.
      

      
      In this predicament, some kids devour the solo treat right away; some wait the full
         fifteen minutes for the experimenter to return; most hold out for partial amounts
         of time before yielding to temptation. This may sound like a merely cute experiment
         (if you google the marshmallow test, you’ll see entertaining footage of kids shutting
         their eyes and sitting on their hands to restrain themselves). But follow-up longitudinal
         studies have shown that kids who delayed gratification as preschoolers, compared to
         those who yielded, later performed better on other tests of self-control. They also
         went on to become more educated and successful adults. 
      

      
      What makes all this relevant is that while older children and adolescents have more
         self-control than preschoolers, they are not adults. In lab experiments involving
         hypothetical rewards, they are quicker to take a fixed sum of money now rather than
         wait for a greater amount in the near future. While individuals differ in this tendency
         to discount delayed outcomes, teenagers on average are more impulsive, focused more
         on here-and-now rewards and punishments than later consequences.
      

      
      Neurological research reinforces the point that adolescence is a period in which the
         frontal lobes are not fully formed, creating an “immaturity of judgment” in decision
         making. It’s why, twenty years ago, the National Institute of Mental Health referred
         to the teenage brain as “a work in progress.” To the juvenile suspect too distracted
         to focus on long-term consequences, confession can serve as an expedient way out of
         a stressful situation. 
      

      
      I’ll have lots more to say about children and false confessions later in this chapter
         and throughout the book. But let me be blunt about why a suspect’s age is such an
         important demographic variable. The Central Park jogger exonerees were fourteen to
         sixteen years old when they were induced into confession. Peter Reilly was eighteen,
         Michael Crowe and Adam Gray were fourteen, Tyler Edmonds was thirteen, and Anthony
         Harris was twelve. All these cases were disturbing for the manner in which these children
         were questioned.
      

      
      But it was a 1998 case that blew me away when it broke. Eleven-year-old Ryan Harris
         was sexually molested, beaten, and suffocated to death while riding her bicycle on
         the South Side of Chicago. Her body was found in an empty lot. Days later, two boys
         confessed to homicide detectives, independently, we were told, and with consistent
         details, before their captors took them by the hand and fed them McDonald’s hamburgers.
         
      

      
      The boys’ appearance in court drew gasps from onlookers stunned by their smallness.
         They were barely visible from behind the defendants’ table; their feet did not reach
         the floor as they sat. They were seven and eight years old. One month later, lab tests
         revealed traces of semen on the girl’s clothing. Of course, these prepubescent boys
         were not capable of producing semen, so the charges were dropped. Shortly thereafter,
         the perpetrator was identified. He was a serial sex offender.
      

      
      Vulnerable Adults

      
      Although children are at risk merely by virtue of their youth and inexperience, certain
         adults are vulnerable because of cognitive limitations and mental health problems.
         As with juveniles, individuals with low IQ scores are overrepresented in the population
         of false confessors. Hence, in Atkins v. Virginia (2002), the U.S. Supreme Court explicitly cited the risk of false confession as a
         rationale for the decision to exclude this group categorically from capital punishment.
         
      

      
      This risk was evident in the case of Earl Washington of Culpeper, Virginia. Reported
         to have a tested IQ of under seventy, which defines mental retardation, and interrogated
         for two days, Washington confessed to five different crimes, including rape and murder.
         Although parts of his confession were factually incorrect and he could not come up
         with some pretty basic details, Washington—who was highly suggestive and deferent
         to figures of authority—was convicted and incarcerated for eighteen years before being
         exonerated. 
      

      
      The diminished capacities that accompany a low IQ are substantial. Research shows
         that cognitively limited adults cannot adequately comprehend Miranda warnings, described
         by some in this context as “words without meaning.” They are also highly suggestible.
         This vulnerability is easy to document objectively in the lab or clinic.
      

      
      Individuals with mental health problems are also at increased risk during an interrogation.
         Psychological disorders are often accompanied by faulty reality monitoring, distorted
         perceptions, impaired judgment, anxiety, mood disturbance, poor self-control, and
         feelings of guilt. Clearly, for example, someone with severe anxiety will have a limited
         tolerance for stress as it intensifies over the course of an interrogation. Others
         may crack because they are substance abusers in need of a fix, or because they suffer
         from a delusional disorder, which makes it difficult to hold their grip on reality
         when confronted by a barrage of accusations. Again, the problem of suggestibility
         rears its ugly head in the context of an interrogation.
      

      
      At about the same time that I was drawn into the social psychology of police interrogations,
         Gisli Gudjonsson, now professor emeritus at the Institute of Psychiatry of King’s
         College London, had become interested in clinical and dispositional influences on
         false confessions. Born and raised in Iceland, Gisli started out as a police officer,
         then detective, in the capital city, Reykjavik. After a couple of years, and unlike
         his twin brother, who became a career officer, he went on to get his PhD in clinical
         psychology. 
      

      
      Gisli talks about the time he unwittingly took a false confession in Iceland without
         intense pressure or deception. What he did not realize at the time was that the suspect
         he was questioning had a history of alcohol-induced memory blackouts. Once confronted
         with an accusation, this suspect was quick to accept the belief that he must have
         committed the crime. As it later turned out, no crime had been committed.
      

      
      In 1984, newly trained for clinical assessment and diagnosis, Gudjonsson developed
         what is known as the Gudjonsson Suggestibility Scale (GSS). To administer the test,
         he would read the subject a short story and later ask that subject to recall as much
         of it as possible. Next he would ask twenty questions, fifteen of which are suggestive
         of facts not presented in the story, and measure how often the subject “yields” in
         response to these questions. He would then give negative feedback in a “forceful manner,”
         telling the subject there are errors in their account of the story and they must answer
         the questions a second time. At that point, he would record the number of times the
         subject “shifts” to new answers in response to this feedback. 
      

      
      The GSS shows that individuals differ in their dispositional levels of suggestibility,
         which means that some suspects are more vulnerable than others. Today, the GSS is
         used to examine defendants who had confessed and then recanted their confessions.
         More on this later.
      

      
      Racial Bias

      
      A third demographic variable to watch for is race—but for a different reason. According
         to the National Registry of Exonerations, nearly half of the more than 2,700 individuals
         whose wrongful convictions were overturned since 1989 were African Americans. The
         Innocence Project, which is involved in only DNA-based exonerations, reports that
         a shocking 60 percent of all their exonerees are black—regardless of whether they
         had confessed. 
      

      
      It is clear that race is a potent risk factor. But it’s not because African Americans
         are more vulnerable once they appear in the interrogation room. The problem is bigger
         than that: Innocent African Americans are more likely to arouse suspicion in the first
         place because of their skin color and more likely, therefore, to find themselves in
         the crosshairs of a police investigation. 
      

      
      Time and again, statistical analyses of archival data and field studies have shown
         that minorities, particularly African Americans and Hispanics, are subjected to stops
         and searches by police at rates disproportionate to their number in the population
         and rate of offending. Racial profiling in the United States is widespread. On occasion,
         overt racism may play a role. More often than not, however, the problem is unconscious
         and inadvertent, a result of what social psychologists have called “implicit bias.”
         
      

      
      Demonstrations of implicit bias can be traced way back. In 1947, Gordon Allport and
         Leo Postman showed people a cartoon sketch of a train filled with passengers—including
         a dark-skinned black man dressed in a suit and a white man brandishing a razor. In
         a task modeled after the “telephone” game, one subject viewed the picture, then described
         it to a second subject, who had not seen it. The second subject described it to a
         third, and so on, through six rounds. In more than half of the chains of communication,
         the final subject misreported that it was the black man holding the razor.
      

      
      Over the years, thousands of controlled experiments have revealed the subtle and not-so-subtle
         effects of implicit racism on judgments by schoolchildren, workers, patients, athletes,
         and others—enough to fill volumes. Fast-forward into the twenty-first century, and
         one finds psychology journals filled with more focused, more sophisticated studies
         relevant to criminal justice. Much of this research is described in Biased: Uncovering the Hidden Prejudice That Shapes What We See, Think, and Do, a book published in 2019 by Stanford University social psychologist Jennifer Eberhardt.
         
      

      
      In one set of studies, Eberhardt and her colleagues used a “dot-probe” method of planting
         subliminal images into a visual array. She asked subjects, mostly white, to stare
         at a dot in the center of a computer screen while images of a black male face or white
         male face, or no images at all, flashed quickly off to the side for a fraction of
         a second. Then she showed a blurry image that gradually came into sharper focus over
         the course of forty-one frames. The subjects (who included both police officers and
         students) were instructed to press a key as soon as they recognized the object, and
         state what it was. 
      

      
      Some of the pictured objects that came into gradual view were crime related, like
         a gun or a knife; other were neutral, like a camera or a book. Consistent with stereotyping
         research in other settings, subjects who were “primed” with a subliminal black face
         were quicker to recognize the weapon than those who had seen a white face. Subconsciously,
         seeing a black face facilitated recognition of the threatening image, even though
         subjects were not aware of the subliminal faces that had flashed on the screen. The
         pattern of results appeared even among subjects who scored low on overt verbal measures
         of racial prejudice. The same pattern was then later found in a study of police officers.
         The mental association is automatic.
      

      
      Nudging even closer to criminal justice relevance, Eberhardt worked with a Bay Area
         police department, analyzing twenty-eight thousand traffic stops for one year, using
         the forms that police fill out when they pull motorists over. As it turned out, 60
         percent of the stops involved black motorists, even though they constituted only 28
         percent of the city’s population. Police were also more likely to search or handcuff
         black motorists. 
      

      
      The tone of these traffic stops also differed as a function of race. For hundreds
         of encounters spanning about a month, Team Eberhardt collected, transcribed, and analyzed
         body camera footage using a combination of human coders and machine learning algorithms.
         What they heard: police routinely used less respectful language when speaking to black
         motorists. No one uttered racial slurs and insults. But white motorists were more
         likely to hear “I’m sorry to have to pull you over,” while black motorists were more
         likely to hear “All right, my man. Just keep your hands on the steering wheel real
         quick.”
      

      
      The race problem is not limited to our perceptions of adults. In a series of experiments
         published in 2014 and conducted in both laboratory and field settings, Philip Atiba
         Goff and is colleagues compared adult perceptions of black and white male children.
         Consistently, they found that people judged black boys to be older than they were
         and less childlike than their same-aged white peers. The implications are clear: in
         matters of criminal justice, black boys may not be afforded the “essence of innocence”
         that otherwise protects children. The consequences can be devastating.
      

      
      Hitting the target of the problem, the starkest demonstrations of racial disparity
         come from shooter-bias experiments by Joshua Correll and others. In these studies,
         subjects are introduced to a video game in which they have to decide whether to “shoot”
         a male target who appears on the screen. Some of the targets were white, others were
         black. Some held guns, others held a cell phone, wallet, or another harmless object.
         If the target held a gun, the subject was instructed to shoot as quickly as possible—or
         be shot. If he held a harmless object, subjects were supposed to hit the “don’t shoot”
         key as quickly as possible. 
      

      
      Consistently in these experiments, subjects are quicker to shoot the black target
         holding a gun and slower to “not shoot” the black target holding a harmless object.
         What’s worse, subjects are more likely to mistakenly shoot an unarmed target if he
         was black than white. It’s not too far a stretch to wonder if police are similarly
         prone to identify African Americans as suspects for interrogation, setting into motion
         the racial disparities that characterize wrongful convictions.
      

      
      Frequency of False Confessions

      
      In my initial explorations into how police get people to confess and how juries react
         to that evidence, everyone I spoke to said that while the idea of false confessions
         is interesting, if not outright fascinating, psychologically, it happens too infrequently
         to matter. “Once in a blue moon” is a phrase I heard more than once. Hence, some variant
         of an epidemiological question greets confession experts whenever we appear in court:
         “How many false confessions are there in the U.S.?” or “What percentage of all confessions
         are false?”
      

      
      After reading the interrogation bible back in 1978, which laid bare the kinds of trickery
         and deceit that police are permitted to use, and with all of my training on the psychology
         of social influence, I just knew that the assumption of a near-zero baseline could
         not be true. I am now in possession of hundreds of heart-wrenching letters from prison
         to prove it.
      

      
      The stacks of letters from prison were no joke. For me, the worst part was that at
         one point I started to receive so many letters that I could no longer open much less
         read them. Recently, having moved from Williams College to my position at John Jay,
         I took a day to clear all the files, books, tapes, disks, and whatnot out of my Williams
         office. In poring through an old box of letters, I came across an envelope with the
         name David McCallum in the return address, then a second envelope. That name felt
         awfully familiar, so I went to Google and discovered that McCallum was a fellow Brooklynite
         who was picked up at 16 years old, along with William Stuckey. They were both coerced
         into confessing to a murder, which they recanted. As it typical, both young men were
         convicted at trial. Stuckey died in prison; McCallum continued to fight, hence the
         letters.
      

      
      In 2011, McCallum’s attorney, Oscar Michelin, reinvestigated the case and came across
         DNA and other exculpatory evidence. In 2014, after 29 years, the Kinds County Supreme
         Court vacated the convictions of McCallum and Stuckey. McCallum was immediately released,
         and I had read about it in the newspapers, which is why I recognized his name. Shortly
         thereafter, I appeared on a panel at John Jay College in which McCallum and Michelin
         were presenters. It’s the first time we had ever met; I greeted him with a profuse
         apology.
      

      
      False confession is not a medieval, extinct, or once-in-a-blue-moon phenomenon. Innocent
         people can be induced to incriminate themselves even if they are not young, weak,
         or feeble-minded. It can happen to anyone. It can happen to you. I could populate
         a book with countless true stories of false confessions. But it’s important to address
         the elephant-in-the-room question: How often do innocent people confess to bad things
         they didn’t do?
      

      
      Spoiler alert: It’s not possible to pin a number on this problem the way an epidemiologist
         might calculate the prevalence rate of a particular disease in a specific population at a given point in time. No one
         knows how often innocents confess to police, only to have the charges dropped after
         the true perpetrator is identified. Nor does anyone know how many innocent confessors
         remain in prison because appeals courts do not take their claims seriously, sometimes
         even after DNA contradicts the confession. Nor does anyone know how often innocent
         people go on to accept a guilty plea precisely because they confessed, leading prosecutors to threaten the most serious possible charges
         and their own lawyers to fear conviction if they dared to go to trial. Once defendants
         plead guilty, in many states, they waive their right to appeal. Seldom are these cases
         ever scrutinized again. 
      

      
      But what we do know is that false confession is not a new or isolated phenomenon.
         The earliest explorations into wrongful convictions demonstrated a number of such
         instances. In a groundbreaking 1932 book titled Convicting the Innocent, Yale law professor Edwin Borchard presented a collection of sixty-five U.S. cases
         dating back to the nineteenth century, involving individuals who were convicted and
         later found innocent. What he did not see coming was that some of these individuals
         had actually confessed. 
      

      
      In the decades that followed, similar efforts exposed more cases. By 1987, Hugo Bedau
         and Michael Radelet published in the Stanford Law Review a compilation of 417 cases involving murder and other potentially capital crimes.
         By their analysis, forty-nine of these cases contained coerced and/or false confessions.
         That still doesn’t answer the prevalence question. 
      

      
      In Kansas v. Marsh (2006), Justice Antonin Scalia estimated that criminal convictions in the United
         States have a total error rate of only .027 percent—or, as he put it, “a success rate
         of 99.973 percent.” I don’t know what is more absurd, the “score” he produced or the
         methodology he used to calculate it. Scalia derived his so-called error rate by taking
         the number of exonerations that we know about, most derived from murders and sexual
         assaults, and dividing that number by the total of all felony convictions, from drug
         possessions and auto thefts to tax fraud. Of course, this approach also presumes that
         all wrongful convictions are known to us, that what we see is not merely the tip but
         the whole iceberg.
      

      
      The DNA Revolution

      
      Then came deoxyribonucleic acid, otherwise known as DNA. Present in bodily fluids
         such as blood, saliva, sweat, urine, and semen, and in bone, skins cells, and hair
         follicles, DNA contains genetic information that is unique to each and every individual.
         Since no two people have the same genetic structure, except for identical twins, DNA
         found at a crime scene can be matched to the perpetrator, often with astronomical
         levels of accuracy. These molecules can be left on hard surfaces, clothing, bedding,
         fingernail scrapings, tools, weapons, glasses, cigarettes, toothbrushes; well, you
         get the idea. 
      

      
      In 1985, British scientist Alec Jeffreys developed DNA testing. One year later, this
         type of evidence was used for the first time to solve a homicide in England and then
         to link that same defendant to other unsolved rapes and murders. One year after that,
         a Florida man was convicted of rape through DNA in the first use of this technology
         in the United States. Shortly thereafter, federal, state, and city police departments
         started to obtain samples and assemble databases. The Combined DNA Index System (CODIS)
         is the U.S. national DNA database, created and maintained by the FBI. 
      

      
      Enter the Innocence Project. In 1992, in a historic milestone inspired by science,
         New York–based lawyers and law professors Barry Scheck and Peter Neufeld founded a
         small nonprofit legal clinic they called the Innocence Project (IP). If DNA can be
         used to identify the perpetrator, they figured, it can also be used to exclude an
         innocent suspect. Merging science and law in a novel way, their mission was to use
         this emerging DNA technology to examine prisoners’ postconviction claims of innocence
         in crimes that contained testable biological evidence. And so it started, housed at
         the Cardozo School of Law, in the Flatiron district of Manhattan, and staffed by law
         students reading letters from prisoners pleading their innocence and begging for help.
      

      
         Barry Scheck and Peter Neufeld, who in 1992 founded the Innocence Project, initially
               housed at Cardozo School of Law in New York City. The Innocence Network now consists
               of sixty-seven organizations all over the world. Photo courtesy of the Innocence Project.
            

         

      

      As I now write, 375 people in the United States alone have been exonerated by DNA,
         including several who had served time on death row. The IP population is a “tight”
         group of exonerees—there is no serious dispute as to the actual innocence of these individuals. All the convictions were for murder and/or sexual assault,
         the up-close-and-physical crimes that leave DNA behind. 
      

      
      When Scheck and Neufeld reported on their first few DNA exonerations, they had the
         foresight to “autopsy” the case files to determine what caused these wrongful convictions.
         What they discovered was a predominance of mistaken eyewitness identifications, false
         confessions, informants who lied, and misapplications of forensic science. These factors
         were noted, archived, and posted on their web site. To everyone’s astonishment, false
         confessions contributed to 29 percent of these cases. What’s more, that number increases
         to over 60 percent in the IP’s subset of homicide cases. 
      

      
      Let me stop here and elaborate on three points about these numbers. First, every DNA
         exoneration represents a mere fraction of the total of wrongful convictions. Most
         crimes do not leave behind testable traces of DNA; in those that do, often the samples
         are contaminated, destroyed, lost, tossed, or otherwise not accessible. Also, the
         vast majority of crimes are resolved by guilty pleas that steepen the uphill battle
         to get scrutinized on appeal. The point is, those individuals who are publicly exonerated
         by DNA represent the lucky tip of an iceberg the size of which is not known. 
      

      
      Second, I can attest to the fact that no one saw the false confessions numbers coming.
         I’d been studying and writing about false confessions for a decade when IP was founded.
         Larry Wrightsman and I had identified the three types of false confessions; I had
         scrutinized and begun to examine in the lab the components of a psychological interrogation.
         Yet the typical response from lawyers and psychologists was to concede that while
         the underlying psychology may be profound, innocent people just don’t confess—and
         if they do, it’s seldom. 
      

      
      The third point is, why would the incidence of false confessions more than double
         in homicide investigations? One can imagine an innocent person breaking under pressure
         to confess to petty theft or vandalism or some other minor crime. But murder? One
         would expect that innocent suspects would be more resistant, not less, to confessing
         to these most serious, often heinous, and consequential of all offenses. 
      

      
      This pattern seems backward until one realizes that homicide detectives are the all-stars
         of every police department. They gain fame and reputation, and are promoted, through
         their ability to close cases by confession; they are the chosen ones singled out for
         special training. This is mere speculation on my part, but it seems to me that homicide
         cases prompt interrogations of a whole different breed of trickery and deceit from
         all others. Hence, false confessions. 
      

      
      Back to the Innocence Project. What started in 1992, housed at a local law school,
         has since blossomed into the Innocence Network, consisting of nearly seventy independent
         legal organizations throughout the world. It has freed hundreds of innocent people
         from prison, altered public perceptions, galvanized scientists and legal scholars,
         and inspired reforms aimed at preventing future miscarriages of justice. This network
         has offices in cities and universities throughout the United States as well as in
         Argentina, Australia, Canada, Ireland, Israel, Italy, Japan, the Netherlands, New
         Zealand, Taiwan, and the United Kingdom.
      

      
      In 1999, law professor Steven Drizin helped launch the Center for Wrongful Convictions
         (CWC) at Northwestern University School of Law. Ten years later, he went on to cofound
         the Center on the Wrongful Convictions of Youth, a nonprofit legal clinic dedicated
         to helping juveniles, codirected by Laura Nirider. Then in 2012, the CWC, along with
         University of Michigan law professor Samuel Gross and Chicago-based journalist Rob
         Warden, launched the National Registry of Exonerations—a database that archives detailed
         information about known exonerations in the United States since 1989. The registry
         is now housed at the University of California at Irvine.
      

      
      Whereas the Innocence Project works directly on post-conviction claims that can be
         resolved by DNA, the registry archives a broader and more diverse sample of crimes
         and exonerations resolvable by all forms of new evidence. Sometimes the perpetrator
         is found as part of another investigation. Sometimes it turns out that the alleged
         crime was never committed. In the first documented wrongful conviction in the United
         States, for example, Vermont brothers Jesse and Stephen Boorn in 1819 confessed under
         pressure to killing Russell Colvin, their sister’s vanished husband. Both were convicted,
         incarcerated, and sentenced to death—until the “victim” turned up alive in New Jersey.
      

      
      As I write this sentence, the registry lists 2,809 wrongful convictions since 1989,
         resulting in more than 25,000 years lost to prison. Funded by charitable contributions,
         the registry keeps a running tally of wrongful convictions as they are reported. They
         also collect extensive details about each case from court documents and other sources,
         keeping track of the type of crime; year and geographical location; the age, gender,
         and race of defendants; and the factors that contributed to the wrongful conviction—including
         various forms of police and prosecutorial misconduct. 
      

      
      In its growing database—a treasure trove of heart-wrenching horror stories for scholars,
         the news media, and the lay public—NRE reports that 13 percent of individuals wrongfully
         convicted had been induced to confess (many others were convicted because of someone
         else’s false confession). As in the IP sample, the false confession rate is more than double
         that percentage in homicide cases. It is not possible to extrapolate from all the
         numbers a statistical prevalence rate. Sadly, the NRE concluded in a 2017 report that
         “exonerations used to be unusual; now they are commonplace.” And yet these known cases
         only scratch the surface.
      

      
      Take the false confession problem as an example. The instances that are known do not
         include false confessors not prosecuted because their innocence was established; those
         who pled guilty to lesser offenses for a reduced sentence, thereby preempting critical
         scrutiny of their cases; or those innocent felons who remain in prison or whose records
         remain tarnished. 
      

      
      Most notably, perhaps, these instances do not include the countless false confessions
         taken in military settings, where prisoners of war, hostages, and other uniformed
         detainees have been coerced into obedience, or brainwashed into confessing, sometimes
         on camera for propaganda purposes, to war crimes that neither they nor other members
         of their platoon had committed. I’ve also had several conversations with U.S. Army
         defense lawyers, on bases all over the world, whose clients faced a court martial
         after confessing to a crime to a CID (Criminal Investigation Department) officer.
         Many of these defendants were young recruits who felt powerless to resist.
      

      
      These instances also exclude unknown numbers of people who falsely confess to stealing
         money or merchandise in the workplace—ironically, in their minds, to save their job.
         Increasingly, in recent years, retailers have sought to recover losses from theft
         through internal investigations. Often that involves interrogating employees whom
         they suspect by deploying the same methods police are trained to use. I worked on
         one of these cases and was troubled by what I learned. I have no idea how common false
         confessions are in this environment. More on that later.
      

      
      Chapter 2

      “Off-the-Books” False Confessions

      
         
         
      

      
      “Once in a blue moon,” they kept saying. It’s not easy in life to know what you don’t
         know. When it comes to the unthinkable, however, I have learned that false confessions
         are everywhere. 
      

      
      To illustrate the point that the official archives of false confessions don’t begin
         to fully expose the problem, consider three nonconventional “off-the-books” cases
         from three completely different domains: the criminal justice system, the workplace,
         and schools. None of these cases has a home at the Innocence Project; none are archived
         with the National Registry of Exonerations; not one of these false confessors gets
         counted in the official tallies. And I’ll describe others just like them throughout
         this book. 
      

      
      The Killing of Kitty Genovese:
The Invisible Gorilla
      

      
      While many false confessions capture the spotlight of our attention, others remain
         hidden from public view (I worked on a case once in which the perpetrator was identified
         after police had taken a confession; the innocent confessor was then released and
         compensated in an agreement that contained a confidentiality provision). Yet history
         points to story after story after story. And for every one that is exposed for all
         to see, there are many others that remain unresolved and invisible to us all. 
      

      
      Utter the name Catherine “Kitty” Genovese, and people around you will know that she
         was the twenty-eight-year-old Queens woman who was stabbed to death on March 13, 1964,
         in a late-night attack. According to reports, she screamed for help but none of her
         neighbors came to her rescue; no one called the police until it was too late. In New
         York, this singular event inspired what became a new centralized emergency phone number,
         the precursor to 911.
      

      
      In a front-page article in the New York Times, Martin Gansberg reported on March 27 that “for more than half an hour, thirty-eight
         respectable, law-abiding citizens in Queens watched a killer stalk and stab a woman
         in three separate attacks in Kew Gardens.” Several months later, Abraham Rosenthal
         published the book Thirty-Eight Witnesses: The Kitty Genovese Case. All that remained was for someone to explain why so many of Kitty’s neighbors failed
         to respond, not wanting to get involved, as if apathetic or, worse, callous. Within
         two weeks, this was the focal story that formed: On a cold, dark night, some number
         of neighbors in this middle-class urban community heard her screams and cries for
         help; many peered out their windows to the street below. But no one—not one person—called
         the police until she lay dead in a pool of blood. 
      

      
      For social psychologists, this event inspired the study of bystander intervention.
         Following a series of ingenious experiments described in
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         Sixteen-year-old Brendan Dassey, “costar” of Netflix’s Making a Murderer, was interrogated for a total of forty-eight hours, culminating in a confession.
               In this frame, he was told for the first time that he was under arrest. Based solely
               on his confession, Dassey was convicted. Permission to use video frame of interrogation granted by Dassey’s attorney, Laura
                  Nirider.
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