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“Forsaken Oath...is informed, thrilling action in and out of the courtroom, and few can portray it better than V.S. Kemanis. Highly recommended.” — San Francisco Review of Books

“By far the best of the e-book originals under consideration is V.S. Kemanis’ Homicide Chart... Besides being a well-written novel with interesting characters and strong narrative impetus, it is a law buff’s delight, with intelligent discussions of unusual legal situations and excellent courtroom combat. Kemanis is an excellent writer...” — Jon L. Breen, Mystery Scene Magazine

“Riveting reading... V.S. Kemanis’s compelling legal thriller Deep Zero distinguishes itself with its powerful blend of vivid writing, legal expertise and insight, and finely and compassionately drawn characters.” — Foreword Reviews

Thursday’s List is an “engaging and thought-provoking account of financial crimes, money laundering and the workings of a drug cartel... A stunning portrayal of the deep bonds of friendship and the complexities that are encountered when that friendship is threatened... Well written, with a plot that is complex and presented in a way that will keep you captivated...” — The Kindle Book Review

“Kemanis writes in a precise prose that elucidates the stakes of the cases while delving into the interior lives of her characters... [Seven Shadows is] a finely crafted legal thriller with fully realized characters.” — Kirkus Reviews

Homicide Chart is “a page-turner, expertly written and well crafted, deftly plotted with characters that portray real, human emotions... Kemanis is a writer of high caliber worth noting, and this is a novel well worth reading.” — The U.S. Review of Books

Forsaken Oath “really shines. A powerful book...” — Mystery Sequels

“Kemanis writes in a style that adeptly dramatizes legal arguments while also finding moments of stark lyricism... [Deep Zero] is a well-drawn legal thriller.” — Kirkus Reviews

In Homicide Chart, “Kemanis meters out the suspense in compelling fashion... A well-paced, polished, and highly enjoyable read... Highly recommended.” — Carmen Amato, author of 43 Missing

Forsaken Oath is “clever, immersive... Kemanis, a talented weaver of scene and exposition, keeps the reader engaged with each new twist and bit of evidence. There is a lived-in feel to Bureau 90 that sets this work apart from lesser legal thrillers...” — Kirkus Reviews

In Deep Zero, Kemanis “vividly portrays the difficulties of balancing the intricacies of the practice of law with the intimacies of the practice of parenthood. Her principal players seem particularly real... This is a confident author as at home with courtrooms, legal briefs, and summary judgments as she is with bedrooms, term papers, and adolescent anxiety.” — The U.S. Review of Books

In Thursday’s List, “Kemanis draws on her experience as a prosecutor at the county and state levels and brings her personal knowledge of the investigation process into the story. Her overall attention to detail makes the work a true page-turner.” — Kirkus Reviews

“In Homicide Chart, V.S. Kemanis weaves three separate plot lines into a compelling tale. Her characters are well defined, very authentic, painted with a deft hand. This is Ms. Kemanis’ real talent. She makes us care for the characters.” — Online Book Club

“In Deep Zero...we return to the complex world of District Attorney Dana Hargrove, who, once again, in her line of work, is dealing with several unusual cases... There are no quiet moments, the plot is extremely suspenseful, and drama abounds as well... I was literally on the edge of my seat...” — Mystery Sequels

“Forsaken Oath is a terrific legal thriller, written by a prosecutor who knows her way around the legal trenches. Kemanis’s expertise brings wonderful authenticity to a twisting plot.” — Allison Leotta, author of The Last Good Girl

In Seven Shadows, “tension mounts and leads to a climactic confrontation that is surprisingly different from what one might expect. Kemanis has created an engaging plot on which to build her narrative—one chock full of technical legal expertise. Yet it is the emotional tributaries that flow from that plot that give this story a greater sense of literary weight. By honestly exploring the intimate feelings of her characters, she lifts this tale to a level above the average mystery. Recommended.” — The U.S. Review of Books

SEVEN SHADOWS

a Dana Hargrove legal mystery
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“Only curiosity about the fate of others, the ability to put ourselves in their shoes, and the will to enter their world through the magic of imagination, creates this shock of recognition. Without empathy there can be no genuine dialogue...”

—Azar Nafisi
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Friday, May 1, 2015

A BEAUTIFUL DAY for a guilty verdict.

Warm, but not too. Even better, no wind to ruffle clothing or hair.

Early this morning, News 7 reporter Tanya Jordash aggressively staked her claim to the prime spot in front of that art deco ziggurat, the monstrous Manhattan Criminal Court building. Hours of waiting, and now, her crew carves a pocket-sized stage of light for her. Tanya shines in chiseled perfection between the two gray obelisks at the south entrance—the pillars of justice. Scattered around her, reporters and crews from competing news services settle for the outskirts.

She takes a final look at her notes. In the studio, “Special Report” scrolls across the bottom of the screen. Tanya lifts her head to the camera lens. Cue.

“We’re live here at the criminal courthouse, where Suzette Spinnaker is on trial for the murder of her boyfriend and business partner, Connor Davidson. Just minutes ago, the jury came in with a verdict—and it isn’t what the legal experts predicted.”

Tanya’s articulate painted mouth is alive with practiced inflection, milking the suspense for all it’s worth. Behind the camera crew, a throng of onlookers ogles her. She feeds on their energy but otherwise ignores them. For now.

“This day marks the beginning of the end for Suzy in her dramatic downfall, from millennial millionaire to convicted killer. The jury has approved her final deal: Suzy will be trading in her gems and designer duds for an orange jumpsuit.”

Tanya doesn’t need to remind her audience of the backstory. The public is already swimming in Suzy’s morass, emblazoned on every screen for months now. Suzette Anne Spinnaker, a child of privilege, reared in an upper-crust suburb by a two-percent family. Near genius, golden voiced, sparkling, gorgeous. Envied. Homecoming queen and valedictorian of Scarsdale High School in 2004, graduate of MIT in 2008. Sophomore year of college, she met Connor Davidson. Together, they developed a tech startup, affectionately named Video Junkie. Fun and user-friendly, their software supported easy uploading of video clips from digital cameras to personal computers or websites, with SEO maximization. They successfully marketed their product to students on campuses nationwide.

Connor was the first to be done with it. Too much work. MIT was tough, and their pet project even tougher. At the ripe age of twenty-two, he was ready to graduate from MIT and retire at the same time. He convinced Suzy they should cash in and lead the high life.

The impatience of youth, even for geniuses, is a sure catalyst for sabotage.

They sold Video Junkie to a company called Viral Images for ten million and believed they had it made for life. It was 2008, in the infancy of the smartphone, people still using video cameras, the video explosion on social media yet to come. If Suzy and Connor glimpsed the slender orange glow on the horizon, they failed to imagine the nuclear brilliance behind the curve of the earth.

What did it matter? Nothing, at first. They were too busy spending their money. Not bothering to get married, they set up house together—or rather, houses. They hosted all-night parties with celebrities in their Upper East Side townhome. Spent summer months at their beach estate in the Hamptons. Enjoyed shopping sprees on Madison Avenue. Went skiing in Vail, strolled the Champs-Élysées, and yachted in the Caribbean.

So much to do, no time to notice the silently rolling snowball.

Expanding on their baby, Viral Images was stealthily growing into a billion-dollar business. Within a few years, everyone was making home videos on their cell phones. Cute cats and dogs, garage bands, dancers, vocalists, child prodigies, artists, chefs, athletes, kamikaze stunts. Inspirational stories: acts of heroism, miracle remissions from cancer, new gizmos to conquer physical disabilities. People were thirsty for Internet exposure. Promising viral fame, VI acquired personal videos for relative pennies. VI understood the power of click bait and banked on the typical video junkie’s tolerance for brief detours on the way to a fix: advertisements.

Meanwhile, Connor and Suzy weren’t complete fools. They took some efforts to preserve and grow their funds, playing the stock market. But they played it badly. Suzy woke up one day to find her bank and trading accounts nearly empty.

One by one, the people in her life disappeared: Suzy’s personal assistant, her housekeeper, the cook, driver, and bodyguard. Glamorous friends of the leisure class were suddenly “busy,” never available. When all the human buffers fell away, Suzy found herself alone with Connor. Living with him became a real drag. Their Hamptons estate was in foreclosure. The Manhattan townhome was next to go. They moved into a tiny rental on the Lower East Side.

Impossible to ignore, VI’s mushrooming business model dominated the trade news. Suzy realized she’d missed out big time, and she blamed Connor. Alcohol and idleness made a winning combination for loosening her memory. Wasn’t it Suzy’s idea from the start? Didn’t she do all the hard work on Video Junkie? And Connor squandered it.

The fighting began. Nights of drug and alcohol use became daily abuse. Words became fists and boots. Finally, they had the blowout to beat them all, the fatal assault on Thanksgiving, 2014. They were home that night, both on the outs with their families, not invited to anyone’s holiday dinner. Suzy smashed an 8 by 10 picture frame with her favorite photograph of the two of them: Connor tuxed, Suzy gowned, beaming, fancy, on the town. The jagged glass ripped their image asunder and yielded a convenient murder weapon. She grabbed the glistening shard, squeezing deep cuts into her own hand as she swung it wildly, slicing Connor’s jugular.

An accident? Heat of passion? Or intentional killing? At trial, Suzy claimed self-defense. She took the stand and told the jury, “I didn’t mean to kill him.” But the forensic evidence proved otherwise. The medical experts agreed. She’d inflicted two deep stab wounds in his chest after she sliced his neck. Connor’s heart was already pumping the life out of him when she continued her attack. Didn’t stop to save him. Couldn’t or wouldn’t stop. Had to go all the way. The extra wounds proved her intent to kill, so the legal experts said. But they weren’t deciding this case. Suzy’s fate was up to twelve residents of New York, a city well known for its compassionate citizenry.

Tanya looks directly into the camera lens. No need to consult her notes again. She has this. “Judge Dana Hargrove gave the jury three choices. She asked them first, was it self-defense? ‘No,’ the jury replied. Second choice, was it murder? Did Suzy intend to kill Connor?”

Guilty.

What’s that? Did someone say, “Guilty”? Tanya blinks. Her eyes flicker toward a movement in the crowd. A heckler?

It’s only a fraction of a second, and Tanya doesn’t skip a beat. “To the charge of murder, the jury said, ‘Not guilty.’ Connor’s mother cried out in anguish. The victim’s family, his parents and brother, have attended every minute of the trial. This is not what they wanted to hear. But it wasn’t over yet. Judge Hargrove gave the jury a third choice. Was it manslaughter? Was Suzy only trying to inflict serious injury? To that one, the forewoman said, ‘Guilty,’ loud and clear.”

It’s murder!

Now she knows she heard it. Tanya’s eyes dart to the same spot in the crowd. Is that the man? He’s half hidden, on the outskirts, wearing a scowl. A perfect “everyman,” angry, quick to speak out, a prime candidate for her “Person on the Street” segment. She’ll grab him in a minute. She’s almost done now.

“Tonight, Sweet Suzy gets her first taste of lockup. She’s been free on bail, but that’s over, now that the jury has spoken. What will her sentence be? Judge Hargrove was once known as a tough prosecutor but has lightened up since she assumed the bench. Her younger sister, Cheryl, is now the tougher Hargrove on crime.” Tanya’s mouth curls in a little smile at her own cleverness. “As we speak, the actress is next door in the DA’s office building, filming another episode of Plain Justice.”

“Cheryl, love you, baby.” Not the same man. A jokester on the other side of the crowd.

Tanya talks over him. “Will the judge go light on this one? Sentencing is scheduled for June first, and Suzy could get anywhere from five to twenty-five years for taking Connor’s life.”

“Give ’er twenty-five!” Laughter. Tanya can’t tell where that one came from.

“We’ll have more for you this evening at six o’clock. This is Tanya Jordash, News 7, reporting live from Manhattan Criminal Court.”

The camera cuts off, and Tanya undergoes an instant personality change. Her smooth perfection is gnarled with rage. She turns to the audio engineer and screams in a whisper, “Don’t tell me you aired all that shit from the crowd?” Heckled. Made a fool of. Fears she won’t admit out loud.

The engineer’s face barely registers shock and confusion before Tanya morphs back into her lovely TV persona. Her accusation vanishes. “Live” is live, and there’s nothing she can do now. The crowd is breaking up, and Tanya needs to grab a few onlookers for her Person on the Street segment. She’ll interview as many as she can; they’ll edit the footage before six o’clock.

She spots that scowling everyman on the edge of the crowd. He’s shaking his head, inching away. Quick! She nods to her cameraman, starts walking, and he follows.

“You, sir!” She’s coming up fast, thrusting the microphone in everyman’s direction. “What do you think of the verdict?”

But she’s too late. The man has already swung around and given her his back. Before she can blink, he lopes around the corner of the courthouse, taking uneven, wolf-life strides.

The perfect victim turns his back on Tanya? How dare he. But she doesn’t waste a moment in finding another. Plenty to choose from. She moves, and her camera guy follows.

“What do you think? Should Suzy get the max?”

The man smiles and plays to the camera while skewering Suzy with his draconian prediction of her fate. This man isn’t shying away from a chance at fame and glory on the six o’clock news. Will his interview with the stunning Tanya Jordash go viral?
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AROUND THE CORNER, on Hogan Place, Tanya’s “everyman” keeps moving, relieved to have ducked the cameras at the last minute. Bad luck to be standing next to a wiseass who kept yelling at the reporter. A close call, and now, he keeps his eyes open for other risks. The streets around the courthouse are jammed with cops and prosecutors. He walks down the short street, sandwiched by two buildings that hold the Hargrove sisters. Although wary of the risks, he’s not done for the day.

He puts his hand inside a jacket pocket and fingers the edges of the folded papers he placed there. This can wait. He turns another corner, walks a full block, finds a quieter spot, and lingers. He’ll turn back in a few minutes, looking for one Hargrove or another. If not them, the people they work with. He might see something new. But he suspects that, whatever he sees, it will only confirm what he already knows and understands.
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A BEAUTIFUL DAY for an arrest. And the end of a season. The third.

Assistant district attorney Jed Markham stands in the boss’s office, trying to explain himself. Bureau chief Blaire Kendall, sitting behind her executive-grade desk, slowly rises in a beautiful swell of controlled anger. “You know that isn’t true, Jed.” He’s been dishing out nothing but bullshit. She levels a discerning eye and picks up the damning report with a flourish.

ADA Markham withers under her glare. “But ... but I didn’t—”

A flat palm cuts him off. She shakes her head, circles the desk, advances on shapely legs in dangerously high heels. Jed staggers backward, unaware of the muscle behind him—Blaire’s handpicked men from the DA’s squad. She nods. “Take him.”

One of the law men grabs Jed’s shoulder. The other applies the cuffs as Jed whimpers a final hangdog cry: “Blaire! I-I’m sorry.”

Her eyes gleam softly with emotion. She’s not without feelings for her one-time top attorney. Her ex-lover. “No one is more disappointed than I am, Jed.”

The camera moves in for a closeup.

“No one.”

Pause. A moment. A subtle roll of warm memory crosses her face. Ten years of close collaboration, hard-fought cases against the toughest bad guys in Gotham. All of it: over. Like this.

“Cut! That’s a wrap!”

The stillness erupts into a din of voices and laughter. In this borrowed office, six crew members and four actors return to the real world. Everyone is smiling, Jed a little less so. Played by actor Donald Livingston, the character Jed Markham will not be returning for season four of Plain Justice. In his zealous pursuit of an organized crime lord, Jed has tampered unforgivingly with the evidence. He’s destined to spend years behind bars while his OC target goes free—for now. All to pique the viewer’s imagination. In season four, scriptwriters will have fun pursuing the criminal kingpin.

Unlike Donald, Cheryl Hargrove has no immediate need to sell herself. A week ago, she found out that the show has been renewed. Always a relief. And so far, there’s no apparent jeopardy to her career. Cheryl can do a few more seasons of Plain Justice and end on a high note, without serious threat of permanent typecasting. She’s already shown her versatility. Attorney Blaire Kendall is the most straitlaced, serious character she’s ever portrayed. In the early years, her twenties to mid-thirties, she sang and danced on Broadway, followed by a transition to television. Into her forties, she played small roles of every stripe, comedies and dramas, until she landed this leading role. In the New Golden Age of Television, opportunities abound. At forty-seven, Cheryl has no intention of aging out in the role of Blaire Kendall, bureau chief in the Manhattan District Attorney’s office.

Does she owe Dana for her role in Plain Justice? Not directly, but it’s no secret that the producers had an attorney like Dana in mind as the model for the series. Cheryl’s family connection gave her an edge.

After the final wrap, the cast and crew linger. As always for Cheryl, a job completed and well done gives rise to a mix of emotions. She’s grown close to these people. Their energy and talent are overwhelming, addictive. But it’s time to go.

She has a few more laughs with the DP and the gaffer, and they part ways. Over in a corner, Donald is happily chatting it up with the investigator who cuffed him. Cheryl sees him, isn’t ignoring him, but first, she needs to find her cell phone and make a call.

Mario is on standby in the streets of New York. He answers on the first ring.

“Ms. Hargrove. What’s your pleasure?”

“We’re wrapping up. Can you be out front in fifteen?”

“Sure thing. I’ll text you the spot. It could be a block south of Hogan Place. There’s a mess of news vans out front.”

“Dana’s case?”

“Yes. The verdict just went live. Not guilty of murder, but they got her on manslaughter.”

“Interesting. Okay, I’ll look out for your text.”

“I can’t leave the car. Don’t come down alone.”

“I’ll be okay—”

“That’s an order!”

“Yes, boss.”

With a smile, Cheryl ends the call. Blaire Kendall has the DA’s squad at her back, but Cheryl Hargrove has her own personal muscle, a driver-turned-bodyguard, Mario Donatelli. Strangely fatherly at age twenty-five, Mario is always looking out for her. Even during his off hours, spending time with his girlfriend Angela or lifting weights in the gym, he’s on call, tuned into Cheryl’s schedule and her need for protection. She could be cynical and say that he’s motivated by the generous salary she pays him, but she knows his dedication runs deeper. They’ve always kept a professional distance, Mario in the driver’s seat and Cheryl in back, but it’s no barrier to the personal affection that’s grown from their daily interaction.

Most of the time, Cheryl considers herself just another person on the street. It drives Mario crazy, but she likes to remind him that her fans are very respectful. Sometimes she gets no more than a doubletake (hmm, that woman looks just like that actress ...), and other times she gets an awestruck request for an autograph.

Celebrityhood. A chimera. A superficial, temporary state. Her passion is acting. Her joy is being part of a team, a cog in the production of a gripping drama that people enjoy. But glitz and glamour? She’d rather not worry about dolling up every time she leaves the house. For now, people say she looks fabulous au naturel. She doesn’t mind looking at herself in the mirror. But how long will that last?

She packs up and turns to go. Full makeup will remain on her face until she gets home. Caitlin has started to notice and gets a kick out of watching Mommy wash it off.

Just one more goodbye. She knows how hard it is for Donald to leave the show. Hard for her. In real life, Donald and Cheryl are the closest of colleagues, enough to rival Jed and Blaire. They even had a brief real-life affair during season one—for the sake of adding realism to their on-screen chemistry, they like to joke. But it was just that. Brief, with no aftertaste of bad feeling. They are the best of friends.

Cheryl and Donald hug tight and pull back, still in each other’s arms, eyes glistening. “I’m worried about you,” she says.

“No need. My agent is on the job. Scripts are waiting to be read.”

“I’m talking about when they send you up the river. Our bad guy got the word to his soldiers in the pen. They’re sharpening their shivs for you.”

“Very funny, Blaire. You forget. I’ll have a lot of time on my hands, thinking about you.”

“Oh, yeah?”

“Time for plotting revenge. Better watch your own back when I get out!”

“How ’bout this?” She gives him another squeeze and a kiss on the cheek. “I won’t run when you come after me.”

Donald roughs up her hair. “Go home, Miss Perfect.”

“Same to you.”

A thought crosses her mind, an invitation home. After all, according to Mario, she needs an escort down to the street. Why not ask Donald to get in the car with her as well?

But, just as quickly, the thought evaporates. Where did that come from? Not a good idea. Not what she wants. They say their goodbyes, and Cheryl enlists a starstruck, twentysomething PA to accompany her out of the building.

And so begins a month-long break before the next shooting schedule. Cheryl looks forward to leisurely days with her daughter. A worry-free time to relax. Maybe. There are issues. And work has always been the best way to avoid those issues, or at least to forget them for long stretches of time.

This is one trait the Hargrove sisters share: a craving for punishing, long hours on the job. Hard work makes the world go away. Cheryl’s hard work, because she dwells in the realm of fiction and imagination; Dana’s hard work, because the reality of court cases belongs to the litigants. Real people and situations inspire television drama. Real people and situations are the actual stuff of legal disputes. Immersion affords complete escape.

But when the hard work is done, the awakening may come as a shock, whether rude or pleasant, depending on the circumstances. The world of Plain Justice isn’t Cheryl’s, and the world of People v Spinnaker isn’t Dana’s.

Real life awaits.
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THE CROWD IN front of the Criminal Court building is breaking up. Gawkers and camera crews feed the usual rush hour snarl. Mario, at the wheel of the Town Car, jockeys for position. The Channel 7 News van noses out and blocks the lane.

Mario leans on the horn. “Tanya Jordash. Princess of Manhattan!”

“You think they’ll loop it again?” Cheryl presses a button, turning on the TV screen in the seatback facing her. She punches through the channels.

“We’ll be lucky if they stop looping it.”

“Here we go. Complete with a new courtroom sketch.” Suzy Spinnaker, rendered in oil pastels, teeters shamefully under sagging shoulders, head bowed, avoiding the eyes of the forewoman announcing the verdict. Sitting above them, a black-robed Judge Hargrove, stern and smart in her RBG-like lace collar, directs her full attention to the jury. Suzy is history, this picture says.

“I still can’t get used to Dana in those glasses. You should see this sketch, Mario. They cover half her face.” Huge lenses, heavy black frames, almost a caricature.

“Blind justice,” Mario quips. He’s powerless to escape the gridlock in front of the courthouse where Jordash said, less than an hour ago...

“...trading in her gems and designer duds for an orange jumpsuit.”

“I know what you mean about Tanya. I’m turning this off.” Click. “Can’t stand to watch her.”

“Get lost!”

Still angry at Jordash? Cheryl looks up. No. Mario is waving his hand dismissively at a man in the street, gazing intently into the Town Car. Cheryl says nothing. The man can’t see much more than shadows through the tinted windows, and she doesn’t like to encourage Mario’s opinion that rabid fans are constantly pursuing her. Mario loses him by nosing into the next lane and moving a couple of car lengths.

“Did you call Renee with our ETA?” No poetry intended.

“Yup.” Mario glances at Cheryl in the rearview. “She’s cooking. Says she’ll have family dinner ready at six thirty.”

Family of two, Cheryl and her five-year-old, Caitlin. Would’ve been a family of three, if only Hunter were the kind of man to...

Don’t go there. Hunter is not family. If anyone could claim family status it’s Renee: nanny, housekeeper, and personal assistant extraordinaire. But Renee isn’t the kind of person to demand special status. Tonight, as always, she’ll graciously fade into the woodwork during dinner and soundlessly clean up afterward before she goes home, lending tacit support to the mother-daughter reunion. Cheryl has been staying in the city all week during this final push to get the season done.

Perpetual bonding, separation, and re-bonding. That’s the family norm ever since Plain Justice.

Cheryl checks her cell phone for the time. More than twelve hours since her alarm sounded in the pre-dawn darkness. A long day, an exhausting week, with the promise of a perfect ending. Dinner with Caitlin, a bedtime story, and after that, they’ll both drift off to never-never land until at least seven in the morning. When they awaken, the sun will actually be up! No more pitch-black mornings for a long time.

The Town Car creeps and halts. “We’ll be lucky if we make it home in time for dinner,” Cheryl says. “Rush hour on Fridays is always the worst.”

Mario glances at the GPS on his dash. “Red lines everywhere, but it loosens up after the George Washington Bridge.”

“Great,” she mutters, low and gravelly.

Nothing to do but sit and wait and decompress. She can’t read in the car—it makes her sick—and she has no interest in TV or surfing the Net. Her thoughts are too private to include Mario in conversation. Driver and celebrity fall into their respective, inner worlds.

Outside her tinted window: chaos. Pedestrians and vehicles jam the concrete grid, darting and weaving in a miraculous dance of avoidance. They’ve all erected invisible shells. Don’t touch. Get back. Stay away. She doesn’t regret for a minute that she’s headed north for an uninterrupted month in the suburbs. This town isn’t going anywhere. It will be here when she needs it. Dana and Evan want it more than she does. Let them have it.

Let us all have what we need, the best of both worlds. This was the reasoning Cheryl, Dana, and Evan adopted when they rearranged their lives in 2013.

At the time, Dana and Evan were undergoing big changes. Their nest was empty. Their older child, Travis, was in his final year at Cornell, and Natalie was starting freshman year at Vassar. Dana finished her term as Westchester County District Attorney and was elected a trial judge in New York County. Evan gave up fulltime litigation to teach law at NYU, retaining partner status at his firm on a reduced schedule. They weren’t crazy about a long commute from suburb to city. Wishful thinking: tap their heels three times and materialize. Not possible, so maybe, they should move to Manhattan. Their hearts brimmed with lingering fondness for the city.

Middle-age crisis? A fantasy of youth and vigor? Dana and Evan told exciting stories of the early days, their tumultuous beginnings in the battleground of criminal justice and their fateful meeting in the Manhattan DA’s office, collaborating on a memorable case. Maybe they could do it again—allow the city to grab them, to challenge and excite them—before it was too late.

But a few things stood in the way. Money and Natalie. A married couple in their fifties could hardly enjoy the Big Apple squeezed into a cramped walkup. They needed spacious, respectable digs. To do that, they’d have to sell their home at a good price. Natalie, the sentimental family member, protested vehemently. “Give up our house? Mommy! Daddy! You can’t sell our house. What about my friends? Where will I go?” Starting college was stressful enough, but losing her home? Her sacred retreat during school breaks? “You’ll stay with us, of course,” Dana told her. “In the city.” Natalie would have none of it.

Enter Cheryl, favorite sister, sister-in-law, aunt. The new money bags, the new mommy, the beautiful family glue. She’d been living in her Upper East Side penthouse, raising toddler Caitlin with loads of help from Renee. Cheryl wasn’t happy with this, didn’t want to raise a city child. She dreamed of a backyard and a neighborhood. Something like the Hargrove-Goodhue home on Dovecote Lane, a quiet cul-de-sac. A well-maintained, three-bedroom colonial on a private acre with an expanse of green lawn in back.

The next step was easy. Cheryl made an offer they couldn’t refuse. Dana and Evan turned that money into a down payment on their own apartment in the city—not nearly as grand as Cheryl’s penthouse, but spacious and airy at the top of a new doorman building on the West Side, their old neighborhood. Cheryl kept her penthouse for the times she needs to stay over for work—and for parties—and for everything else Manhattan is good for, Caitlin’s cultural education.

The best part of the arrangement is Cheryl’s generous open-door policy on Dovecote Lane. The extended family is welcome “home” at any time. Travis and (more so) Natalie drop in during breaks from school. Dana and Evan come up when they need fresh air and trees. Full family get-togethers are better than ever. Cheryl has made everyone extra comfy by expanding the house with a new addition: two extra bedrooms and baths, an enlarged family room, and a wraparound backyard deck.

It works for everyone.

That reminds her. She wants to confirm Dana’s plans for the weekend.

It’s going on five thirty, but the judge is probably still in her office. Cheryl calls Dana’s mobile number, gets voicemail, and clicks off. She knows her sister too well, her annoying habit of turning off the ringer when deep in thought about some arcane point of law. She’ll try Dana’s private line on her office phone. She presses a number and, too late, realizes she pressed the wrong one. She has both of Dana’s office numbers in her contacts, the private one that only Dana picks up and the one that goes through the gatekeeper. Never mind. She loves the gatekeeper, Henny.

On the first ring of the office number, he picks up. “Chambers of the Honorable Dana Hargrove. How may I help you?”

“Hello, Henny.”

“Thought it was you.” Henny knows Cheryl’s number—and Cheryl—very well. But, on instructions from his boss, he never deviates from a formal greeting when answering the office phone. Dana has set the tone for her professional enclave, placing a premium on decorum and civility. Better to be too reserved at the outset, with the option of loosening it up, instead of the other way around. Let the guard down at the wrong moment and, well, familiarity can be misinterpreted, and people may be offended.

In this moment, familiarity is fine. Cheryl and Henny are good buddies.

“Is your boss keeping you late on a Friday night? Let me set her straight!”

“No problem here, girlfriend. My party days are over.”

“Even married people like to party, Henny.”

“Yeah, well Reggie won’t be home for a while, so I’m happy to serve Her Honor for another half hour at least.”

“I heard about the verdict. Court is closed, and your day should be over.”

“It never stops. There’s always something around here that needs to be done.” A diplomatic reference to his boss’s workaholic tendencies. “Let me get the judge on the line,” he says. “I’m sure she wants to speak to her baby sis.”

Henny puts her on hold, and ten seconds later, Dana comes on.

“Am I talking to Blaire or Cheryl?”

“ADA Kendall is happily on sabbatical, for a month anyway.”

“Congratulations.”

“Thanks. I’m exhausted. On my way home now, and I just saw that throng outside the courthouse. Were you surprised by the verdict? Everyone said it would be murder.”

“Everyone wasn’t in the courtroom. The defendant took the stand and impressed the jury. Her story about self-defense might have been a drug-induced fantasy, but she convinced them that she didn’t intend to kill her boyfriend. She’s charismatic. The jury liked her.”

“That’s a role I haven’t played yet: the charismatic, wasted drug addict.”

“She’s only twenty-nine and still very beautiful. Really smart. Articulate. A young person can bounce back from alcohol, drugs, and hard living.”

Said by a woman of fifty-three to her little sister, age forty-seven. “There was a time I thought that twenty-nine was over the hill,” Cheryl recalls.

“On your twenty-ninth birthday?”

“Maybe.”

“Youth is wasted on the young, as they say. I wouldn’t want to be twenty-nine again for anything, even though I’m exploding right now from another hot flash.” Cheryl hears a rush of breath, “phew,” and a rustle of paper. Dana is fanning herself.

“The things Mom didn’t tell us.”

“Painful but quick. Watch out. They’re coming your way. Runs in the family.”

“You’re making this up. You just need some country air. Are you and Evan still coming up tomorrow?”

“You bet. I want to see that little cutie of yours. It isn’t Hunter’s turn to have her, is it?”

A pregnant pause.

“Cheryl?”

“Caitlin’s with me tomorrow and every day after that, until she’s at least eighteen.”

“Let me guess. Problems with Hunter again.”

“He’s being impossible. I’m keeping him away from her. He doesn’t have any rights anyway.”

“Of course he has rights.”

“We never got married.”

“He’s the father. You can’t change that now.”

Cheryl falls silent again and notices Mario’s eyes flicker up to meet hers in the rearview. How can she argue about rights with a judge, for Christ sakes? They’ve had this conversation before. The father’s name, Hunter Merrick, never made it onto the birth certificate, but as Dana likes to point out, it doesn’t matter. Apparently, something as little as a name on a piece of paper isn’t needed to prove fatherhood in a court of law. Although biology is on Hunter’s side, DNA alone isn’t always enough either. The in-between stuff is much messier, everything that would emerge if they ever fought it out legally. The history of their relationship... Cheryl doesn’t want to think about it right now.

“Something happened last week. I’ll tell you later, Dana. I know you’re busy.”

“Tomorrow. Promise.”

“I don’t want to ruin the weekend.”

“You need to deal with it—for Caitlin.”

Cheryl knows this better than anyone. She resists the urge to make a snappy comeback. It’s maddening the way Dana is usually right, and always has been, from the day Cheryl moved to Manhattan, age nineteen, fresh from the Jersey suburb where they grew up. Eyes wide on Broadway. Auditions, double shifts at the diner slinging hash, men on the weekends. Lots of men, maybe too many back then.

All that has changed, but Dana is still looking out for her sister. Lectures, warnings, and advice. Trying to run her life? Cheryl could resent her for it—if there hadn’t been those times in the past when Dana saved her from disaster.

Sisters. A complicated package, the good and the bad, mostly good. Dana. Fair and giving, practical and strong, dependable and committed. Uber responsible and borderline controlling, but not even close to running Cheryl’s life. The sisters’ choices and pathways couldn’t be more different. Dana is the law, but so much more.

“Okay, Dana. We’ll talk. I promise.”

“You have options, you know. I just want to help.”

“I know. I know.”

They end the call, and magically, traffic is moving. A promising sign? Freedom is what Cheryl wants. Release from this crowded, suffocating box, into the fresh air. Freedom from him, her mistake. Wrong word. Together they made Caitlin, the joy of her life.

On her left, the Hudson River flies past her window as they speed up the West Side Highway. Why must every fight be against the current?

“I’ll bet the good judge can help,” Mario says.

Just what she needs. Wisdom, from a mere kid of twenty-five. She can’t blame Mario for doing his job, looking out for her security, but she’d rather change the subject.

“The good judge and her husband are coming up tomorrow, so I won’t be going out. Take the day off, Mario. Spend some time with Angela.”

“Thank you. I will.”

“Tell her I didn’t steal her boyfriend. I don’t want her pissed off at me.”

He chuckles. “That could never happen. Angela adores you.”

A moment of silence. But then, he just can’t turn it off. “Make sure you keep the house armed, especially at night.”

“I will,” she says, knowing she won’t. She doesn’t like to set the house alarm. She’s tripped it accidentally more than once, summoning local police to her door.

“And think again about installing that video surveillance system.”

“Yes, Dad.” He’s been pushing it for a while now, even got quotes and specs for her to consider.

“It’s just, you know...”

Cheryl laughs. “It’s okay, Mario. I know you worry about us. That’s why I hired you.”

With instinctual flow, acting fast, Mario zips around another laggard in the fast lane.

“Not to mention, I like the way you drive.”

	[image: ]
	 	[image: ]


[image: ]

2: Hypotheticals
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PROFESSOR GOODHUE SCANS the sea of young faces in the lecture hall. Seventy law students are fanned upward in tiered, semicircular rows. Nimble fingers ripple on laptops and tablets as he speaks. Facial expressions complete a spectrum of emotion, thought, and attitude. Worry, fatigue, concentration, zeal, self-doubt, confidence.

Today, the worried looks predominate. Next week is the last class of the term, followed by a week-long study period and final exams. The reckoning. Can they apply what they’ve learned about criminal procedure to hypothetical cases? Arrest, indictment, plea, trial, evidence, verdict, judgment, sentence, appeal. Today, Evan is wrapping up...

“Post-conviction motions. Otherwise known as,” in his gangster voice, “‘My appeal was denied. Wha’ do I do now?’” Evan clicks the mouse next to his laptop. “Answer. Become a jailhouse lawyer.” A black-and-white film clip jumps alive on the wall behind him. Music fills the room. Elvis twitches and gyrates with fellow inmates around the cellblock in Jailhouse Rock.

Seventy millennials laugh and hoot at this relic from the last century.

“Sorry, fellas,” Evan says to the dancers on the wall. He clicks the mouse and they disappear. “Rock ’n roll won’t set you free. You’ll have better luck spending some time in the prison law library.” He turns to the class. “By the way, you’ll need to know all the New York statutory grounds for post-conviction motions. The final will have one short essay question on this subject.”

Groans.

There’s only so much Evan can do to lighten the mood of law students, especially this close to finals. He keeps trying, invested in the belief that a little jollity is an antidote to brain freeze—the bane of law student existence. Now, two years into his new life as a law professor, Evan is still perfecting his schtick. His signature.

Criminal procedure is his favorite class, and these bright twentysomethings are his favorite students. Most of them, anyway. His eyes flick up to a dim corner at the top of the room. When did that boy sneak in? Prescott Covington slouches and stares hard at the professor. Evan refuses to engage. He’ll deal with Prescott later.

With a quick look at the roster, Evan confirms where he left off on Wednesday. To minimize student humiliation, he uses a modified version of the old-school Socratic teaching method. Students aren’t singled out at random, by surprise, but given advance notice of their “day,” so they can be extra prepared.

His teaching style has rewarded him with a special nickname: “Professor Softie.” Grinning students have confessed it to his face. He hopes—no, he knows—that the nickname has nothing to do with the extra five pounds above his beltline, where his love of food doesn’t quite succumb to his intense exercise regimen. “Softie” is a term of endearment, much like the other nicknames he’s overheard in the hallways: “Professor Cornball” and “Professor Sunshine.” Are these cracks about his sense of humor or vague allusions to his completely bald, fifty-eight-year-old head? He doesn’t mind. They treat him with respect and affection, and he loves these kids back. Gives them tough love. They know that he’s never soft on things that matter, curriculum and grades. He sets a high bar, tough but fair. Grade inflation helps no one.

Bending the rules helps no one. That’s why Prescott is not going to get his way. Deal with that later.

The next person on the list is ready for her day. She’s sitting up tall and alert in the front row. He turns his attention to her now.

“Ms. Yearling.”

“Yes.”

Advance notice is no cure for the nerves. She hears her name and, reflexively, her hand jerks on top of her open textbook, sending it dangerously close to the edge of the desk. Quickly, in a fumbling save, she centers it on the table.

The class doesn’t notice. Evan has distracted them with a simultaneous click of the mouse, projecting an image on the wall behind him. A ten-dollar bill.

“Imagine this,” he says to Alison Yearling. She’s one of his brightest students and can nail anything, but he starts off easy, posing a hypothetical similar to a case in their assigned reading. As he recites the “facts,” he paces slowly in front of the room, head bowed in thought. “Your client, let’s call him Jonny Convict, is in the fifth year of his life sentence for a murder he says he didn’t commit. You now have two credible witnesses who can give Jonny an airtight alibi. These witnesses did not testify at Jonny’s trial.” Evan looks up at Alison. “What are the statutory grounds for post-conviction relief here?”

She hesitates a moment and says, “It depends.”

“Oh? This calls for a nuanced analysis?”

“I need a few details. Isn’t that what the law is all about?”

Laughter.

“Right you are, Ms. Yearling. What do you need to know? Fire away.”

“Was I the trial attorney?”

“What, you don’t remember?”

More laughter.

“Sorry, I’ve had so many cases since then...”

“I see. You’re in high demand. No, you were not the trial attorney. You are a pro bono attorney with an innocence project. Jonny’s trial counsel was Legal Aid.”

“So, these alibi witnesses are new to me. But I’m wondering, did Jonny know about them during his trial?”

Evan makes a face of comic bafflement. “Your guy doesn’t know his own friends?”

A few giggles.

“You didn’t say they were his friends. They could be strangers who saw him somewhere other than the crime scene. Maybe they just found out that Jonny is in prison and they’ve come forward.”

“Hmm, possible. Yes. Let’s say that these two people work at a casino where Jonny was gambling on the night of the murder. Jonny’s trial attorney nosed around at the casino but didn’t have the resources to make a complete investigation. Came up with nothing.”

“Okay. I’m not going to claim ineffective assistance of counsel because the attorney made reasonable efforts.”

“Sounds right to me.”

“But ... she probably would have found those witnesses if she’d had enough time and money. Under the statute, this wouldn’t be considered newly discovered evidence.”

“Also sounds right.”

“So, I’m going to argue actual innocence. Jonny is innocent and should be released from prison.”

“Hmm. You know what, Ms. Yearling? I really don’t care if your client did the murder or not.”

A few “boos” from the audience.

Evan shrugs and glances around the room in mock surprise. “Where does the New York statute say that you get out of prison if you’re actually innocent?”

Alison smiles knowingly. “It doesn’t say that exactly, but there’s a general provision against violating constitutional rights. Under that section, the Appellate Division held that it’s unconstitutional to imprison an innocent person.”

“Really? When did the court say that?”

“Last year.”

“And that case would be...”

Alison smiles and glances at the face on the ten-dollar bill. “People v Hamilton.”

“By the way, class, I’m not bringing my slides to the final exam.”

He hears a couple of playful protests.

To Alison: “How does People v Hamilton apply to Jonny’s case?”

“We have two credible alibi witnesses. That’s enough to prove his innocence by clear and convincing evidence.”

Evan nods. “I’ll take that.” He slaps the podium and starts pacing again. Everyone waits. Alison is smiling, relaxed, off guard when Professor Softie suddenly turns to her with a warning. “Not off the hook yet, Ms. Yearling.”

Alison’s face scrunches briefly in consternation.

He grins. “It’s just that you’re doing so well. I have one more hypo for you. A small twist of the facts. Let’s say that Jonny didn’t have a trial. His attorney negotiated a deal for the minimum sentence. Jonny just had to admit the murder and plead guilty. Now, what do you say?”

“I would still argue it’s unconstitutional to lock up an innocent person.”

“Maybe so, but how can you prove that Jonny’s innocent? He swore in open court that he was guilty.”

“But he only wanted to avoid the maximum penalty.”

“Ah hah. I see what’s going on here. You’re an anarchist, Ms. Yearling. You want to undermine our criminal justice system.”

“No...”

“Well, you seem to be okay with allowing Jonny to swear to whatever facts,” (with air quotes), “may suit his needs. Plead guilty to get a good deal, then swear innocence just to break the deal and get out of prison.”

“Innocent people like Jonny end up in prison when the odds are stacked against them. He had to admit the crime just to get the deal. It’s almost like duress.”

Evan’s been having fun, but he backs off as devil’s advocate. “You make good arguments on moral grounds, counselor, but let’s consider the law.”

A few giggles. Evan looks out into the room: “You notice a little incongruity? I save that issue for debate in my small seminar on policy. Law and morality: where do they intersect? Where do they diverge? But right now, we’re looking at the language of CPL article 440. Where does it say you can get out of prison on the ground of actual innocence after you pled guilty?”

“It’s not in the statute—”

But her voice is lost under the students’ reactions to Evan’s click of the mouse. Splashed on the wall behind him, in vibrant color, is an enormous enlargement of the face of a Bengal tiger.

Alison smiles. “It’s still an open question in New York, but there’s a trial court that applied the rationale of People v Hamilton to a guilty plea case. The court considered the defendant’s actual innocence claim and held that she couldn’t prove her innocence by clear and convincing evidence.”

“And the name of that case is... Drumroll please.”

“People v Tiger.”

“Excellent, counselor. Well done.”

“I’m off the hook now?”

“Swimming free. I have another hypothetical, but I’m not going to lay it on you. It involves, heaven forbid, an unethical defense attorney, something you will never be in your future career.”

Evan’s eyes roam the room. “I’m throwing this out to the class. Anyone who thinks they know the answer, raise your hand.”

A few of the more eager, overly confident students perk up in their seats. These are the kids that love to engage. Everyone else shrinks a bit, impossibly trying to hide in plain sight.

“At the hearing on Jonny’s post-conviction motion, the judge credits the testimony of the two alibi witnesses and vacates Jonny’s conviction. The prosecutor appeals the order and loses. Jonny is out, free as a bird. Then, uh-oh, the prosecutor learns that Jonny’s attorney was a fraudster who paid those two witnesses to lie. My question to you: Can the prosecutor appeal again and throw Jonny back in prison?”

Evan points at a raised hand. “The prosecutor already appealed and lost. There’s no way to appeal again.”

“Interesting point,” Evan says. “How do we get around that?”

Another student raises a hand. Evan points. “Move to reargue the appeal. Either that, or at the same time, also move to reargue the hearing court’s order.”

“Sounds like a plan. What about—”

“And cite People versus Pineda,” blurts a voice from the top of the lecture hall. “Your wife had no problem keeping that defendant in prison.”

A jolt to the gut. The gall of that kid! The room is silent. The other students know better than to make light of this.

Evan lifts his focus to meet Prescott’s shining eyes and sees misplaced self-confidence along with something new. Contempt. His comments imply a chilling invasion of privacy. The case he cites isn’t in the assigned reading. He had to dig deeply to find something marginally related to the class assignment but intimately related to Evan’s wife, Dana.

There’s no way he can ignore Prescott now. “Interesting case but completely off point.”

“It has the same issues. There was a crooked attorney and perjured testimony.”

“That case has nothing to do with my procedural question. The prosecutor discovered the fraud and informed the court before its ruling on the post-conviction motion. The court never had to consider the correct procedure for undoing an order based on fraud.”

That’ll shut him up. Evan turns away. He can’t look at Prescott again. Quickly, before another word can be said, the professor dives into the rest of his lecture. He paces the front of the room as he talks, head down, glancing up now and then at students in the first few rows only. He keeps at it until the end of class, when he looks at the wall clock and says, “Our time is up. Next week, for our final class, I’ll summarize the material we covered this semester. Have a good weekend.”

Scraping chairs, a growing din of voices. Evan ventures a glance to the top corner of the room. The chair is empty.

As the lecture hall clears, Evan ducks under the podium for his laptop case, still feeling, oddly, the heat of watching eyes. He stands, turns, and sees the Bengal tiger, majestically reigning from on high.

Click. The tiger disappears.

––––––––
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PROFESSOR DURST SLOWS down and flings a comment in Evan’s direction as she passes him in the hallway. “Did you hear? The Spinnaker verdict just came in. Guilty, Man One.”

“Thanks for the heads-up.”

“We’ll talk,” she says over her shoulder and keeps walking.

It’s one of their usual truncated communications, Evan coming out of class, Amelia rushing to hers. He continues down the hall to the stairwell and goes up one flight, from the second to the third floor of Vanderbilt Hall. Office hours until six, then home.

On the third-floor landing, he opens the stairwell door, turns into the hallway, and—

“Professor Goodhue.”

—jumps an inch. Prescott is blocking his path, arms crossed over a tattered, Black Sabbath T-shirt. The boy is a few inches taller than Evan’s five ten, but his slouch brings them eye to eye. The unmistakable gleam of contempt is now softened with a touch of insecurity. It’s not so easy to be badass when the professor faces you, two feet away.

Evan’s senses are on high alert. He takes a step backward. Prescott exudes the odor of roiling anxiety and poor hygiene. For a second, it’s just the two of them, alone, locked in a vacuum, but then the volume rises. Two chattering students move into Evan’s peripheral vision and pass them by.

“I was just coming to your office.”

With anyone else, Evan would extend an invitation to walk with him down the hall to his office. He stands his ground. “I don’t think there’s any point to it. I’ve said all I need to say.”

They’ve already had three private meetings, each one starting out calm and rational, gradually building, changing tone. Prescott, irritatingly persistent, growing volatile and dark. Evan, controlled and even-keeled, his rising alarm well hidden under a calm veneer. He isn’t going to do this again.

“You can tell I’m studying the material,” Prescott says.

Researching Dana’s old cases?

“I can take the midterm and the final on the same day.”

“I’ve already registered your incomplete in the dean’s office.”

“It’s unfair,” the boy protests in a louder voice. A head turns toward them. Another passerby.

More than fair, Evan could respond. Should be an “F” instead of an “I” after Prescott blew off the midterm and the makeup exam. No legitimate reason for missing the midterm in the first place, and then some BS excuse about not getting the e-mail about the makeup, despite proof that the message was delivered. Didn’t read his e-mail, more like it.

This is not the kind of behavior that makes a good lawyer. This lack of diligence. He needs to learn this or, as bright as Prescott is, one day he’ll be facing the attorney grievance committee, defending himself against client complaints of neglect.

“I gave you two opportunities. And you still have a chance to redo the course next term. I’m not going over this again.”

Prescott stands frozen, momentarily tongue-tied, his face contorted with effort.

“Now, please excuse me.” Evan passes him, takes three steps, and hears at his back, “I’m going to appeal this!”

Evan doesn’t turn around. He nods and raises his hand briefly in acknowledgment. You do that. Keeps walking.

At his door, fumbling for his key card, Evan risks a darting glance to the side under his brow. Prescott has disappeared into the stairwell. The key card slips. Damn. Almost falls before he lifts it to the card reader. With a “click,” he’s in, letting the door slam behind him. Sets his laptop case on the desk and plops into the deep, upholstered chair he likes to use for thinking.

Can’t get over why that kid rattles him.

Evan takes a glass-half-full view of the world. In all his years as a litigator, a profession based on conflict, he negotiated with, confronted, outdid, or becalmed difficult people of every stripe, relying on his strengths: optimism, amiability, compassionate insight, and good judgment. Rarely, did anger rear its head. He’s feeling a little bit of that now.

Family always comes first for Evan. Anyone who so much as hints at a negative sentiment toward his wife or children is a person to boil the blood. What did Prescott mean by his snide comment: “Your wife had no problem keeping that
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