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Introduction

 

These stories were written when I was in my twenties, extremely anxious and depressed, consumed with running thoughts, insecure about my social status and place in the world, self-conscious about how others perceived me, and convinced I was headed for economic and social ruin. Perhaps these stories are best enjoyed by that hyper-specific demographic, based on the emails I have received over the years.

A lot has changed since then, such as… well, now I’m in my thirties. In re-reading these stories what strikes me immediately is how so many of them, in their tangled, messy way, concern the following type of existential longing: wishing to enter a state of being more humane, graceful, and forgiving, but lacking the necessary faith for this wish to ever be anything more.

This collection is perhaps the purest distillation of my younger self, when I was perhaps a bit meaner and more vengeful. In later collections, I made a conscious effort to try and expand the template in terms of the types of characters on display, the range of emotions, and injected more gallows humor into the mix, the latter tendency better reflecting who I am as a person. I’m anxious and depressed, sure, but can at least smile (or internally smile) at the occasional macabre joke.

Hope these stories mean something to you.


 

 

“I had lived among them, and yet I seemed to have never noted before how drawn and anxious were their faces, of the rich as of the poor, the refined, acute faces of the educated as well as the dull masks of the ignorant. And well it might be so, for I saw now, as never before I had seen so plainly, that each as he walked constantly turned to catch the whispers of a spectre at his ear, the spectre of Uncertainty. ‘Do your work never so well,’ the spectre was whispering, ‘rise early and toil til late, rob cunningly or serve faithfully, you shall never know security. Rich you may be now and still come to poverty at last. Leave never so much wealth to your children, you cannot buy the assurance that your son may not be the servant of your servant, or that your daughter will not have to sell herself for bread.’”

—Edward Bellamy, Looking Backward (1888)

 

 

“Suffering is permanent, obscure and dark,

And shares the nature of infinity.”

—Williams Wordsworth


Wonder

 

Wonder….

Wonder if you’ll think of me when whatever lady you marry tells you she’s pregnant. But I know that’s unlikely; honestly, you’d have no reason to think of me then, anyway. Your plate will be full with baby books and doctors’ visits and late-night heart-to-hearts with your bros and confidential talks with yourself in the mirror. You’ll being doing a lot to change your ways and prove to everybody (especially your mother-in-law) that your wife didn’t bet all her chips on a losing horse.

You won’t think of me when your baby is finally born, either. No, I don’t know what you’ll be thinking then. If popular culture is any guide, you won’t be thinking anything, except maybe: I’m a father, I’m a father, I can’t believe it, but I’m a father. The whirl of the delivery room will grant your inner wish and fall into a state of reverential calm: the doctor’s pat on your back will fail to register and your wife’s warm but fatigued smile will go unnoticed, because at that moment in time, it’ll be just you and your boy.

I’ll be the furthest thing from your mind.

You won’t think of me, specifically, when you change your baby’s diaper, wipe your baby’s ass… and feel something inside him scratch back. But we’ll be connected, in some way, because then you’ll get to feel what I’m always feeling—some kind of inarticulate jolting dread in your gut. But your panic—lucky you—will last only for a little bit. Rational minds rationalize, and you, no doubt, will suppress fears of your baby’s health by smothering them with comforting reminders of your overactive imagination and the horrors wrought by your unchecked anxieties. The baby books will have taught you well.

But minds only stretch so far, and I can’t tell you exactly what you’ll think or how you’ll cope when you see formless movement pushing against your baby’s diaper like a heavy body groping against blinds on a windowsill, or what appeasing words you’ll offer to your crying baby boy as you hold his hand and, as earnestly as you can muster, pray to your god, to anybody, for the bleeding and redolent rotting in his mouth to go away. But soon enough you’ll stop worrying about that because soon enough he’ll have no mouth.

But I do know how you’ll feel when all the doctors’ visits fail and you end up dealing with Gio or Sal or whatever quiet hoodlum in the waste management industry you manage to pay off. You’ll beg him—please, please, please—to keep his mouth shut. Just take the package and get rid of it. Don’t worry, you have his word. He’ll take the unmarked cardboard box containing your “baby” and hopefully he’ll drive fast enough (or be oblivious enough) to make his way to the barge to discard your son before he hears your boy’s mewling, gets curious, and discovers something his mind can’t undo.

I’ll empathize with you when you hold your wife at night, after you tell her it all went according to plan, that she can stop worrying, that you two can—and will—move on. I’ll empathize with you—a little bit—because at least then you’ll know loss. You’ll know a little bit about pain, and, as scared and confused and distraught as you’ll be, you’ll look into your wife’s dinner-plate eyes and know you need to stay strong for the both of you.

But your stoic façade will come to its end, soon enough. Desperate hopelessness. That’s what you’ll feel when you knock and knock on the bathroom door, pleading with your wife to open the door, finally making headway when your fury breaks and you command her to open that fucking door. There’s that rage: you’re finally putting it to good use! And to think, you thought it had left you! But we both know that underneath your brashness is gnawing futility, and that’s all you’ll know when she finally opens the door and lets you in but turns away from you, too ashamed to let you see her face. You can’t explain her reflection. It looks like melting.

I know you won’t be thinking of me then. I can accept that.

But I do hope you think of me, somehow, when in the middle of the night you open your eyes and see what your wife has become. Oh ye of little imagination, in that quick instance, you’ll probably just picture a spider or a crab or maybe a lobster. How wrong you will be. I should let you linger on my handiwork.

God, I hope lightning flares and thunder booms right outside your window when you get that first good look at her. You’ll subconsciously take note of how long her limbs are and how unstable she seems, how something about her makes you itch and grimace as if you were watching contorting maggots sucking on rotting meat.

But somehow, you’ll know this is just the natural conclusion to what you set in motion five years ago. I pray some dying ember in your brain flares and you somehow think of me, even when she lands on your stomach, moans a dirge into your ear and burrows her hungry hands into your face like a dog burying a bone in the backyard.

And if you don’t think of me, I’ll make you, even as your face and skin play the part of the doggy’s upended dirt.

But, even then, I’ll keep a little mystery between us. I’ll let you wonder, just before your consciousness floats off like a boy letting go of a balloon, why it was, five years ago, that even though you had knocked the drink out of my hand for absolutely no reason, that even though you had your friends all laughing at me, that even though you were calling me a faggot in front of everyone in the room: that all I did to defend myself was smile.

Story Notes

I’ve always been interested in revenge and disproportionate punishments. Rather than receiving a one-way trip to the International Criminal Court at the Hague, I write stories like this. These are just free-associative thoughts I’m spinning here so calm down: but doesn’t the whole concept of “an eye for an eye” seem to favor the abuser and lack an additional deterrent. Why should the “punishment” doled out on behalf of the victim exactly equal the damage inflicted by the abuser? Shouldn’t there be some additional transactional cost, some additional accounting for the psychological ramifications to the victim?

I mean, I’m not advocating for killing the child and spouse of a one-time drunken bully (NOT YET, anyway), but anyone who has been the victim of bullying can emotionally relate and take some vicarious joy in crafting a diabolical revenge. Isn’t that just the risk a bully takes? You never know who might have implied psychic-turn-your-wife-into-a-lobster-five-years-later powers.

Caveat Emptor, as they say. And I believe when that phrase was coined, they meant if you knock a beer out of someone’s hands and call them a faggot, be careful because they might remove your baby’s mouth. That’s why the phrase “Fuck Around and Find Out” is on our currency. 

This story has been republished a few times and reproduced on podcasts, including Pseudopod. That Pseudopod production was the birth of the “Hamantaschen” surname. I chose it on a lark because it sounded funny to me. I didn’t realize how few people know what a hamantaschen is, which is a not-particularly good crumbly Jewish cookie sold in bakeries around New York. For those who know, maybe it’s a good indication not to take me too-too seriously.

As to the actual origins of the story, I learned early on that it was easier to sell flash fiction (stories less than a thousand words), especially to podcasts. I was living in Berkeley, California, walking late at night with frozen yogurt back to my dingy depressing “efficiency” apartment (so efficient the bed grafted onto the wall!) off Telegraph Avenue, where I lived next to a homeless shelter and right by People’s Park, which is essentially an outdoor homeless shelter. It had probably been a good week, meaning no crazed street person had thrown a battery at me (or maybe they had thrown soft items, like plushies), and while I was walking home all contented with my yummy frozen yogurt, not an acute care in the world other than my general paralyzing misery, some guy outside a bar gave me a very ominous, threatening stare-down.

I felt it had something to do with my yogurt, as if yogurt was somehow emasculating or effeminate. He may have been staring because I was deep-throating the spoon while juggling the cookie dough bites like gooey testicles. Who can say, I’m not a mind-reader. But his persistent sneer threatened me, and I wrote this story in a single burst of creative energy.

Trust me, that man has since been lobsterized.


Come In, Distraction

 

“Do I detect a British accent?” one of the three girls finally asked.

“Nope. Sorry to disappoint. No hablo ingles. Me so sorry.”

The taller blonde laughed.

“But seriously, is it?”

“Why, yes, yes it is. Guilty as charged. Because I’m British, I should say ‘guilty as adjudged’ to make myself sound smarter. Guilty as adjudicated. Ad-jood-eh-cated.”

Josh swirled around his hardly touched drink. The drink served as his membership card to the “stand around in a bar and flirt” club, nothing more. He took tiny little bird sips to keep up appearances. Aside from being able to keep his senses, it was pretty cost-effective, too. The three girls he was chatting up, in contrast, were running up quite the bar tab.

“Well, Mr. Bond,” began the squat brunette, the jetsam begging to be thrown overboard, “that’s a Jack and Coke. That’s a very un-British drink you’re drinking there. You should be ashamed. Ashamed!” she embellished with faux accusatory gesticulations, which would have been excused as cute if she were a cuter girl.

The tall blonde and the short blonde tried to brush off a laugh, but even these drunken Americans knew to be embarrassed on behalf of their friend. The two blondes played with their hair and scratched the back of their hands, all the while sending dagger flicks of the eye to the sloppy brunette.

“Well, what drink do you suggest.” Josh didn’t frame it as a question.

“Yeah, I don’t know, I didn’t mean it like—” the brunette trailed off, slinking away, sensing her chances were shot. The two bold blondes leaned in, crowding out the retreating brunette, whose broken gaze now surveyed the rest of the bar: the purgatorial ritual of the recently rejected.

Now only the two blondes remained, smiling and talking, communicating fully with their hands, each softly touching Josh’s shoulder or even his stomach whenever he said something “funny.”

He tensed up a bit and wished for the brunette back. There had been nothing wrong with allocating his appeal among as many admirers as possible.

“So, where in the States are you two from?”

“We’re both from L.A., originally.”

“Oh wow. Hollywood. We knew about Hollywood in England. New York, D.C., L.A., San Francisco, New Orleans. The only places we knew. And Texas, of course, but only in infamy.”

“Mhmhm.”

He wondered how many conversation threads he needed to weave before they’d truly begin to appreciate his company, maybe as more than just a trinket to make bystanders jealous. He couldn’t gauge what they were interested in. He knew the dance well. Back and forth, the old ersatz ritual, spitting back superficial bullshit to pretend that he shared some kind of connection with them, as if he was unaware that girls like them sought out guys like him for status.

But these were Americans, after all, and he knew American girls needed to avoid looking like sluts. So here they were, going through the motions, the extended public feting process, so these girls could signal to polite society that they took their time and assessed their options and didn’t run home willy-nilly with just any guy, even though everybody and their mother knew that the deal had been sealed the moment they had first heard his accent.

“I bet you girls were bloody well-connected back in L.A. I bet you girls knew all the hot trendy bars and parties an’ all, lookin’ the way you do. Must be, ah culture shock for you. It really is like Fargo up here.” He couldn’t believe that he actually resorted to using “bloody” as a modifying adjective. The infrastructure of his smile was showing signs of collapse.

The two blondes spoke into each other:

“Well, we go to a great school out here—” began the petite one.

“Must be a shock for you, too, with all these Scandinavians here in Minnesota—” interrupted the taller, bustier one.

The girls stopped, met with their eyes, realized talking into each other was making a slurry of their speech, laughed, hesitated…

Josh preferred the taller, bustier one, so he decided to explore whatever avenues her question (or statement or whatever) had prompted.

“Well, yeah, I never knew too many Scandinavians. But it’s nice to at least be around Europeans, I guess, like ethnic, ethnic native Europeans, or I mean, people with a strong connection to Europe. Missed that chance, you know?”

They nodded deeply. “Well,” began the taller blonde, jockeying for position and patting her hair, “we certainly have the Scandinavian look.” She faux bowed in her skirt like a Swiss Miss.

“I’ll call you Swiss Miss.”

Swiss Miss laughed. The petite blonde’s hands touched her own chest, just for a second. Josh appreciated this attempt at one-upmanship, but resolved to stick with his first choice.

“So, meet any other Britishers before me?” He stared at Swiss Miss’s skirt, but no forthcoming bubbly blonde voice forced his eyes up in the usual pantomime of interest.

He should have thought that question through; he had phrased the question solely to pique their interest with “Britisher,” a word exotic enough to impress these Minnesota-by-way-of-Los Angeles girlies.

He shuffled, smiled, sought to maneuver his way out of this. Bloody. Britisher. This was too much. Status wasn’t worth this bullshit. To compound his discomfort, he spotted the Romanian girl he had spoken to earlier in the night, before the bar girl trio had made their presence known. She saw him and the blondes, and gave him the meek smile of mild pity that Europeans now always gave to the few remaining British. Correction: she gave him the look of mild pity Europeans now give British lads talking up American girls in American bars.

He rubbed his neck. There was sweat back there.

“Well,” Swiss Miss started, “you are the first Britisher I’ve met. Although, I’ve heard, there is a fair amount—”

“Relatively,” interjected the forgotten other blonde, vying to reclaim lost ground.

“Yes, a relatively fair amount of British people who’ve made it out to L.A.”

He looked for the Romanian, but she had already floated out of vision.

He looked up briefly at Swiss Miss’s encouraging face, the type of fresh, young face that would have found itself spread, wrapped and fitted around some Englishman’s pillow.

“You’re so beautiful,” he said, only to Swiss Miss. He already had her attention and affection, so that gratuity was unnecessary. But this was the closest he could get to love. If he stopped talking—no British inflections to rely upon—he could even sometimes fool himself into thinking that girls like her wanted him for something other than the novelty of his accent.

“Awww, you’re so sweet.” She must have given off some kind of signal, because the other blonde retreated, already in the process of reattaching herself to the blob of comely young bar-goers, who reintegrated her back into their fold like an ameba absorbing a pellet.

“Do you want to get a drink, somewhere a little more private? Maybe some coffee to keep the night young?” she offered.

“I’d love that.”

 

***

 

They made their way out. He didn’t turn around, but saw in his mind’s eye little Swiss Miss looking back at whatever friends she came with, her lips pursed, eyes wide in excitement about the prospect of going home with a Britisher, a real-live Britisher. She’d adopt the term Britisher for future use, he knew. She’d use the term often—even if she would have mocked the term, had it come from one of her friends—and she’d cherish the opportunity to recount her tryst with a real life Britisher, if ever someone was foolish enough to question her use of the term. All her close friends would keep their mouths shut and retain their plastic smiles, ruing quietly in their jealousy. And he’d be okay with that, because he’d be appreciated and fawned over enough to provoke envy, even if it was remote, superficial, or fleeting. But that was good enough for him. Being able to imagine that was good enough for him.

The café was just down the street. She held his arm to insulate herself from the cold. He put his arm around her. She smelled like effervescent oranges, like the super-sweet spectral essence of citrus. Concentrated citrus. He liked it.

That was an American smell.

They made their way to the café door. Three overweight females were leaving. They weren’t terribly overweight; rather, they were just a little too plump, the type where God got the ingredients right, but just screwed up the recipe and added a little too much of this, a little too much of that. Josh was always really nice to girls like that. He could afford to be nice to anyone. It only made him seem stranger and more endearing to Americans, appearing to them like a whimsical, jolly commodity in this land of competition and constant caustic put-downs.

He had been in America for as long as he could remember, but the presence of fat girls always made him feel safe.

Why was that, he’d often mock-ask himself, prompting himself for the answer.

Because back in England the overweight women were granted neither the courtesy of a quick execution nor the affection inhering in an intimate death. The pretty girls always had it better, even then, even in death. Their faces were always cherished and lovingly preserved, as if killing them to obtain such a lovely memento was just simple utilitarian logic.

Not so with the overweight girls. There was no love lost there.

They always attracted a crowd.

A crowd who attacked first with scorn, then sheer weight, then hands and fists and talons and spit. A crowd that made those fat girls thin alright, thin with their claws, until there was nothing left to wade through, except maybe a stump. Or a head.

A head which would be paraded above the crowd, rested in the hands of the tallest attacker, held up by arms extending thirty-feet or so in the air, surrounded by claws that framed it like a crown.

What those fat girls would have thought if they saw such a crowd, a crowd made up of men with arms long and wide like fire hoses, a crowd made up of men whose hands hooked sharp like hungry, squirming rakes.

Would they know their time had come?

Would they feel ashamed?

 

***

 

“Josh?”

Swiss Miss was in the doorway, keeping the door ajar for him.

“Sorry.”

 

***

 

They ordered coffee in a little nook. Josh was close enough to see delicious red flush butterflying across her cheeks; a gift from the cold, another way the beautiful could turn anything to their advantage. A pretty blonde with straight teeth, a clean face, and a full fulgent body: popular culture’s sinecure. Even the British—his family, his friends, the people who could have been his neighbors—they had all made sure to preserve a beautiful face: an unstudied but significant phenomenon that, to Josh, spoke volumes about humankind’s values, even after whatever imbues humanity with its humaneness disappears.

Josh’s mocha filled him with vigor. His blood flowed nicely.

“Josh, can I ask you something?”

“Sure,” he responded.

“Were you in London when it happened?”

“No, I was here, in the States, studying.”

“Oh.”

“My family, however, I’m not sure what happened to them. After the bombing, it doesn’t make a difference.”

“Oh, oh my god. I’m… I’m so sorry.”

Josh often forced himself to replay a certain mental image. A mental image of something he never witnessed. As if that mattered.

Now, out of some oft-forgotten British pride, that image recrudesced in his mind like blossoming fungus.

No, not the image of his sister’s vagina carved out like a Halloween pumpkin. That likely never happened, no matter how many times he punished himself with the thought. She likely died in the blasting, in the flames that had swept the country from above when the rest of the western world graciously issued its merciful orders. When everyone finally understood that no one in England would get out uninfected, flames billowing over buildings and crisping the mobs on the street, igniting the discarded skins of the dead, erasing them, the flashing lights from the blasting failing to reflect off the skin-coated apartment mirrors yet capturing the outlines of the diseased men swinging across their apartments like monkeys with vines for arms…

Her touch on his hand popped the bubble of his imagination and brought him back to her.

“Josh, I’m so sorry.”

This was too much. He was already upset over her conflation of London with England, as if anybody from Bristol or Liverpool had made it out alive. Stupid, he thought, upset at himself for not recognizing and treating her question for what it was: the typical denouement, the culmination of her deluded attempt for a “deep” connection to rationalize her casual hook-up. He resolved to avoid eye contact but gave in, likely making his eyes even icier and more mournful, no doubt complementing the British-shoe-gaze image fetishized by people like her so as to give her the Ian Curtis of her dreams.

 

***

 

He lay next to her in her bed, in the dark, being a gentleman and laying on the wet spot, after he cashed in on the dying screams of his heritage for the self-satisfied moans of another American blonde.

“Can I ask you something, Josh? I know, officially, like, they don’t know what caused all the men to go… to change. I mean, I’ve read about it in this class I’m taking. But, do you think, in your opinion, do you think it was terrorism, a terrorist attack that made all those people go crazy? I mean, it was so sudden, like all within two weeks, right?”

“I don’t know. Everything was destroyed, so it’s hard to test the bodies or even the water or anything to know for sure. Maybe some virus, I don’t know.”

“But… what, what made their arms like that? So… long? I’ve seen pictures. It’s like, like… horrible.”

“I don’t know. I’m sorry, but I don’t want to talk about it, really.”

“I’m sorry.”

He got up. She lay still, probably thinking he was looking for the bathroom. He searched the ground with his foot, felt the denim mound and the cool, cold metal button of his jeans. Josh looked back at her while tacitly putting his jeans back on.

In the dark, he could admit to himself that he was too weak and skinny for a girl like her to be anything other than a once-in-a-lifetime novelty item. A story.

But he was one of the last of his kind, so isn’t this how he deserved to be treated?

Still, sometimes he fantasized about becoming a “true” Britisher, as if the effects that befell his countryman could travel across the Atlantic and claim him, perhaps as some punishment for all of the anguish back home he had innocently avoided. That’d give her something to tell her friends, alright.

She was about five feet away from him, an elegant girl under her elegant sheets.

He extended his arm, wondered what it would be like if it extended another thirty feet, coiled up and folding upon itself like fancy drapes, claws dancing over her face.

But, no, fortunately nothing like that ran in the blood and he was safe, safe to leave little Swiss Miss and let her turn back into just another American girl, safe for him to go back to his apartment and get some studying done, and safe to wait for next weekend to sell his Britishness to a demanding public.

Story Notes

The title of this story is a play on “Coming Attraction,” the 1950 Fritz Lieber story which also features a Britisher in America in a vastly changed world. Does something count as a play on words when no one could possibly get the reference? Perhaps another example of my willful self-sabotage.

On the subject of self-sabotage, I remember being an undergraduate speaking to the teaching assistant grading my class. We were discussing difficulties we faced and the state of education, and I mentioned how sometimes I would be aware of an error in an essay or work I was doing, but intentionally not correct it because I found something reassuring about errors I was aware of, as opposed to errors that escaped me. I remember the look he gave me, something like, ‘oh, you have a real problem.’ I had stepped over the line and shared something truthful and bizarre, not realizing we were just chewing over banalities.

Enough about my self-sabotage, I have a whole lifetime for that! As for this story, I like violent apocalypse stories—who doesn’t?—and thought this could be an interesting approach, detailing the bittersweet way a survivor reaps social rewards without having directly born the costs. Telling the story this way also allowed me to only focus on a few key, strange details.

Status is a through-line in most of these stories, really. At the time I was far more preoccupied—some would say obsessed—with my perceived low-status and how people treated me. I grew up having intense facial cysts that would come-and-go without warning, and can acutely remember how rejected and dismissed I would feel during a flare-up. And if you think that’s just depressed self-perception talking, let me rephrase it: I felt rejected and dismissed because people would reject and dismiss me.

Now, as I’ve fully embraced my status as a present-day Quasimodo, eking out my subsidence living, going about my day in ragged clothes while kind-hearted people leave me buckets of fish heads for snacks, my lowly social status means less to me.

After all, there’s always revenge.
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INTRODUCTION

The petitioner in this case has filed a pro se motion under 28 U.S.C. § 2254 to vacate and set aside her conviction on the ground that she was denied the effective assistance of counsel during her criminal trial. Reading her petition broadly, by implication petitioner also suggests that the prosecution brought forth insufficient evidence to sustain a first-degree murder conviction because her crime lacked premeditation. Finally, petitioner also suggests that no reasonable fact finder could find that she was legally sane for the purpose of first-degree murder. This court denies petitioner’s motion in its entirety.

FACTUAL AND PROCEDURAL BACKGROUND

The facts in this case are not in dispute. On or around December 1, 2007, petitioner Lacy Melias (“Melias”) invited Kevin Cloverton (“Cloverton”) to her home, located at 3036 30th Avenue in San Francisco’s Sunset District.1 Melias and Cloverton had been friends for roughly three years, although at trial Melias was cagey about the specifics of their relationship. The two seemed not to have much in common. Melias was a twenty-eight-year-old financial consultant who worked in nearby Daly City. Cloverton, at the time of his death, was a thirty-nine-year-old resident of San Francisco whose background and occupation could charitably be referred to as “unspecified.” From the record before us, he appeared to be an unemployed, homeless bohemian who frequented the Tenderloin neighborhood west of downtown San Francisco.

Despite Melias’s and Cloverton’s incongruous lifestyles and living situations, the two met at the Folsom Street Fair three years prior and seemed to have developed a friendship over their mutual appreciation for “gothic” and alternative culture.2 Melias and friends of the decedent testified that Melias often brought the decedent food, got coffee with him, and took him out to night clubs. Several of Cloverton’s friends testified that Cloverton spoke of Melias in glowing terms and was duly appreciative of the financial and moral support she provided.3 According to Melias and other testifiers, the two would spend their time discussing horror fiction, horror films, and other such material whenever Melias found the time to track down and converse with her friend.

According to Melias’s testimony, this relationship continued unabated up until the night Cloverton was found dead in her apartment. Melias had told Cloverton to come over to her house to “check out some new stuff” and generally “hang out.” Unbeknownst to Cloverton, Melias also planned on murdering him.

Melias testified that Cloverton arrived at her house at some time around 7:30 p.m. A witness who lived nearby further corroborated Melias’s admission, testifying that she remembered a rather “disheveled” man who fit Cloverton’s general description “shambling” down the street toward Melias’s apartment. The witness, perplexed and frightened about the appearance of the man, further testified that she watched the man knock on Melias’s front door and enter Melias’s home.

What precisely transpired once Cloverton entered Melias’s apartment is less susceptible to a linear narrative. Suffice to say, at approximately 5 a.m. the following morning (December 2, 2007), a neighbor called the police to report a loud disturbance coming from the Melias residence. The neighbor testified that it sounded like somebody was “weeping through a megaphone or loudspeaker or something.” The police who arrived at the Melias residence likewise reported an “unfathomably loud crying-sound… like out of a loudspeaker.”

The two officers knocked on the door, and prepared to issue Melias a noise citation and investigate the possibility of a domestic violence dispute. Immediately upon knocking, they heard a “shattering” sound. They knocked again and loudly demanded that Melias open the door. The two officers eventually forced the door open after failing to receive any response.

The two officers found Melias in her kitchen. At trial, the two officers described a chaotic scene. The floor, table, and sink of the kitchen were covered with broken glass and sheets of book pages. More significantly, Melias was holding a serrated kitchen knife. The officers, with guns drawn, ordered her to drop the knife and submit to their authority. The officers described her as “dazed,” but eventually compliant. She dropped the knife and turned herself over to the police.

The details of Cloverton’s fate will be kept to its bare minimum, both out of court decorum and the likely possibility that Cloverton’s friends or family may one day read this opinion. Suffice to say, Cloverton’s intact left arm and part of his right arm, sans hand, were found resting on the kitchen table, atop shattered glass and book remains. His head was found on top of the refrigerator. Shreds of his small intestine were apparently found wedged into the faucet of the kitchen sink. All five fingers of his right hand were found in different spots throughout the kitchen. His right index finger was found standing upright out of the kitchen tile, up to the knuckle, appearing like, in the words of one of the officers, “a flower of out of hell.”4

The San Francisco Attorney’s office, pursuant to Cal. Penal Code § 189, brought first degree murder charges against Melias for the “willful, deliberate and premeditated” murder of Cloverton. Melias retained criminal counsel.

Melias did not dispute that she murdered Cloverton on the night in question. In open court, she admitted to incapacitating Cloverton by hitting him over the head with several glasses and (more effectively) with a frying pan. She described how she proceeded to eviscerate and dismember him after he had been knocked unconscious, resulting in the gory details recounted above. Despite acknowledging her outright guilt, she consistently refused to plea bargain to the lesser charge of second-degree murder.

The only defense she raised was the defense








CLAIM OF INEFFECTIVE ASSISTANCE OF COUNSEL
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