

Appendix: State Recognition of Implied Contractsa





	State
	Implied contract? (with controlling case)
	Further case that extends, follows or reverses



	






	Alabama
	Yes
	Extend



	
	Hoffman-LaRoche Inc. v. Campbell, 512 So. 2d 725 (Ala. 1987)
	Atkinson v. Long, 559 So. 2d. 55 (Ala. Civ. App. 1990)



	Alaska
	Yes
	Follow



	
	Eales v. Tanana Valley Medical-Surgical Group, Inc., 663 P.2d 958 (Alaska 1983)
	Rutledge v. Aleyeska Pipeline, 727 P.2d. 1050 (Alaska 1986)



	Arizona
	Yes
	Follow



	
	Leikvold v. Valley View Community Hosp., 141 Ariz. 544, 688 P.2d 170 (1984)
	Loffa v. Intel Corp., 738 P.2d. 1150 (Ariz. App. 1987)



	Arkansas
	Yes
	Follow



	
	Gladden v. Arkansas Children’s Hosp., 292 Ark. 130, 728 S.W. 2d 501 (1987)
	Brewer v. Parkman, 918 F.2d. 1336 (8th Cir. 1990)



	California
	Yes
	follow



	
	Pugh v. See’s Candies Inc., 116 Cal. App.3d 311,171 Cal. Rptr. 917 (Cal. 1981)
	Kern v. Levolor Lorentzen, Inc. (9th Cir.) 899 F.2d 772



	Colorado
	Yes
	Extend



	
	Continental Air Lines v. Keenan, 731 P. 2d 708 (Colo. 1987)
	Tuttle v. A & R Freight System, Inc., 797 P.2d. 1336 (Colo. 1990)



	Connecticut
	Yes
	Follow



	
	Finley v. Aetna Life Cos. Co., 202 Conn. 190, 520 A.2d 208 (1987)
	Heller v. Champion International Corp., 891 F.2d. 432 (2nd. Cir. 1989)



	Delaware
	No
	Narrow Exception



	
	Heideck v. Kent Gen. Hosp., 446 A.2d 1095 (Del. 1982)
	Heller v. Dover Warehouse Market, Inc., 515 A.2d. 178 (Del. Super. 1986)



	Florida
	No
	Narrow Exception



	
	Muller v. Stromberg Carlson Corp., 427 So.266 (Fla. Dist. Ct. App. (1983)
	Vienneau v. Metropolitan Life Ins. Co., 548 S. 2d 856 (Fla. App. 4 Dist. 1989)



	Georgia
	No
	Follow



	
	Garmon v. Health Group of Atlanta, Inc., 183 Ga. App. 587, 359 S.E.2d 450 (1987)
	Wofford v. Glynn Brunswick Memorial Hosp., 864 F.2d. 117 (11th Cir. 1989)



	Hawaii
	Yes
	Follow



	
	Kinoshita v. Canadian Pac. Airlines, 724 p.2d 110 (Hawaii 1986)
	Leong v. Hilton Hotels Corp., 698 F.S. 1496 (D. Hawaii 1988)



	Idaho
	Yes
	extends,



	
	Harkness v. City of Burley, 110 Idaho 353, 715 P.2d 1283 (1986)
	Metcalf v. Intermountain Gas Co., 764 P.2d. 744 (1989)



	Illinois
	Yes
	Extended



	
	Duldulao v. Saint Mary of Nazareth Hosp. Center, 505 N.E.2d 314 (111. 1987)
	Perman v. Arcventures, 196 Ill. App. 3d 758, 554 N.E. 2d 982 (1990).



	Indiana
	Yes
	Partial Follow



	
	Romack v. Public Service Co., 511 N.E.2d 1024 (Ind. 1987)
	Gries v. Zimer, Inc., 709 F.S. 1374 (W.D. N.C. 1989)



	Iowa
	Yes
	Significant Retrenchment



	
	Cannon v. National By-Prods., Inc., 422 N.W.2d 638 (Iowa 1988)
	Fogel v. Trustees of Iowa College, 446 N.W. 2d. 541 (Iowa 1989)



	Kansas
	Yes
	Follow



	
	Morriss v. Coleman, 241 Kan. 501, 738 P.2d 841 (1987)
	Greenlee v. Board of Co., County Commissioners of Clay County, 740 P.2d. 606 (Kan. 1987)



	Kentucky
	No
	Previous Controlling Case



	
	Nork v. Fetter Printing Co., 738 S.W. 2d. 824 (Ky. App. 1987)
	Shah v. American Synthetic Rubber Corp., 655 S.W.2d. 489 (Ky. 1983)



	Louisiana
	Unresolved
	…



	Maine
	Yes
	Follow



	
	Larrabee v. Penobscott Frozen Foods, Inc., 486 A.2d 97 (Me. 1984)
	DeSalle v. Key Bank of So. Maine, 685 F.S. 282 (D. Me. 1988)



	Maryland
	Yes
	Follow



	
	Staggs v. Blue Cross, 61 Md., App. 381, 486 A.2d 798 (1985)
	MacGill v. Blue Cross, 77 Md. App. 613, 551 A.2d 501(1989)



	Massachusetts
	Yes
	Follow



	
	Garrity v. Valley View Nuring Homes, Inc., 10 Mass. App. Ct. 423 406 N.E.2d 423 (1980)
	Hobson v. Mclean Hosp., 522 N.E. 2d 975 (Mass. 1988)



	Michigan
	Yes
	Follow



	
	Toussaint v. Blue Cross & Blue Shield, 408 Mich. 579, 292 N.W.2d 880 (1980)
	Schippers v. SPX Corp., 465 N.W. 2d 34 (Mich. App. 1990)



	Minnesota
	Yes
	Follow



	
	Pine River State Bank v. Mettille, 333 N.W.2d 622 (Minn. 1983)
	Piekarski v. Home Owners Savings Bank, FSB, 752 F.S. 1451 (D. Minn. 1990)



	Mississippi
	Yes
	Follow



	
	Robinson v. Board of Trustees ofE. Cent. Junior College, 447 So.2d 1352 (Miss. 1985)
	Hoffman v. Board of Trustees of Eastern Mississippi Junior College, 567 So.2d 838 (Miss. 1990)



	Missouri
	Co
	Colleg



	
	Johnson v. McDonnell Douglas Corp., 745 S.W.2d 661 (Mo. 1988)
	Duncan v. Creve Coeur Fire Protection Dept, 802 S.W. 2d 205 (Mo. App. 1991)



	Montana
	Yes
	…



	
	Montana Code Ann. @ 39-2-504(3) (1987)
	…



	Nebraska
	Yes
	Follow



	
	Johnston v. Panhandle Coop. Ass'n., 225 Neb. 732, 408 N.W.2d 261 (1987)
	Goodlett v. Blue Cross and Blue Shield, 449 N.W. 2d 9 (Neb. 1989)



	Nevada
	Yes
	Follow



	
	Southwest Gas Corp. v. Ahmad, 99 Nev. 594, 668 P.2d 261 (1983)
	Cordova v. Harrah’s Reno Hotel-Casino, 707 F.S. 443 (D. Nev. 1988)



	Nev Hampshire
	Unresolved
	…



	New Jersey
	Yes
	Follow



	
	Woolley v. Hoffman-La Roche, Inc., 99 N.J. 284, 491 A.2d 1257 (1985)
	Preston v. Claridge Hotel and Casino, LTD., 231 N.J. Super. 81, 555 A.2d 12 (App. Div. 1989)



	New Mexico
	Yes
	Follow



	
	Forrester v. Parker, 93 N.M. 781, 606 P.2d 191 (1980)
	Newberry v. Allied Stores, Inc., 773 P.2d 1231 (N.M. 1989)



	New York
	Yes
	Follow



	
	Weiner v. McGraw-Hill, Inc., 57 N.Y.2d 458,443 N.E.2d 441, 457 N.Y.S.2d 193 (1982)
	DiCocco v. Capital Area Community Health Plan, Inc., 559 N.Y.S. 2d 395 (A.D. 3 Dept. 1990)



	North Carolina
	No
	Follow



	
	Harris v. Duke Power Co., 319 N.C. 627, 356 S.E.2d 357 (1987)
	Rucker v. First Union National Bank, 98 N.C. App. 100, 389 S.E.2d 622 (1990)



	North Dakota
	Yes
	Extend



	
	Hammond v. North Dakota State Personnel Bd., 345 N.W.2d 359 (N.D. 1984)
	Sadler v. Basin Electric, 409 N.W. 2d. 87 (N.D. 1987)



	Ohio
	Yes
	Follow



	
	Mers v. Dispatch Printing Co., 19 Ohio St.3d 150, 483 N.E.2d 150 (1985)
	Helmick v. Cincinnati Word Processing, Inc., 45 Ohio St. 3rd 131 (1989)



	Oklahoma
	Yes
	Follow



	
	Langdon v. Saga Corp., 569 P.2d 524 (Okla. CtApp. 1976)
	Grayson v. American Airlines, Inc., 803 F.2d 1097 (10th Cir. 1986)



	Oregon
	Yes
	Follow



	
	Yartzoff v. Democratic-Herald Publishing Co., 281 Or.651, 576 P.2d 356 (1978)
	Fox v. Bear Creek Corp., 99 Or. App. 328, 781 P.2d 378 (1989)



	Pennsylvania
	Yes
	Follow



	
	DiBonaventura v. Consolidated Rail Corp., 372 Pa.Super. 420, 539 A.2d 865 (1988)
	Ramsbottom v. First Pennsylvania Bank, NA, 718 F.S. 405 (D. N.J. 1989)



	Rhode Island
	Unresolved
	…



	
	Roy v. Woonsocket Inst. for Sav., 525 A.2d 915 (R.I. 1987)
	…



	South Carolina
	Yes
	Follow



	
	Small v. Spring Indus. Inc., 292 S.C. 481, 357 S.E.2d 452 (1987)
	Toth v. Square D Co., 712 F. Supp. 1231 (D.S.C. 1989)



	South Dakota
	Yes
	Extend



	
	Osterkamp v. Alkota Mfg., Inc., 332 N.W.2d 275 (S.D. 1983)
	Larson v. Kreisers, Inc., 427 N.W.2d 833 (S.D. 1988)



	Tennessee
	Yes
	Follow



	
	Hanby v. Genesco, Inc., 627 S.W.2d 373 (Tenn. Ct. App. 1981)
	William v. Maremont Corp., 776 S.W. 2d 78 (Tenn. App. 1988)



	Texas
	Yes
	Follow



	
	Aiello v. United Air Lines, 818 F.2d 1196 (Cir. 1987)
	Hicks v. Baylor University Medical Center, 789 S.W. 2d 299 (Tex. App.-Dallas 1990)



	Utah
	Yes
	Follow



	
	Piacitelli v. Southern Utah State College, 636 P.2d 1063 (Utah 1981)
	Brown v. Ford, Bacon & Davis, Utah, Inc., 850 F.2d 631 (10th Cir. 1988)



	Vermont
	Yes
	Follow



	
	Sherman v. Rutland Hosp., Inc., 146 Vt. 204, 500 A.2d 230 (1985)
	Benoir v. Ethan Allen, Inc., 147 Vt. 268, 514 A.2d 716 (1986)



	Virginia
	Yes
	Follow



	
	Thompson v. American Motor Inns, Inc., 623 F.Supp. 409 (W.D. Va. 1985)
	Seabolt v. Westmoreland Coal Co., 730 F.S. 1235 (1989)



	Washington
	Yes
	Follow



	
	Thompson v. St. Regis Co., 102 Wash. 2d 219, 685 P.2d 1081 (1984)
	Stewart v. Chevron Paper Chemical Co., Ill Wn. 2d 609, 762 P.2d 1143 (1988)



	West Virginia
	Yes
	follow



	
	Cook v. Heck’s Inc., 342 S.E.2d 453 (W. Va. 1986)
	Twigg v. Hercules Corp., Supreme Court no. 19501



	Wisconsin
	Yes
	Follow



	
	Ferraro v. Koelsch, 124 Wis. 2d 154, 368 N.W. 2d 666 (1985)
	Shaver v. F. W. Woolworth Co., 84 F.2d 1361 (7th Cir. 1988)



	Wyoming
	Yes
	Follow



	
	Mobil Coal Producing, Inc. v. Parks, 704 P.2d 702 (Wyo. 1985)
	Griess v. Consolidated Freightways, 776 P.2d. 752



	Totals
	Yes
	41



	
	No
	6



	
	Unresolved
	3






Sources: Constructed by author based on William B. Gould IV (1986b), Michael Chagares (1989), and substantial assistance from counsel for the listed cases in each state. See also James Dertouzos and Lynn Karoly (1992), table A.I.

a. “Extends” means the cited case adopts the basic argument of the controlling case but carries it further, for example applying it to novel circumstances. “Follows” means the cited case accepts the logic of the controlling case. “Reverses” means the cited case rejects the argument of the controlling case. “Narrow exception” means the cited case rejects some particular element of the controlling case’s argument but accepts the overall argumentation.
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