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​Chapter 1: The Neutrality Dilemma
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​The European Cauldron: France at War with Great Britain

On the morning of January 21, 1793, a former king of France climbed a scaffold in the Place de la Révolution and was killed by the machine that had come to define the age. Louis XVI mounted the steps with a composure that unsettled even the crowd that had come to see him die, tried to speak a final sentence to the thousands packed into the square, and was cut off by a roll of drums ordered by an officer who had no intention of letting a Bourbon monarch make his last public argument. The blade fell. A soldier lifted the head by the hair and walked the platform’s edge so the crowd could see it, and somewhere in that ritual of display the eighteenth century’s oldest assumption about power in Europe died with him. A king was not sacred. A king could be tried, sentenced, and executed by the government of his own former subjects, and the nations that had spent centuries treating monarchy as the natural order of things now had to decide what, if anything, they intended to do about it.

Within weeks the answer arrived in the form of a general European war. Revolutionary France, already fighting Austria and Prussia over the border provinces of the Rhineland and the Austrian Netherlands, now found itself at war with Great Britain as well, the execution of Louis having pushed London past the point of toleration. Spain, the Dutch Republic, and a shifting constellation of German and Italian states joined the coalition against France in the months that followed, so that by the spring of 1793 nearly the whole of Western Europe had organized itself into two armed camps, one defending the revolution and the other determined to strangle it before its ideas crossed any more borders. Navies that had spent the peace years rotting gently in harbor were suddenly recommissioned. Privateering commissions, the legal instrument by which a government licensed private ship-owners to make war on enemy commerce for profit, were issued by the thousand. The Atlantic, which for a decade had been a relatively orderly commercial highway connecting Europe to its colonies and to the new American republic, became instead a hunting ground, patrolled by frigates and armed merchantmen flying half a dozen different flags, all of them looking for prizes.

The United States watched this unfold from a position of almost total maritime helplessness. This was not an accident of circumstance but the direct, deliberate result of a decision Congress had made eight years earlier, in the flush of postwar economy that followed the Treaty of Paris. The Continental Navy that had fought the Revolution, never large and always underfunded, had been reduced by 1785 to a single vessel, the frigate Alliance, moored and largely forgotten in a Philadelphia dockyard. In August of that year, with the Confederation Congress desperate to retire war debt and convinced that a standing navy in peacetime was both an unaffordable luxury and a standing invitation to the kind of military adventurism the young republic had just finished fighting a war to escape, the delegates voted to sell the Alliance at public auction. She went for a little over twenty-six thousand dollars to a group of Philadelphia merchants who intended to use her, fittingly, in the China trade, a warship converted into a cargo carrier because the nation that built her had decided it no longer needed a navy at all. For the first time since 1775, the United States possessed not a single armed vessel flying its flag. The decision reflected a genuine and not unreasonable political philosophy, rooted in Revolutionary-era suspicion of standing armies and the enormous expense of naval construction relative to a government that could barely service its existing debts, but it left the country with a defense posture of exactly zero the moment the Atlantic began filling with belligerent warships in 1793.

The debts compounded the vulnerability. The Revolutionary War had been financed through a patchwork of foreign loans, domestic bonds, and paper currency that had depreciated so badly it gave the English language the phrase “not worth a Continental,” and by the time Alexander Hamilton took up his duties as the first Secretary of the Treasury in 1789 the federal government owed roughly fifty-four million dollars in domestic obligations and a further twelve million to foreign creditors, chiefly the Dutch banking houses that had kept the Continental Congress solvent during the darkest years of the war. Hamilton’s funding program, controversial as it was in its details, had begun the slow work of establishing American credit on a sound footing, but sound credit and available cash were not the same thing, and a nation still climbing out from under Revolutionary War debt was in no position to fund a crash naval building program even if the political will for one had existed, which in 1793 it emphatically did not. Washington’s government faced the widening European war, in other words, as a maritime nation with no navy, a merchant fleet numbering in the thousands of vessels that depended entirely on unmolested access to Atlantic trade routes, and a treasury still years away from being able to underwrite the ships that might have protected that trade. Every calculation Washington and his cabinet made in the spring of 1793 had to begin from that baseline of total naval nakedness.

What made the European war so immediately dangerous to American interests was not simply its scale but its geography. France’s most valuable overseas possessions lay in the Caribbean, particularly the sugar colony of Saint-Domingue, and American merchant shipping had spent the years since independence building a lucrative carrying trade between those islands, the United States, and Europe, exploiting neutral status to move goods that belligerent ships could not move without running a British or French blockade. That neutral carrying trade was itself the prize now being fought over, since both London and Paris understood that American ships supplying the other side’s colonies, however technically legal under the laws of neutrality, amounted in practice to a lifeline the enemy could not otherwise reach. The war in Europe was, from the first weeks of 1793, also a war about what American ships would be permitted to carry and where, and the United States had no navy, no treasury surplus, and as yet no settled foreign policy doctrine with which to answer that question.

There was a bitter irony buried in America’s position that few in Philadelphia needed to have pointed out to them. A substantial share of the foreign debt still weighing on Hamilton’s Treasury was owed not to the Dutch bankers but to France itself, the loans and matériel that had helped win American independence at Yorktown now standing as a formal obligation to whichever government in Paris could plausibly claim to be France’s legitimate successor, a question that in the spring of 1793 had no settled answer and would have none for years. The nation that owed France money for the war that made it independent now had to decide what it owed France in return during a war of France’s own, and the debt itself became one more thread in the tangle Washington’s cabinet would spend the year trying to unpick: could a debt contracted with a vanished monarchy be considered a debt to the revolutionary government that replaced it, and if so, did repayment obligations shade into something closer to alliance obligations, given that French agents would spend the coming months arguing precisely that continued financial and material support was owed under the spirit, if not always the letter, of the 1778 treaties.

Danton, presiding over the increasingly radicalized National Convention in the weeks after the king’s execution, put the revolutionary position to the delegates with characteristic bluntness, framing the war not as a conflict between states but as a contest that all of monarchical Europe had forced upon a France that asked only to be left to govern itself. The rhetoric mattered on the far side of the Atlantic as much as it did in Paris, because it was precisely this framing, revolutionary France as the aggrieved party defending liberty against a coalition of crowned heads, that would soon animate American public opinion and complicate Washington’s efforts to keep the United States entirely out of the fight. Americans who remembered French help during their own Revolution, who had celebrated the fall of the Bastille as an extension of their own struggle for liberty, were not inclined to view the new war as a distant European quarrel of no concern to them. Many saw it as the same fight continuing on a different stage, and they expected their government, bound to France by a formal treaty of alliance dating to 1778, to say so.

Washington did not share that reading, and the letters that passed among his cabinet in the early spring of 1793 show a president working with real urgency to keep the United States out of a war it could not afford, could not fight, and had no navy with which to defend itself if drawn into it. He convened his department heads within days of receiving word of the French declaration of war on Britain, circulating a list of questions that read now like a catalogue of the constitutional and practical uncertainties the young republic was about to confront for the first time: whether the president possessed authority to declare American neutrality without Congress, whether the 1778 alliance with France still bound the United States to come to its ally’s defense now that the government that had signed the treaty no longer existed, whether a French minister could be received at all given the still-unsettled question of which government in Paris actually spoke for the French nation. These were not academic questions. Every European power with a fleet in American waters was watching to see how the United States would answer them, and a wrong answer risked drawing an undefended coastline and an untested government into a war between empires.

The list Washington circulated to his four department heads that spring ran to thirteen separate questions, a document that reads today less like a president’s memorandum than like a law school examination written under emergency conditions by a government inventing its own procedures as it went. Should a proclamation of neutrality be issued at all, and if so, should the word neutrality even appear in it, given that the term itself carried specific and contested meanings under the law of nations that European jurists had spent a century arguing over. Should the United States receive Genêt, whose arrival was by then known to be imminent, and if received, should he be received unconditionally or with some qualification attached regarding the treaties his government claimed still bound the two nations. Was the United States, as a matter of treaty law, obligated to permit France to arm privateers and sell prizes in American ports under the 1778 accords, or did neutrality as a matter of international custom require closing American harbors to that kind of belligerent activity regardless of what the treaties said. Each question carried consequences that could tilt toward war or toward a durable peace, and Washington, aware that he was setting precedents that would bind every successor who faced a similar crisis, insisted on written opinions from Jefferson, Hamilton, Henry Knox, and Edmund Randolph before he would commit himself to a course of action.

The merchant fleet whose fate hung on the answers to those questions was, by any measure, the most valuable asset the young nation possessed that was not fixed to the ground. American shipowners had spent the years since the peace of 1783 rebuilding a carrying trade that reached from the wharves of Salem and Baltimore to the sugar islands of the Caribbean and onward to the ports of the Mediterranean, exploiting precisely the neutral status that a general European war now threatened to make either enormously profitable or catastrophically dangerous, depending on how the belligerent powers chose to treat it. A ship that could carry French colonial produce into a French port under a neutral flag, evading the close blockade a British squadron might otherwise enforce against French shipping directly, stood to earn extraordinary freight rates, and merchants in every port from Massachusetts to Georgia had already begun recalculating their prospects around exactly that opportunity in the weeks before Washington’s proclamation was even drafted. But the same neutral flag that made an American ship valuable to a belligerent’s trade also made it a target for that belligerent’s enemies, who had every incentive to treat neutral commerce with an adversary as fair prize under the loosest possible reading of maritime law, and the merchants counting their prospective profits in the spring of 1793 had no way of knowing yet which of those two futures, spectacular neutral profit or systematic seizure, awaited their vessels on the far side of the Atlantic.

​Washington’s 1793 Proclamation: Defining Early American Foreign Policy

The cabinet Washington assembled to answer those questions was already, by the spring of 1793, a house divided against itself in ways that went well beyond the immediate crisis. Thomas Jefferson, the Secretary of State, and Alexander Hamilton, the Secretary of the Treasury, had spent the preceding two years locked in an escalating dispute over the direction of the new government, Hamilton favoring a strong federal government, a national bank, and close commercial ties with Britain, Jefferson suspicious of concentrated federal power and instinctively sympathetic to revolutionary France. The European war did not create this division but it gave it, for the first time, an issue of immediate and undeniable consequence, since Hamilton and Jefferson approached the question of American neutrality from premises that were nearly opposite. Hamilton argued that the 1778 treaty of alliance, negotiated with the government of Louis XVI, could reasonably be considered suspended given the total transformation of the French government since that king’s execution, and that in any case American interests lay overwhelmingly with preserving trade relations with Britain rather than risking them in support of a French war effort. Jefferson, while agreeing that America should stay out of the fighting, resisted any formal declaration that might be read in Paris as a repudiation of the alliance, arguing that treaties bound nations rather than the particular governments that signed them and that an abrupt renunciation would be both legally dubious and diplomatically insulting to an old ally.

Washington, characteristically, split the difference in substance while giving Hamilton the procedural victory. On April 22, 1793, he issued what would become known as the Proclamation of Neutrality, a brief document that declared the United States would pursue “a conduct friendly and impartial toward the belligerent powers” and warned American citizens against any act that might compromise that neutrality, including serving aboard privateers or otherwise participating in hostilities on behalf of either side. The proclamation never used the word neutrality outright, a small drafting choice that let Jefferson claim the document had not gone as far as Hamilton wanted, but its substance was unmistakable: the United States would not honor the 1778 alliance in any way that risked drawing it into the European war, regardless of the sentimental or legal arguments that might be made for doing so.

The proclamation’s brevity concealed an enormous and truly unresolved constitutional question, one that had no clear answer in the seven-year-old Constitution: did the president possess the unilateral authority to declare the nation’s neutral status, a declaration with obvious implications for war and peace, when the Constitution assigned the power to declare war explicitly to Congress? Nothing in the document Washington’s government operated under spoke directly to the question, and the silence created an opening that Hamilton, writing under the pen name Pacificus in a series of newspaper essays published that summer, moved quickly to fill. Pacificus argued that the executive power vested in the president by Article II was not just the power to execute laws Congress had already passed but a broader grant of authority over the conduct of foreign relations, within which the power to declare and maintain neutrality naturally fell, since maintaining peace was logically prior to the congressional power to declare war and therefore belonged to the branch of government charged with day-to-day foreign policy. It was an expansive reading of executive power, and it worried Jefferson enough that he wrote privately to James Madison begging him to take up a public rebuttal, warning that Hamilton’s essays, if left unanswered, would establish a precedent for executive authority that no subsequent Congress would be able to dislodge.

Madison obliged, publishing his own series under the name Helvidius, arguing that Hamilton had smuggled into the discussion of neutrality an entire theory of executive power that the framers of the Constitution had specifically declined to grant, that the power to make war and the power to make peace were properly understood as two aspects of the same congressional authority, and that a president who could unilaterally determine the nation’s posture toward a war in progress had effectively arrogated to himself much of the substantive power the Constitution meant to reserve to the legislature. Madison’s essays came slower and read more heavily than Hamilton’s, weighted with the careful constitutional parsing of a man who had helped draft the document being argued over and who felt the stakes of getting the argument wrong more acutely than a polemicist writing purely to win a newspaper exchange, and by the time Helvidius appeared in print that summer, Pacificus had already shaped much of the public conversation, an advantage of timing that Jefferson, reading Madison’s drafts before publication, complained about privately even as he pressed his friend to keep writing.

The two men never met to debate the question directly, and there is no evidence either read the other’s essays as anything other than newspaper argument aimed at the broader public rather than at persuading his opponent, but the underlying dispute went well beyond a disagreement over the proclamation’s wording. Hamilton’s vision of the presidency, expansive, energetic, capable of acting decisively in moments the Constitution had not explicitly anticipated, reflected his broader conviction that the new government would fail unless the executive branch possessed sufficient independent authority to govern effectively in a dangerous world. Madison and Jefferson’s competing vision, rooted in a deeper suspicion of concentrated power carried over from the fight against a British crown only a decade removed, held that any ambiguity in the Constitution’s text ought to be resolved in favor of the branch closest to the people, which in their reading meant Congress rather than a single elected executive. Both readings could claim genuine constitutional grounding, which was precisely the problem, and the absence of any settled answer meant that every subsequent president who found himself acting in a gap the Constitution had left open, Jefferson himself included when he purchased Louisiana a decade later without explicit constitutional authorization to do so, would find himself reaching for some version of the Pacificus argument regardless of how loudly its author had once been denounced for making it. The Pacificus-Helvidius exchange, conducted in newspaper columns over the summer of 1793 while the proclamation itself sat quietly in effect, became one of the founding documents of the enduring American argument over the separation of war powers between the presidency and Congress, an argument the country would return to repeatedly in the decades and centuries that followed, from the undeclared war with France that was even then gathering to full congressional declarations and the long twentieth-century drift toward executive war-making that neither Hamilton nor Madison could have fully anticipated but that both, in their opposing essays, had essentially predicted the shape of.

What the proclamation and its accompanying debate obscured, in the moment, was how thin the practical foundation for enforcing American neutrality actually was. Washington could proclaim the nation’s impartiality, and Hamilton could construct an elaborate constitutional argument for the president’s authority to do so, but neither proclamation nor argument put a single armed vessel on the water capable of intercepting a privateer, escorting a merchant convoy, or defending an American port against a belligerent power that chose not to respect the declared neutrality. The Proclamation of Neutrality was, in the most literal sense, a diplomatic instrument backed by no military force whatsoever, a government informing the belligerent powers of Europe that it intended to remain uninvolved in their war while possessing no means of insisting on that status beyond the good faith of the powers being asked to respect it. That gap between declared policy and enforceable capability would define the entire decade that followed, through the Jay Treaty crisis, the French spoliations, and ultimately into the undeclared naval war those crises would produce, and it began to reveal itself almost immediately, in the person of a French diplomat who arrived on American shores within days of the proclamation’s issuance and who behaved, from his first hours in the country, as though the proclamation did not exist.

​The Citizen Genêt Affair: French Interference on American Soil

Edmond-Charles Genêt landed at Charleston, South Carolina, on April 8, 1793, two weeks before Washington’s proclamation was even issued, and the itinerary he pursued on his way north to present his credentials in the capital revealed a minister who had arrived with an agenda that had nothing to do with conventional diplomacy. Rather than proceeding directly to Philadelphia to present himself to the government he was accredited to, Genêt lingered in the South, commissioning privateers under French letters of marque, authorizing the outfitting of captured British prizes as auxiliary French warships in American ports, and recruiting American citizens for a planned military expedition against Spanish Louisiana and Florida, all of it in flagrant disregard of a neutrality the American government had not yet even formally announced but whose broad outlines Genêt understood perfectly well from the character of Washington’s government and from his own instructions, which called for exactly the kind of aggressive appeal to popular sentiment he was now conducting.

The instructions Genêt carried from the French Foreign Ministry reflected the revolutionary government’s calculation that the 1778 alliance obligated the United States to more active support than mere goodwill, and Genêt’s own temperament, ardent, impulsive, and thoroughly convinced that the American public’s evident enthusiasm for the French Revolution would translate into practical support for his mission regardless of what the American government wanted, made him uniquely unsuited to the delicate position he had been placed in. He was greeted in Charleston, and in every town along his slow procession northward, by crowds who draped him in the tricolor cockade, staged civic dinners in his honor, and organized themselves into pro-French political societies that would later evolve into some of the earliest organized opposition to the Washington administration. In Charleston alone the celebrations stretched across nearly a month before Genêt finally continued north, banquets at which toasts were drunk to the French republic, to the extinction of monarchy everywhere, and pointedly, in several recorded instances, to the American people as distinct from their government, a distinction Genêt seems to have absorbed as confirmation of exactly the popular mandate he believed himself to be operating under. The Democratic-Republican societies that sprang up in his wake, beginning in Philadelphia that spring and spreading within months to towns as far removed from the Atlantic seaboard as Lexington, Kentucky, took inspiration directly from the Jacobin clubs of revolutionary France, styled themselves as watchdogs against executive overreach, and would in short order become the organizational nucleus of the political faction that eventually coalesced around Jefferson and Madison, a development Washington himself came to view with real alarm, privately blaming the societies the following year for stirring up the armed tax resistance that would erupt into the Whiskey Rebellion.

Every stop on Genêt’s route north produced fresh commissions and fresh complications. He authorized the fitting out of prize vessels as auxiliary cruisers in Charleston harbor before he had presented a single diplomatic credential to the government he was supposedly representing, recruited American captains willing to sail under French letters of marque against British shipping, and began quietly soliciting support among frontier settlers in the Southern backcountry for an expedition against Spanish territory in Florida and Louisiana, a scheme that would eventually implicate the sitting governor of Kentucky and that alarmed Washington’s cabinet as much as anything Genêt did in the more visible Atlantic ports, since it raised the prospect of an American citizen army marching against a European power’s colonial territory under a foreign commission, entirely outside any authority the federal government had sanctioned. Genêt read these receptions, not unreasonably given their genuine warmth, as evidence that the American people supported his mission even if their government’s official policy did not, and he drew from that reading a conclusion that would prove disastrous to his diplomatic standing: that he could appeal past Washington, over the president’s head, directly to Congress and to the American public, and that popular sentiment would force the administration’s hand.

By the time Genêt reached Philadelphia in mid-May, having spent five weeks commissioning privateers and recruiting for filibustering expeditions along the way, the diplomatic damage was already substantial. Washington received him with formal correctness but unmistakable coolness, and the cabinet meetings that followed Genêt’s arrival in the capital were dominated by an accumulating list of grievances: the French minister had authorized the arming of a captured British merchantman, renamed the Petite Démocrate, in the port of Philadelphia itself, in direct defiance of an explicit warning from the Washington administration that the vessel would not be permitted to depart until the question of its legal status had been resolved, and when Jefferson personally pressed him to keep the ship in port pending a decision, Genêt responded with what Jefferson later described in a letter to Madison as language so intemperate and so threatening toward the president personally that Jefferson, despite his own considerable sympathy for the French cause, found himself unable to continue defending Genêt’s conduct to his cabinet colleagues.

The Petite Démocrate sailed regardless, slipping out of the Delaware before the administration could act, and the episode crystallized for Washington’s government the full scope of the problem Genêt represented: a foreign minister who had concluded he could conduct his own independent foreign policy from within the territory of the nation to which he was accredited, arming ships, commissioning privateers, and recruiting expeditionary forces on American soil in direct violation of the neutrality the government had proclaimed, and who appeared to believe, with some justification given the crowds that had greeted him from Charleston to Philadelphia, that popular enthusiasm for the French Revolution would protect him from any consequences. Genêt reportedly threatened, in the heat of one particularly contentious exchange over the summer of 1793, to appeal his case directly to the American people over Washington’s head, a threat that when it reached wider circulation did more than anything else to turn public sentiment against him, since even Americans who supported the French Revolution in the abstract were not prepared to see a foreign diplomat claim the authority to override their own elected president.

What followed was one of the genuine moments of bipartisan agreement in an administration otherwise defined by the deepening rupture between Hamilton and Jefferson. Jefferson, who had spent the early months of Genêt’s mission trying to manage the minister’s excesses quietly and preserve what he could of the French relationship, concluded by August that Genêt’s conduct had become not only embarrassing but actively dangerous to American neutrality and, by extension, to American security given the complete absence of any naval or military capacity to back up that neutrality if a belligerent power decided to test it. Jefferson drafted the cabinet’s formal request to the French government for Genêt’s recall himself, a request Washington approved unanimously, and the letter that went to Paris in August 1793 represented a rare moment of consensus between men who agreed on almost nothing else regarding foreign policy: that a foreign minister who behaved as Genêt had behaved, treating the neutral territory of a nation nominally allied to his own government as a base of operations for privateering, recruitment, and open political agitation against that nation’s own president, could not be permitted to remain in his post regardless of the sympathy his cause commanded.

The recall request arrived in Paris at a moment of violent political transformation, the radical Jacobin faction having by then displaced the Girondin government that had originally dispatched Genêt, and the irony of his situation became almost immediately apparent: the government that recalled him intended not simply to relieve him of his post but to try him, quite possibly guillotine him, as an associate of the now-purged Girondins whose faction he had served. Genêt, understanding what awaited him if he returned, appealed to Washington for asylum, and the president, despite everything Genêt had put his administration through over the preceding months, granted it, permitting the disgraced minister to remain in the United States as a private citizen. Genêt settled in New York, married the daughter of the sitting governor, and lived out the rest of his long life as an American farmer and occasional pamphleteer, a strange and almost gentle postscript to an affair that had, for several months in 1793, brought the United States closer to being dragged into the European war by the reckless conduct of a single foreign diplomat than any American statesman found comfortable to contemplate.

The Genêt affair left behind lessons that would shape the following decade of American foreign policy far beyond the immediate resolution of the crisis. It demonstrated, first, that the Proclamation of Neutrality, whatever its constitutional pedigree, would require active and often confrontational enforcement against belligerent powers who had every incentive to treat American neutral status as a convenience to be exploited rather than a boundary to be respected, since neither France nor Britain felt any particular obligation to make Washington’s declared policy easy to maintain. It demonstrated, second, that American public opinion on the European war was neither uniform nor easily predictable, that genuine popular sympathy for revolutionary France coexisted uneasily with an equally genuine insistence that foreign governments respect the authority of the elected American president, a tension that the emerging political parties, not yet formally organized but visibly taking shape around the Genêt controversy, would spend the rest of the decade attempting to exploit and to manage. And it demonstrated, third and most urgently for the purposes of the naval crisis that would eventually follow, that the total absence of American naval power was not just a diplomatic embarrassment but a practical vulnerability that any belligerent power, French or British, might eventually choose to exploit more forcefully than Genêt’s undisciplined privateering commissions ever had. Washington’s government had, by the end of 1793, successfully weathered its first great test of neutrality without being drawn into open war, but it had done so through diplomacy, personal restraint, and a considerable measure of good fortune, none of which constituted a durable substitute for the fleet the nation still did not possess. The seizures that would follow in British and French waters over the coming years would make that absence impossible to ignore any longer.
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​Chapter 2: The Jay Treaty Shockwave
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​John Jay’s Mission to London

By the autumn of 1793, the abstractions that had occupied Washington’s cabinet during the Genêt affair, the constitutional theory of Pacificus and Helvidius, the diplomatic niceties of receiving or not receiving a minister, had given way to a cruder and more urgent problem, one measured in captured hulls and imprisoned crews rather than in newspaper essays. The British Order in Council issued on November 6, 1793, instructed Royal Navy commanders and privateers throughout the West Indies to seize any neutral vessel carrying goods to or from French colonial ports, a directive drafted in London but executed with particular ferocity in the waters around British-held islands such as Jamaica and Martinique, where the arrival of a Baltimore or Salem merchantman flying an unmistakably American flag was no longer any guarantee against boarding, condemnation, and confiscation. The order was kept secret for weeks after its issuance, a delay that was not an oversight but a calculated piece of naval strategy, since American captains who set sail for the Caribbean in the weeks before word of the order reached American ports had no way of knowing that the ordinary commercial voyage they were undertaking had, by a decision made in a London council chamber, become an act of trade with the enemy subject to seizure under prize law the moment their sails came over the horizon.

The scale of the resulting seizures stunned merchants from Massachusetts to Georgia. Contemporary estimates gathered by shipowners’ associations and forwarded to Congress in petition after petition through the winter of 1793 and into 1794 put the number of American vessels taken in West Indian waters somewhere above two hundred and fifty, a figure that understated the true cost since it counted only the ships themselves and not the cargoes condemned along with them, the crews left stranded or imprisoned in island ports with no consular support to speak of, and the insurance markets in Philadelphia and Boston that convulsed as underwriters tried to reprice a Caribbean trade that had, almost overnight, become one of the most dangerous commercial ventures an American merchant could undertake. Vice Admiralty courts in Kingston and elsewhere processed the captured vessels with a speed and a consistency of outcome that left little doubt about the standard being applied, condemning cargo after cargo under interpretations of the law of nations so favorable to British interests that American merchants and their lawyers came to regard a hearing before certain island judges as a formality preceding an already determined confiscation rather than any genuine adjudication of the case’s merits.

Underlying the seizures was a British legal doctrine, the so-called Rule of the War of 1756, which held that trade closed to a neutral power in peacetime could not lawfully be opened to that power in wartime simply because the belligerent that normally monopolized it found itself unable to service the trade under its own flag. France, having thrown its colonial ports open to neutral American shipping precisely because the Royal Navy made French vessels too vulnerable to sail the route themselves, was in British eyes attempting to use neutral cover to sustain a colonial trade that would otherwise have been strangled outright, and the November 1793 order translated that doctrine directly into seizure orders. American merchants and their lawyers considered the rule a self-serving fiction invented to justify wholesale confiscation, but fiction or not it carried the weight of Admiralty court enforcement, and captains who set sail from Salem or Baltimore in the final weeks of 1793 had no reliable way of learning, before they reached West Indian waters, that a doctrine drafted decades earlier during an entirely different European war had just been revived to condemn their cargo.

Layered onto the seizures was the older and, to American sailors personally, still more grievous practice of impressment. Royal Navy captains, chronically undermanned by desertion and by the simple difficulty of recruiting free men into a service notorious for brutal discipline and meager pay, had for years exercised a claimed right to stop merchant vessels on the high seas and remove any sailor a boarding officer judged to be a British subject, a standard applied with an elasticity that swept up native-born Americans by the hundreds, men who could produce citizenship papers that boarding officers frequently disregarded or dismissed as forgeries. A sailor pulled from an American deck in this manner faced years of unwanted service aboard a foreign warship with no reliable mechanism for appeal, and the practice, though it received less immediate legislative attention in 1794 than the wholesale seizure of vessels and cargo, embittered the merchant marine and its captains in ways that would resurface again and again over the following two decades, feeding a grievance that Jay’s mission would prove unable to resolve and that would eventually help drag the United States into open war with Britain in 1812.

News of the seizures reached Philadelphia through a steady, worsening drumbeat of merchant letters and newspaper reports over the winter, and by the time Congress reconvened in earnest debate on the crisis in the spring of 1794, the temperature of American politics had risen to a point where war with Great Britain, a nation the United States had fought a bloody eight-year war of independence against barely a decade before, no longer seemed like a remote hypothetical but an increasingly plausible near-term outcome. Congressman after congressman rose to demand retaliatory measures, an embargo on British trade, the sequestration of debts owed by American citizens to British creditors, even outright preparation for war, and Washington, watching a legislative mood building toward confrontation with a naval power the United States possessed no capacity whatsoever to fight, understood that the crisis required a diplomatic solution reached quickly, before congressional anger hardened into an irreversible course.

The man Washington chose to attempt that solution was Chief Justice John Jay, a decision that itself generated controversy, since sending the head of the nation’s judicial branch on an executive diplomatic mission raised its own separation-of-powers questions on top of everything else the crisis had already stirred up. Jay’s qualifications for the task were nonetheless considerable. He had served as the chief American negotiator of the 1783 Treaty of Paris that ended the Revolutionary War, understood British negotiating habits and personalities from years of prior diplomatic service, and possessed a reputation, not universally beloved among the more ardently Francophile members of Congress, for a temperament suited to hard commercial bargaining rather than to grand political theater. Washington’s instructions to Jay, drafted in close consultation with Hamilton, who had by then effectively taken over management of foreign policy from a State Department under acting leadership after Jefferson’s resignation the previous winter, set out a list of priorities that read as an inventory of every grievance accumulated against Britain since the peace of 1783: British withdrawal from the northwestern frontier forts still garrisoned in violation of the peace treaty’s terms, compensation for the seized merchant vessels and their cargoes, some resolution of the impressment of American sailors into the Royal Navy, and if at all achievable, a commercial treaty granting American shipping meaningful access to British and West Indian ports on terms better than the restrictive arrangements then in force.

Jay arrived in London in June 1794 to find a British government led by Foreign Secretary Lord Grenville that was, for its own reasons, receptive to negotiation despite holding what amounted to the stronger hand in every practical sense. Britain was engaged in a costly and not obviously winnable war against revolutionary France, needed American naval stores, foodstuffs, and neutral shipping capacity to sustain its own war effort and that of its colonies, and had no particular desire to add a second Atlantic war against the United States to its existing commitments, however little London respected American naval power as an independent threat. Grenville, an aristocratic and exceptionally capable negotiator who had spent years managing Britain’s relations with the fractious coalition arrayed against France, approached the talks with Jay as a genuine opportunity to settle outstanding disputes on terms favorable to Britain while avoiding the diversion of resources a new American war would require, and the negotiations that unfolded over the following months, conducted largely in private and reported back to Philadelphia in dispatches that grew increasingly cautious as Jay came to appreciate how limited his actual leverage was, produced a treaty that reflected that asymmetry in almost every clause.

The negotiating sessions themselves stretched across the summer and into the autumn of 1794, conducted in a series of private meetings at Grenville’s residence rather than through the more formal and public channels diplomatic protocol might otherwise have prescribed, a choice both men seem to have preferred since it allowed technical points to be worked through without the pressure of a wider audience watching every concession. Jay’s own letters home during this period show a negotiator acutely conscious of how little he actually had to bargain with. The United States possessed no fleet capable of threatening British shipping, no army capable of seriously contesting the northwestern forts by force, and a treasury Hamilton himself, still managing foreign policy from Philadelphia even after leaving the Treasury post the following year, would have been the first to admit could not sustain a prolonged war footing. Grenville understood this asymmetry as clearly as Jay did, and while the Foreign Secretary showed genuine flexibility on the questions that cost Britain little, the frontier forts chief among them, since garrisoning them had become a drain on British resources with limited strategic return, he proved immovable on anything that touched the Royal Navy’s wartime prerogatives, impressment and the seizure of neutral shipping bound for enemy ports above all, precisely the issues that mattered most to the American merchants and sailors whose grievances had sent Jay to London in the first place.

The agreement Jay ultimately signed on November 19, 1794, secured genuine and valuable concessions on some points, most significantly a firm British commitment to evacuate the northwestern forts by June 1796, more than a decade after the peace treaty had first required it, and the establishment of a mixed claims commission empowered to award compensation to American merchants for vessels wrongfully condemned under the November 1793 order and its successors. But on the questions that had generated the loudest congressional anger, the treaty offered far less than many in Congress had been led to expect. It said nothing at all about impressment, the practice by which Royal Navy captains, chronically short of manpower, stopped American vessels on the high seas and removed sailors they claimed as British subjects regardless of the sailors’ actual citizenship or the flag under which they served, an omission that would fester unresolved for nearly two decades until it became one of the proximate causes of the War of 1812. It granted American vessels only limited and tightly restricted access to British West Indian ports, access that Jay had accepted under pressure and that the Senate would ultimately strip from the treaty entirely rather than ratify a provision so widely regarded as inadequate to the trade it purported to open. And it contained, in Article XII and elsewhere, language regarding neutral shipping rights that fell well short of the broader principle, popular among American merchants and enshrined in various European treaties of the period, that neutral ships made neutral goods regardless of their ultimate destination, a principle Britain had no intention of conceding since it was precisely Britain’s willingness to seize goods bound for the enemy, carried in whatever neutral hull, that gave the Royal Navy’s blockade its teeth.

Jay understood, even as he signed the document, that he was bringing home an agreement that would satisfy almost no one entirely and that many would find actively humiliating, a treaty negotiated from a position of undisguised American weakness with a former enemy whose navy could, had it chosen to, have swept every American merchant vessel from the Atlantic without serious resistance. He wrote to Washington with evident unease about how the terms would be received, and the private correspondence exchanged between the American commissioners in London and the administration in Philadelphia through the final months of 1794 shows men who had achieved what they believed to be the best obtainable settlement bracing themselves for a reception that they already anticipated would be furious.

​Ratification and Rage: Public Outrage in America

The treaty’s text reached Philadelphia in March 1795, and Washington, understanding its likely reception, kept its terms confidential while the Senate convened in a special executive session that June to consider ratification, hoping to manage the debate before public passions could organize themselves around whatever specific provisions proved most objectionable. The strategy of secrecy bought the administration only a few weeks. A senator opposed to the treaty, later identified as a Virginia Republican who had grown convinced that public exposure was the only way to defeat an agreement he regarded as a betrayal of the French alliance and a capitulation to British commercial interests, leaked the treaty’s full text to a Philadelphia newspaper editor in late June, and within days the document that Washington’s government had hoped to ratify quietly was being reprinted, debated, and denounced in every newspaper in the country with a press capable of setting the type.

The public reaction, once the treaty’s terms became widely known, exceeded even what Jay had privately feared. Effigies of Jay were burned in city after city that summer, in Philadelphia, in New York, in Charleston, crowds gathering around bonfires to consign the Chief Justice’s likeness to the flames while chanting slogans against a treaty they had, in most cases, only just learned the specific contents of. A widely reported quip attributed to critics of the era captured the mood with brutal economy: Jay could travel the length of the country by the light of his own burning effigies. Alexander Hamilton, who had by then resigned his Treasury post but remained the treaty’s most committed public defender, attempted to address a crowd in New York City that July explaining the agreement’s merits and was driven from the podium by a barrage of stones, one of which struck him hard enough to draw blood, a scene almost unimaginable given Hamilton’s stature but entirely consistent with the temperature the debate had reached by midsummer. Newspapers aligned with the emerging Republican opposition, chief among them Philadelphia’s Aurora under the editorship of Benjamin Franklin Bache, ran a sustained campaign of denunciation that cast the treaty as nothing less than a surrender of American sovereignty to a monarchical power the nation had only recently defeated in arms, articles that accused Jay of selling out American maritime rights, accused Washington of senile complicity in a Federalist plot to align the United States permanently with Britain against France, and kept the controversy at a fever pitch through the entire summer that the Senate spent debating ratification.

The Senate debate itself, conducted behind closed doors as executive sessions then required, produced a result that reflected just how narrowly divided the chamber was on a treaty most senators privately regarded as deeply flawed even among those prepared to vote for it. The vote on June 24, 1795, to ratify came in at twenty to ten, exactly the two-thirds majority the Constitution required and not a single vote beyond it, a margin so thin that a shift of a single senator would have sent the treaty down to defeat. Even that narrow ratification came with a condition attached: the Senate struck Article XII, the provision governing limited American access to British West Indian ports, judging its restrictions on the tonnage and type of goods American vessels could carry so onerous that ratifying it would have done more harm than leaving the question unaddressed entirely, and sent the amended treaty back for renegotiation of that single clause before final exchange of ratifications could proceed.

Aaron Burr, then serving as a senator from New York and already positioning himself as a rising figure in the emerging Republican opposition, used the ratification debate to sharpen both his public profile and his case against the Federalist foreign policy the treaty represented, arguing in the Senate chamber and in private correspondence that the agreement traded away American commercial and maritime interests for concessions, the fort evacuations chief among them, that Britain would eventually have been compelled to honor under the original 1783 peace treaty regardless of any new bargain. The argument carried real force, since the northwestern forts had indeed been a matter of longstanding British treaty violation rather than a fresh concession extracted through Jay’s negotiation, and it became one of the standard lines of Republican attack even after ratification, that the treaty’s headline achievement was simply Britain belatedly honoring an obligation it should never have been permitted to evade for over a decade in the first place.

Washington himself agonized over whether to sign the ratified treaty even after the Senate’s narrow approval, delaying his final decision through the summer of 1795 while public outrage continued to build and while a still more damaging complication arrived at his own cabinet table. A dispatch from the French minister to the Directory, intercepted at sea by a British warship and passed along to the American government by an obliging London that had every interest in embarrassing Jefferson’s Republican allies, appeared to show Secretary of State Edmund Randolph soliciting French financial support in connection with the ongoing domestic unrest tied to the Whiskey Rebellion, language that Washington and his remaining cabinet officers read, in the heated atmosphere of that summer, as evidence that Randolph had effectively offered himself for French bribery. Randolph, confronted with the intercepted dispatch in a cabinet meeting that by every surviving account left him stunned and unprepared, resigned within days, protesting his innocence in a lengthy public pamphlet published later that year that most historians since have judged more persuasive than the fragmentary and badly translated intercept ever was, but the damage to an administration already reeling under the Jay Treaty’s unpopularity was immediate, and it left Washington without his Secretary of State at precisely the moment the treaty crisis demanded steady counsel.

Washington ultimately signed the treaty in August 1795, concluding, as he explained in correspondence with cabinet members and confidants, that whatever the document’s imperfections, the alternative, a war with Great Britain that the United States possessed neither the navy nor the treasury to fight, represented a far graver danger to the young republic than the political costs of an unpopular but survivable treaty. It was, in substance, the same calculation that had produced the Proclamation of Neutrality two years earlier: peace purchased at the price of dignity was preferable to a war the nation had no means of winning, a principle that would recur throughout the following decade with a consistency that says a great deal about how clearly the founding generation understood the gap between American ambitions and American naval capacity. The House of Representatives, for its part, made one final attempt to derail the treaty’s implementation the following spring, when Republican members argued that the chamber’s constitutional power over appropriations gave it an effective veto over any treaty requiring funds to execute, a claim Washington rejected outright by refusing to transmit the negotiating papers the House had demanded, a confrontation that ended, after weeks of bitter debate, with the House narrowly voting the necessary appropriations rather than force a constitutional crisis whose outcome no one could confidently predict.

​The View from Paris: France Sees Betrayal in Neutrality

If the Jay Treaty’s reception in the United States was furious, its reception in Paris was, in its own way, even more consequential, because the French Directory, the five-man executive body that had governed France since the fall of 1795, read the treaty not merely as an unfortunate but forgivable act of American self-interest but as concrete proof that the United States had abandoned the spirit of the 1778 alliance and aligned itself, in substance if not in name, with Britain against France. This reading was not entirely fair to Washington’s actual intentions, which remained fixed on neutrality rather than alignment with either belligerent, but it was not wholly unreasonable either, given that the treaty Jay had negotiated granted Britain most-favored-nation trading status and resolved a set of Anglo-American disputes in ways that, from Paris, looked very much like the normalization of relations with an enemy at exactly the moment France most needed American neutral shipping to remain reliably open to French colonial trade.

Jean-Baptiste Treilhard, one of the five Directors and among the government’s more forceful voices on foreign policy, argued within the Directory’s internal deliberations that the Jay Treaty effectively voided whatever residual obligations France owed the United States under the 1778 treaties, since a nation that had entered into what amounted to a de facto commercial and political rapprochement with France’s principal enemy could hardly expect France to continue extending it favorable treatment in return. The argument found receptive ground within a Directory already inclined toward an aggressive maritime policy for reasons that had as much to do with French naval strategy and revenue needs as with any genuine grievance over Jay’s negotiations, since French prize courts in the Caribbean had discovered, over the preceding two years, that seizing neutral American shipping generated substantial revenue for a government whose finances remained in chronic disorder, and the Jay Treaty provided a convenient diplomatic justification for continuing and even expanding a practice that had already proven lucrative on its own commercial merits regardless of the treaty’s actual provisions.

James Monroe, who had been serving as American minister to France since 1794 and who had worked hard, with genuine personal conviction, to reassure the French government of continued American goodwill even as Jay’s mission proceeded in London, found himself in an increasingly untenable position once the treaty’s terms became known in Paris. Monroe had, by his own later account and by the assessment of several cabinet members back in Philadelphia who grew uneasy with his conduct, allowed his sympathy for the French cause to color his diplomatic representations in ways that left the Directory with an inflated sense of how thoroughly the American government shared his own pro-French sentiments, and the gap between Monroe’s private assurances and the actual content of the treaty Jay had negotiated produced, when it became fully apparent in Paris, a sense of personal as well as national betrayal that colored French policy toward the United States for years afterward. Washington, increasingly convinced that Monroe had failed to represent the administration’s actual position with sufficient
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