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			The Nuremberg trials

			Key information

			
					When: 20 November 1945-1 October 1946.

					Where: Nuremberg (Germany).

					Context: end of the Second World War.

					Key protagonists:	Lord Justice Geoffrey Lawrence, British judge (1880-1971)

	Robert H. Jackson, US Supreme Court Justice (1892-1954)

	Hermann Göring, marshal of the Third Reich (1893-1946)

	Albert Speer, Minister of Armaments of the Third Reich (1905-1981).




					Impact:	The establishment of the International Criminal Court.

	The development of legal definitions of the concepts of crimes against peace and humanity, and of genocide.




			

			Introduction

			While the Second World War was still ongoing, the nations who were victims of the horrific actions of Adolf Hitler (1889-1945) wanted the crimes that had been committed to be recognised and ruled on. For the first time in history, an international military tribunal took place. The trials, which took place in Nuremberg, Germany, took legal action against 24 Nazi leaders and eight organisations, all accused of conspiracies, crimes against peace, war crimes and crimes against humanity. Between 20 November 1945 and 1 October 1946, 401 hearings, during which 94 witnesses were questioned and thousands of pieces of written evidence analysed, uncovered the truth about the Nazis’ deplorable actions. This allowed the four appointed judges, representing the Allied countries (United Kingdom, United States, France and the Soviet Union), to reach an unbiased verdict.

			But the Nuremberg trials were also part of a broader context, that of international criminal jurisdiction. This was its first real application and as such led to new reflections on how to give rulings following a war, paving the way for the establishment of other international courts. The verdicts also provided a precedent for the legal definition of the concepts of crimes against peace, crimes against humanity and genocide. The media coverage of the debates and the hopes of those who had been oppressed by Nazi Germany made these trials a major turning point in the legal history of the 20th century.

		


		
			Context

			How can we rule on war?

			From the second half of the 19th century onwards, weaponry had advanced at an astounding rate and the professional standing army was gradually integrating with the conscript army, making the distinction between soldier and civilian increasingly difficult. In order to better regulate war and limit crimes, international law tried to draft legislation using treaties that came to shape the criminal history of the time. The Paris Declaration Respecting Maritime Law of 1856 and the First Geneva Convention of 1864, “for the Amelioration of the Condition of the Wounded in Armies in the Field”, were drafted in this context. Two fundamental texts were used in conjunction with these two treaties: the Hague Conventions of 1899 and 1907, which defined the laws and customs of war on land, emphasising disarmament and conflict prevention.

			However, the First World War (1914-1918) and the use of toxic gases, the deportation of civilian populations and submarine warfare blew all these regulations out of the water. Although no trial was held at the end of the conflict, there was still a certain amount of reflection to determine the responsibilities of each country. The Treaty of Versailles of 1919 pointed the finger at Wilhelm II (German Emperor and King of Prussia, 1859-1941), who was considered to be responsible for initiating the hostilities, due to the violation of Belgium and Luxembourg’s neutrality. The British Prime Minister David Lloyd George (1863-1945) went as far as demanding that the German monarch be hanged. An extradition request was also made by the Netherlands so that they could bring the emperor to trial themselves. In addition, one article of the Treaty of Versailles required the German government to hand the individuals accused of war crimes over to the Allied powers. But the Netherlands refused, and this demand of the Treaty of Versailles was not met. However, the Reichsgericht (‘Imperial Court of Justice’), the highest judicial authority in the German Empire, received the authorisation to try war criminals. Thus began the Leipzig War Trials, which were held in the Reichsgericht from 1921 to 1922. Only one of the 16 prosecutions led to a conviction, that of Ludwig Dithmar, who was found guilty of torpedoing a Canadian hospital ship and was sentenced to four years in prison. However, compared with the horrors committed during the war, these rulings were seen as entirely farcical by the Allied countries.

			Convictions of crimes in the Second World War

			During the interwar period, various treaties were ratified on the subject, in many of which the idea of punishing not only the States, but also natural persons acting within these States, can be found. The Nuremberg trials constituted the first attempt at an international response to the crimes committed by the main Nazi leaders during the Second World War.

			Throughout the war, the leaders of the Allied powers defended the idea that those responsible for the fighting should be tried at the end of the conflict. From 17 April 1940 onwards, the French, English and Polish governments publicly condemned the atrocities committed towards the Jews in Poland. One year later, the American president Franklin D. Roosevelt (1882-1945) also denounced the immoral crimes committed by Nazi leaders, an accusation that was supported by the British Prime Minister Winston Churchill (1874-1965), who also wanted the Nazi’s deplorable actions to be punished.

			In line with this idea, the Declaration of St James’s Palace, which set out the basis for international jurisdiction, was ratified by representatives from incumbent governments and governments from occupied countries who were in exile in London on 13 January 1942. General Charles de Gaulle (1890-1970), upon signing this text, asserted his desire to punish the guilty parties and to not make the mistakes of the Treaty of Versailles again.

			On 30 October 1943, the Moscow Declarations, signed by the United Kingdom, the United States and the Soviet Union, established the jurisdiction under which those who had committed war crimes would be tried: if the offenses had been committed in one country, they would be tried there; if on the other hand the acts took place in multiple territories, they would be convicted following a joint decision on the part of the Allies. It said nothing, however, about how to proceed if there was a difference of opinion. During the Tehran Conference (1943), Franklin D. Roosevelt and Winston Churchill stated that they wanted the defendants to be executed without a trial, but Joseph Stalin (Soviet head of state, 1878-1953) rejected this suggestion. When President Harry S. Truman (1884-1972) came to power, the American position moved towards the idea of an international trial, of which de Gaulle seemed to be in favour. The concept gained ground and, following Armistice, was accepted by all parties.

			Preparing the trial

			Harry S. Truman immediately tasked the Supreme Court Justice Robert Jackson with preparing the trial. Jackson went to London on 20 June 1945 to discuss his organisation with his British counterparts. The Americans wanted to centre the hearings on the accusation of a Nazi conspiracy and crimes against peace, in order to convict those who had declared, prepared and organised the war. They also wanted to bring the organisations that had helped the Nazi system to function to trial, but they did not yet know if one long trial would be enough. The British, on the other hand, wanted the sentencing to be done quickly above anything. The two countries found a middle ground and the British judges put forward the first names of those to be tried.

			On 24 and 25 June, French and Soviet delegations also arrived in London. As their countries had been the main location of the offenses, they rejected the central idea of crimes against peace, preferring the concept of war crimes. In fact, in their opinion, it was not the act of having declared war that posed a problem, but rather the means used throughout the conflict. After lengthy negotiations, the four nations managed to reach a compromise. On 8 August 1945 the four-party London Charter, which set out the regulations and procedures for the trials, was signed, and the International Military Tribunal of Nuremberg was established. The Allied countries represented all the other states that had accepted the London agreements. Thus France represented Belgium, Luxembourg, the Netherlands and Norway, for example.

			The charges were also finalised in the agreement drafted in London. There were originally three of them: crimes against peace, war crimes and crimes against humanity – the latter aimed particularly at punishing the organisation of the deportation and systematic massacre of unarmed civilians. However, these three types of crimes did not cover all of the Nazis’ wrongdoings, and some defendants thus risked slipping under the wire. Consequently a fourth charge was added – and in fact became central – namely, the idea of participation in a conspiracy.

			The idea of ‘conspiracy’ came from English law and was a foreign concept to French and Soviet jurists. The Americans and Brits therefore had to lobby extensively to allow this charge to appear in the trials. This notion comes from the idea that an infraction, having been premeditated and thought up by several people in secret, constitutes a crime.

			The list of defendants

			The definitive list of defendants was not drawn up overnight. The British and American delegations first settled on ten people who had had significant responsibilities in the Nazi regime. The British delegation added seven more, including Adolf Hitler, who had not yet been officially declared dead. However, his name was removed on 18 October 1945, the day the trials began, when the four countries agreed on the final list. In total, 24 Nazi leaders were to be tried:

			
					Hermann Göring, Reichsmarschall (1893-1946)

					Rudolf Hess, Deputy Führer and Head of the Nazi Party Chancellery (1894-1987)

					Joachim von Ribbentrop, Minister of Foreign Affairs of the Third Reich (1893-1946)

					Robert Ley, head of the German Labour Front (1890-1945)

					Wilhelm Keitel, chief of the Oberkommando der Wehrmacht (1882-1946)

					Julius Streicher, publisher of the anti-Semitic newspaper Der Stürmer (1885-1946)

					Ernst Kaltenbrunner, SS general (1903-1946)

					Alfred Rosenberg, Nazi racial ideology theorist and Leader of the Foreign Policy Office of the National Socialist Party (1893-1946)

					Hans Frank, Governor-General in Poland in 1939 (1900-1946)

					Wilhelm Frick, Minister of the Interior of the Third Reich (1877-1946)

					Hjalmar Schacht, Economics Minister of the Third Reich (1877-1970)

					Arthur Seyss-Inquart, Reichskommissar for the Netherlands and SS Gruppenführer (1892-1946)

					Karl Dönitz, German admiral named by Hitler as his successor (1891-1980)

					Walther Funk, Economics Minister of the Third Reich after Schacht (1890-1960)

					Albert Speer, Minister of Armaments and War Production of the Third Reich (1905-1980)

					Baldur von Schirach, head of the Hitler Youth (1907-1974)

					Fritz Sauckel, Nazi leader who was notably responsible for deporting labourers from occupied countries (1894-1946)

					Alfred Jodl, chief of the German Wehrmacht’s Operations Division (1890-1946)

					Franz von Papen, Hitler’s Vice-Chancellor (1879-1969)

					Konstantin von Neurath, SS general (1873-1956)

					Erich Raeder, Commander in Chief of the Kriegsmarine (1876-1960)

					Martin Bormann, SS general and advisor to Hitler (1900-1945)

					Hans Fritzsche, head of the news division of the Nazi Propaganda Ministry (1900-1953)

					Gustav Krupp von Bohlen und Halbach, German industrialist (1870-1950).

			

			But when the trial began, three of these men were not present at the court: Gustav Krupp was declared unable to be tried due to the state of his health, Martin Bormann was nowhere to be found – he had almost certainly died following the Battle of Berlin in May 1945 – while Robert Ley had been found hanged in his cell one month earlier.

			As well as these natural persons, for the first time, Nazi regime organisations would also be tried. Following the discovery of the extermination camps, eight organisations were targeted: the Nazi Government, the National Socialist German Workers’ Party (NSDAP), the SS (Schutzstaffel, ‘Protection Squadron’), the Gestapo (Geheime Staatspolizei, ‘Secret State Police’), the SD (Sicherheitsdienst, ‘Security Service’), the SA (Sturmabteilung, the paramilitary wing), the German General Staff and the High Command of the German armed forces.

			After defining the charges and the list of indicted individuals and organisations, the Allied countries had to find a place that was suitable for hosting the trials, the defendants, the various delegations and the many journalists who wished to report on this unique event. The city of Nuremberg, then under American occupation, was chosen for two reasons:

			
					The first reason was a symbolic one. This city, where the NSDAP held meetings every year, was the ideological capital of the Third Reich.

					The second was more practical. At the end of the war, Germany lay largely in ruins, but the city of Nuremberg, despite having been bombed by Allied forces in 1945, had managed to keep some of its buildings intact, including the infrastructure necessary for the organisation and smooth running of the trials. The Palace of Justice was in fact still usable and was unusual in that it was directly linked to the prison by an underground tunnel, which strengthened security.

			

		


		
			Key protagonists

			Lord Justice Geoffrey Lawrence, British judge

			[image: ]

			Geoffrey Lawrence during the Nuremberg trials.

			Originally from Builth Wells in Wales, Geoffrey Lawrence was born on 2 December 1880 to a British noble family. He studied at Haileybury and Imperial Service College, where he befriended Clement Attlee (1883-1967), the future Prime Minister, before being accepted to New College, Oxford.

			Once he had finished his studies, he joined a barrister’s chambers that specialised in taking appeals to the English high courts, until the First World War broke out. During the war he joined the Royal Regiment of Artillery and was even appointed to the Distinguished Service Order. At the end of the war, Lawrence pursued his career as a legal practitioner and specialised in cases of appeal before the King’s Counsel, the consultative body that advised the monarch on British legal affairs. In 1927 he entered the King’s Counsel and became the Attorney General to Prince Edward of York (1894-1972) until 1944, when he was made a Lord Justice of Appeal.

			On account of his extensive legal experience, he was chosen by his peers as the head of the British delegation at the Nuremberg trials and was later made President of the judges at the trial. His counterparts chose him in order to pay homage to the courage shown by Great Britain during the conflict. Once the trial was over, he was raised to the peerage, meaning that he was a judge in the House of Lords, and joined the Judicial Committee of the Privy Council, where he would remain until his retirement in 1957. He received the title of Baron Oaksey in 1947 and inherited the title of the Baron of Trevethin around ten years later. When he retired, he moved to his home in Wiltshire to dedicate himself to his passion, horse breeding, and died on 28 August 1971 at the age of 91.

			Robert H. Jackson, Supreme Court Justice
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			Picture of Robert H. Jackson. 

			Born on 13 February 1892 in Pennsylvania, Robert Jackson grew up in the state of New York and set his heart on a legal career very early on. At the age of 18, he joined a law office as an apprentice in Jamestown (New York). He founded his own practice in the same town after graduating from Albany Law School and presided there for around twenty years. Jackson was close to President Franklin D. Roosevelt and was appointed by him to federal office in 1934. He occupied different positions there until 1940, when he was made United States Solicitor General. A year later, he became a Supreme Court Justice, a position he held until his death.

			Jackson was gifted with an impressive way with words and eloquence, and in 1943 wrote up the Barnette judgement, a text stipulating that children were no longer obliged to say the Pledge of Allegiance in schools. A year later, he was again involved in a historic judgement in the Korematsu vs. United States case, which contested the legality of the imprisonment of Americans of Japanese origin on the West coast during the Second World War.

			Given his outstanding career as a jurist, he was chosen by President Harry S. Truman to prepare the Nuremberg trials and became a chief prosecutor. At the end of the trials, Jackson continued his career as a Supreme Court justice and died on 9 October 1954 at the age of 62.

			Hermann Göring, Reichsmarschall
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			Hermann Göring pictured in his cell in Nuremberg. 

			Hermann Göring was born in 1893 and sent to a cadet school in Karlsruhe in 1908. While the first few years of his education had been fairly mediocre, the former layabout left this institution with excellent grades and was accepted into a military academy in Berlin. He left there in 1911 with the status of non-commissioned officer, ready to follow the same military career as his father.

			During the First World War, he distinguished himself in the air force, which led to him being awarded the Pour le mérite medal in 1918. While his beginnings were promising, a scandalous speech in which he blamed the German government led to his exclusion from top responsibilities. He then became an airline pilot for various commercial companies and campaigned as part of several small nationalist groups. He met Adolf Hitler in 1922 and they got on well, and he became one of his closest collaborators when he was named commander of the SA.

			Following the failed Beer Hall Putsch in Munich on 8 November 1923, Göring was shot twice in the leg. While he was being treated for his injuries, he developed a taste for morphine and soon became addicted. He then left Germany for Austria due to an arrest

			
			
			Albert Speer, Minister of Armaments and War Production of the Third Reich
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