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			PREFACE

			I have spent my career studying, practicing, writing about, and speaking on American foreign policy, and a question I frequently hear is “Richard, what keeps you up at night?” Often, even before I get to answer, the person posing the question suggests potential answers. Is it China? Russia? North Korea? Iran? Terrorism? Climate change? Cyberattacks? Another pandemic?

			In recent years I started responding in a way that surprised me and many in the room. The most urgent and significant threat to American security and stability stems not from abroad but from within, from political divisions that for only the second time in U.S. history have raised questions about the future of American democracy and even the United States itself. These divisions also make it near impossible for the United States to address many of its economic, social, and political problems or to realize its potential. Many Americans (for a range of reasons) share my concern; according to a recent poll, a plurality (21 percent) believe that “threats to democracy” is the most important issue facing the country, surpassing cost of living, the economy, immigration, and climate change.

			The deterioration of our democracy also has adverse consequences for our country’s ability to contend with Russian aggression, a much more capable and assertive China, and a host of other regional and global challenges. Deep political divisions make it difficult—or even impossible—to design and implement a steady foreign policy at a time when what happens in the world deeply affects what happens at home. Similarly, a country at war with itself cannot set an example that people elsewhere will want to emulate. If democracy fails here, democracy will be endangered everywhere.

			The storming of the U.S. Capitol on January 6, 2021, along with other attempts to overturn a free and fair election, made clear America’s internal divisions had reached a qualitatively different and dangerous level. There is overwhelming evidence that members of Congress as well as the then president of the United States and his close associates were not only aware of what was being planned but were intimately involved. And even though Inauguration Day took place two weeks later, even though American democracy proved resilient, the outcome might have been different had it not been for the courage and character of a few state officials, Capitol police, and the serving vice president. It was a close-run thing—much too close for comfort.

			What is more, the threat to American democracy is not limited to those who stormed the Capitol or the elected officials who cheered them on. An equally serious threat stems from the slow but steady erosion of popular support for democracy’s underpinnings.

			Before going on, I should perhaps say a few things about myself and what motivated me to write this book. I am not particularly partisan. I have worked for one Democratic senator, one Democratic president, and three Republican presidents. I began my political odyssey as a liberal Democrat, someone opposed to the war in Vietnam. My ideas began to change when I did my graduate work at Oxford in the 1970s, during which time I studied more history, read Aleksandr Solzhenitsyn’s powerful denunciations of the Soviet system, and watched up close the illiberalism of the British Labour Party and the rise of a principled Margaret Thatcher. For most of my adult life I was a registered Republican, although in the summer of 2020 I reluctantly concluded I was no longer comfortable in that party and changed to no party affiliation. But even when I was a Republican I would at times vote for Democrats. Party was never as important to me as individual candidates and issues. I wrote this book while serving as president of the Council on Foreign Relations, an institution dedicated to being a nonpartisan resource for Americans across the political spectrum on questions of U.S. foreign policy and the country’s relationship with the world.

			In short, what led to this book is not my political preferences. I am motivated by what keeps me up at night: our democracy is imperiled, and its demise would be an incalculable loss to this country’s citizens and to the world. My belief is that it can be saved only if Americans across the political spectrum come to accept that citizenship involves more than their asserting—or the government’s protecting—what they understand to be their rights.

			I have come around to the view that our very concept of citizenship needs to be revised, or better yet expanded, if American democracy is to survive. As two leading political scientists wrote in a classic study, “The development of a stable and effective democratic government depends upon more than the structures of government and politics: it depends upon the orientations that people have to the political process—upon the political culture.” Yes, respect for individual rights remains basic to the functioning of this or any democracy, but rights alone do not a successful democracy make. A democracy that concerns itself only with protecting and advancing individual rights will find itself in jeopardy, as rights will come into conflict with one another. When they inevitably do, it is essential that there is a path for citizens to compromise or a willingness to coexist peacefully and work with those with whom they disagree.

			Beyond rights, obligations are the other cornerstone of a successful democracy—obligations between individual citizens as well as between citizens and their government. Obligations—akin to what Danielle Allen calls “habits of citizenship”—are things that should happen but that the law cannot require. Without a culture of obligation coexisting alongside a commitment to rights, American democracy could well come undone. We need nothing less than a “Bill of Obligations” to guide how we teach, understand, and conduct our politics.

			I write in full awareness that I have long been associated with the establishment—people and institutions that have often been vilified and blamed for the failures of democracy. Some of these criticisms are well-founded. The purpose of this book is not to defend the past. It is to help build our common future, to remind readers why democracy should be cherished and suggest what could be done to preserve it. What fills these pages is a mixture of reflection and advocacy, written out of aspiration.

			Implicit in all this is the conviction that American democracy is most decidedly worth keeping. The American experiment has with one obvious exception managed to sort out its differences without experiencing civil conflict on a large scale. This worthy experiment has been a sanctuary for tens of millions of immigrants fleeing persecution or seeking opportunity, and a safe harbor for political expression and religious freedom. Our nation is also an engine of innovation, creating unprecedented wealth for hundreds of millions of people and increasing average life expectancy by decades for its citizens. Beyond its borders, the United States proved central to defeating fascism in World War II, navigating a Cold War that ended peacefully and on terms largely consistent with American interests and values, and fashioning a world order that for all its flaws ended the colonial era and built international arrangements that have brought greater prosperity, freedom, and health to literally billions of people.

			Yet American democracy has also come up short in meaningful ways. There is an enormous gap between the words of the Declaration of Independence—“that all men are created equal, that they are endowed by their creator with certain unalienable rights, that among these are life, liberty, and the pursuit of happiness”—and reality, including but not limited to the treatment of Native Americans and the institution of slavery and the status of women. This country has failed to adequately deal with discrimination based on race, gender, religion, or country of origin. Equal opportunity for many has been a hope rather than a reality. Nor has the country always lived up to its stated values and principles abroad, frequently supporting leaders who showed little fidelity to democratic values or the rule of law.

			But progress—slow and winding—has been made over the decades toward America fulfilling its promise. The hard-fought passage of the Thirteenth through Fifteenth, as well as the Nineteenth, Amendments to the Constitution, civil rights legislation, the legalization of same-sex marriage—all demonstrate that this country has an ability to recognize and correct mistakes and introduce political reform and policy change. This is another built-in advantage of democracies. Certainly more must be done, but as Winston Churchill put it, “No one pretends that democracy is perfect or all-wise. Indeed it has been said that democracy is the worst form of government except for all those other forms that have been tried.”

			The stakes for the United States and its approximately 330 million citizens are difficult to exaggerate. Inability to come to agreement on policies to strengthen American democracy has the potential to disrupt the economy and society alike. Essential public services could deteriorate or break down entirely. Political rights taken for granted could be suspended or compromised. Violence on a large scale, be it by ordinary criminals or those with a political agenda, the latter meeting the definition of terrorism, has become all too imaginable. And although an overwhelming majority of Americans oppose it, attempted secession from the union by one or more states cannot be dismissed out of hand.

			Moreover, what is at stake does not end at the water’s edge, at the country’s borders. A United States that is divided and defined by politics will be in no condition to set an example that others will want to emulate. This was a theme central to President Jimmy Carter’s inaugural address: “Our nation can be strong abroad only if it is strong at home. And we know that the best way to enhance freedom in other lands is to demonstrate here that our democratic system is worthy of emulation.” The perceived failure of American democracy to function and deliver provides an opportunity for authoritarian regimes to justify their repression of their own citizens and others. In order to deter would-be foes and provide security to friends and allies, Americans must be able to come together across partisan divides. Our current political atmosphere is a recipe for diminished U.S. influence, the expansion of Chinese and Russian sway, the proliferation of nuclear weapons, and increased conflict in the world. As I argued in a book published nearly a decade ago, foreign policy begins at home.

			After January 6, Chinese television was filled with images of the violence and disarray at the Capitol. This is instructive. China and its government-dominated authoritarian model would likely be the principal beneficiaries if democracy here were to fail. Those who purport to be tough on China are being anything but if they weaken democracy here in the United States. Similarly, a country paralyzed by internal divisions will be in no condition to help shape international responses to global challenges that could define this century, including but not limited to infectious disease, climate change, the spread of nuclear weapons, and terrorism. All of this would come at great cost to Americans and to others, as little stays local for long in a globalized world.

			The question is whether we the people will meet these challenges. My goal is to see that we do. My assessment is that doing so is essential, as democracy cannot otherwise be preserved. Part One of this book begins with a discussion of how rights came to occupy so central a place in American democracy and goes on to examine the mounting evidence that this rights-based democracy is failing. Part Two of the book sets out ten obligations that, if adopted by a preponderance of citizens, would go a long way toward fixing American democracy. Putting these obligations into practice, however, is up to us.

		

	
		
			Part one

			
				[image: ]
			

			The Crisis of Our Rights-Based Democracy

			
				[image: ]
			

		

	
		
			Rights and Their Limits

			Democracy (literally “rule of the people”) gives the citizens of a country decisive power. In principle, such power could be exercised directly. Several democracies at the national and state level maintain options for the people to decide matters of policy. California often has turned to referenda to decide important issues. Similarly, the United Kingdom’s decision to leave the European Union (Brexit) was decided by popular referendum. The problem with direct democracy is that most citizens lack the time, interest, or expertise to run their societies. There is also the danger (pointed out by the founders of America’s political system) that direct or self-rule could easily degenerate into a tyranny of the majority at the expense of minorities. And there is the reality that complex, consequential issues do not lend themselves to being decided by popular vote, as outcomes can be heavily influenced by misleading public statements and the immediate political context.

			The response to such concerns with direct democracy was and is republicanism—not in the sense of the party by that name, but rather representative governments exercising authority in the name of the people and held accountable to them. It is one thing to set out to do this in principle, however, and quite another to succeed in practice. This was the experience of the United States of America in its first decade. The Constitution’s preamble includes this memorable phrase: “in order to form a more perfect union.” The union already existed before the Constitution was adopted in 1788, twelve years after the country declared its independence from Great Britain.

			The Constitution was in fact the second attempt to provide a blueprint for the federal government and its relationship with the states and citizens—Constitution 2.0 in modern parlance. The first attempt, the Articles of Confederation, had entered into force in March 1781. The critical word here is “confederation.” A confederation is made up of sovereign elements that come together for limited purposes and in a manner that does not encroach upon the independent status of the component parts. All of which is to say that the Articles of Confederation were almost exclusively about the prerogatives of the thirteen founding states. The second article makes this explicit: “Each state retains its sovereignty, freedom, and independence, and every power, jurisdiction, and right, which is not by this confederation expressly delegated to the United States.” Hardly any power, jurisdiction, or significant role was assigned to the national (federal) government. The political union was described as a “firm league of friendship” even though there was nothing firm and little that was friendly about it. Not surprisingly, frustration with the Articles mounted during and after the successful Revolutionary War. The new country found itself broke and unable to defend itself. Delegates from twelve of the thirteen states (Rhode Island opted out) convened in Philadelphia in May 1787 to amend the Articles. Before long the vast majority concluded that the Articles were so flawed that amending them would not be sufficient. Instead, they sought a fresh start and began working on a new document providing for how the country was to be governed.

			It was one thing for there to be agreement that the Articles were inadequate, quite something else for the delegates to agree on what should take their place. A number of fault lines quickly emerged. There were splits between delegates from populous states, who favored political power distributed in a manner proportionate to the number of people, and those from states with fewer people, who wanted each state to have the same say, regardless of population or size. There were ideological differences between those who supported a more democratic system (in which power would reside mostly in bodies reflecting popular preferences or at least the preferences of those permitted to vote) and those advocating for a system in which those wielding power would be appointed. Yet a third axis of difference and debate was over the relationship between the states and the central government and above all the balance of power between them. Hovering in the background was the issue of slavery; while still present in twelve of the thirteen original states, it was central to some and fading in others, and there was already a question of whether the federal government would limit slavery in territories or states seeking to join the union. Indeed, James Madison concluded that the greatest divide was not between states with large and small populations but between North and South.

			There was, however, considerable agreement among the delegates that there needed to be a clear allocation of power and authority to the government, but that this power and authority needed to be distributed carefully. This idea of checks and balances was central to the pro-Constitution arguments of James Madison, Alexander Hamilton, and John Jay, the three authors of The Federalist Papers, arguably the most important and influential documents relating to American democracy other than the Constitution. In Madison’s view, the interior structure of the government had to be such that “its several constituent parts may, by their mutual relations, be the means of keeping each other in their proper places. . . . Ambition must be made to counteract ambition.”

			Toward this end, power was divided among or shared by the legislative, executive, and judicial branches of the new national government. The details were spelled out in the first three articles of the new Constitution. The animating idea was to limit any concentration of power. The legislature and the courts were also given the ability to investigate and, if need be, remove public officials from office through the mechanism of impeachment and trial.

			The more relevant component of checks and balances, though, came through a structure of shared or overlapping powers. Legislation that authorizes major initiatives and provides funding for them must be passed into law by a majority of both chambers of Congress and then signed into law by the president. If the president rejects the legislation—this is what is meant by using the veto power—the legislation dies unless two-thirds of both the House of Representatives and the Senate vote to override the veto. Nominations to cabinet-level positions as well as a good many other influential posts require Senate confirmation, i.e., approval by a majority. The same holds for appointments to the Supreme Court and many other judicial positions. Congress must authorize and appropriate funds for any and all purposes, from national security (including defense, diplomacy, and foreign aid) to all things domestic. Certain specific powers in the realm of foreign policy and national security are also shared. The Senate must approve nominations for individuals to serve as ambassador. Treaties with foreign countries must be approved by two-thirds of the Senate. Congress is given the power to declare war, but here, as elsewhere, a good deal of unilateral authority to make decisions and carry them out has moved to the executive branch and the president.

			Little was explicit when it came to the judiciary in the Constitution; it is not just that it is given short shrift, with Article III requiring just six paragraphs, but its powers are not specified. It is not surprising then that Alexander Hamilton describes the judiciary as incontestably the weakest of the three branches of government, saying it “will always be the least dangerous to the political rights of the Constitution.” Unlike the legislature or the executive, the judiciary according to Hamilton “has no influence over the sword or the purse” and possesses “neither force nor will but merely judgment.” Less than two decades later, though, in 1803, the Supreme Court (in deciding the landmark case of Marbury v. Madison) established the ability of the courts to rule on whether a law or action of either the legislative branch or the executive or any state is consistent with the Constitution. What has expanded over the centuries is the notion of judicial review, with an increasingly powerful Court frequently deciding on differences stemming from competing interpretations of the Constitution.

			The delegates to the Constitutional Convention were preoccupied with the question of what was to be the authority and role of the national government. The Articles may have been unworkable, but many feared that what would replace them would create a government and above all an executive too strong. Patrick Henry, the Virginian best known for his fiery declaration “Give me liberty or give me death,” exemplified this stance. “This Constitution is said to have beautiful features; but when I come to examine these features, sir, they appear to me horribly frightful. Among other deformities, it has an awful squinting; it squints towards monarchy; and does not this raise indignation in the breast of every true American? Your President may easily become king. . . . Where are your checks in this government? Your strongholds will be in the hands of your enemies.” Compromise was central to resolving this debate. The essence of the compromise was to explicitly limit the role of the new federal government, and the executive in particular, so that states and citizens maintained substantial independence. The principal mechanism for accomplishing this—and assuring the approval of the new Constitution itself—was through the adoption of the Bill of Rights, ten specific amendments to the Constitution that constrained the newly reformed federal government. In 1791, the Bill of Rights became the law of the land.

			As is the case with the Ten Commandments, the first ten amendments to the Constitution are a mixture of the negative and the positive, what is not to be done and what is called for. The First Amendment protects the exercise of religion and prohibits establishing an official state religion along the lines of the Church of England in the United Kingdom. It guarantees both freedom of religion and freedom from religion. The First Amendment also provides for the freedoms of speech (for political purposes), the press, assembly, and petition of government for any grievances. The Second Amendment addresses the right of the people to keep and bear arms. The Third Amendment limits unwanted quartering of soldiers in homes; the Fourth protects citizens against unreasonable searches and seizures.

			The Fifth through Eighth Amendments deal with legal issues and among other things prohibit double jeopardy (being tried twice for the same alleged crime) and being required to provide testimony against oneself (hence the ability to “plead the Fifth”), and they guarantee due process, including a speedy and public trial by an impartial jury that also includes counsel for the defense and the right to call and hear witnesses. These amendments also rule out excessive bail, cruel and unusual punishment, and the ability of the government to seize property for public use without paying the owner proper compensation.

			The Ninth Amendment is a catchall, making clear that the enumeration of certain rights does not mean others are not retained by the people, as is the Tenth Amendment, which reserves powers not explicitly granted by the Constitution to the states or individuals.

			These initial amendments were adopted to prevent the newly strengthened national government from acquiring too much power. The chosen remedy was to explicitly enumerate and protect the rights of states and individuals. The biggest shortcoming of the Bill of Rights was its failure to address the most serious flaws of the Constitution, above all by declining to extend rights to enslaved people, women, Indigenous peoples, and the poor. The first ten amendments did nothing to counteract the so-called three-fifths compromise, by which an enslaved person was counted as three-fifths of a free person for the purpose of determining the number of citizens in a state. Nor did they eliminate or shorten the period (twenty years) during which enslaved persons could be brought (“imported”) into the country. The Bill of Rights also failed to counter the constitutional provision that fugitive slaves be returned to their owners. Put differently, the Bill of Rights made progress in protecting individuals against the federal government but not the states.

			Only with the adoption of several additional amendments to the Constitution (above all, the Thirteenth
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