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 I (do not!) Accept

A
short reductio ad absurdum by Christian
Exenberger

 


The "terms and
conditions" quoted in this story are based on real terms and
conditions, which I have encountered on real internet websites.
They have been rewritten and modified slightly to avoid copyright
infringements while trying to
retain the intended meaning. If you recognise them to be similar to something you have in the
terms and conditions on your website, then... seriously, shame on
you. You really should have left the "you did because I said you
did" mentality on the junior school playing fields.

Everything else
is fictitious.

 


"I am sorry, Mr
Henderson, but there is nothing we can do to help you. You accepted
the terms and conditions on the company's website."

Mr Henderson
shook his head in disbelief as he looked at the lawyer sitting
opposite him, "But I didn't read the terms and conditions," he
stammered nervously, his heart sinking at the thought that he might
actually have to donate his kidneys.

"Ah, yes, but
that is no one's fault but your own, is it now? You should have
read the terms and conditions, should you not?" The lawyer
responded, a deadpan look on his face.

"But I didn't
want to accept their terms and conditions. I'm not interested in
that company or their website" Mr Henderson said, dejected by the
utter lack of encouragement or sympathy he was getting from his
lawyer.

"But
unfortunately that doesn't matter, does it?" said the lawyer, with
a slightly condescending look on his face, as though explaining a
self-evident concept to a slow child. "You opened their website in
your browser, did you not?"

"No! I did
not!" Mr Henderson cried.

"Ah, but you
did. There is clear evidence, as provided by the website owners,
that your browser, identified by your IP address, entered their
website on the 14th of November, and remained on the site for a
full six seconds, Mr Henderson!" the lawyer exclaimed, reading the
official court order Mr Henderson had approached him with, for
help, "A full six seconds!" he reiterated.

"Yes, but I
didn't enter their URL in the browser, nor click any link. I didn't
want to go to their site" Mr Henderson interjected.

"Ah, so you may
claim. But not only was the page opened, your email address and
your login details were supplied by a cookie that was already on
your browser, so they have conclusive evidence that it was
you."

"I don't even
have login credentials for that
site! How..." Mr Henderson began to protest but was interrupted by the lawyer.

"Now please do
calm down Mr Henderson. Surely you understand how cookies work. If
a cookie was placed on your browser by one website, then another
website that knows about the cookie can also use it."

"Which website
put a cookie on my browser, and why?" Mr Henderson cried.

"That hardly
matters now, does it? All that matters is that you entered the
site, and..."

"But I didn't
even click on any link to their site! I didn't want to go to the
site," Mr Henderson protested again.

"Yes, that may
be so," the lawyer said, nodding his head slowly, "but again, that
doesn't matter, does it?"

"How does that
not matter?" Mr Henderson, asked, in a slow measured tone, trying
to keep the frustration out of his voice.

"You, Mr
Henderson, opened their website in your browser," the lawyer
explained, slowly, making sure his explanation was getting through
to Mr Henderson, "How you got there is not the concern of the
owners of the site, is it? How are they supposed to control who
enters their site and how they get there?"

"Wait! I'm sure
I was redirected when I clicked a link to a completely different
website, one that had nothing to do with ..."

"Tut, tut," the
lawyer interrupted, "Again, that may be so, but it doesn't matter.
Really it doesn't. Their terms and conditions are very clear on the
matter. Here let me read them to you, "PLEASE MAKE SURE THAT YOU
READ THIS AGREEMENT IN ITS ENTIRETY AND DON'T SKIP BITS. MAKE SURE YOU UNDERSTAND
EVERYTHING. BY..."

"But I didn't
accept the terms and conditions, I didn't click the button, and I
didn't give them my email address!" Mr Henderson interrupted,
angrily.

"Please don't
interrupt all the time. If you listen to what I am reading, then
you will understand why that doesn't matter," the lawyer replied,
before shaking his head in irritation, clearing his throat and
continuing, "BY ACCESSING, OR USING THIS SITE IN ANY WAY, AND/OR BY
CLICKING THE 'I ACCEPT' BUTTON, AND/OR BY ENTERING YOUR LOG-IN
DETAILS AND/OR YOUR EMAIL ADDRESS, AND/OR.... And this is the
important part, Mr Henderson," the lawyer said, looking over the
top of his spectacles at Mr Henderson, "AND/OR MERELY BROWSING THE
SITE."

The lawyer
looked at Mr Henderson, "Do you understand that, Mr Henderson? By
merely browsing the site, it is deemed that you have accepted their
terms and conditions. You don't need to click on anything to accept
them, you just have to browse their site. Do you understand that Mr
Henderson? And you did browse their site, you had their page open
for a full six seconds before you closed it again! Did you
not?"

Mr Henderson
was dumbfounded, but the lawyer went on before he could open his
mouth to speak. "YOU REPRESENT THAT YOU HAVE (1) READ, UNDERSTOOD,
AND AGREED TO BE BOUND BY THE TERMS AND CONDITIONS SET OUT IN THIS
AGREEMENT;" The lawyer gave Mr Henderson another pointed look,
before continuing. "(2) YOU HAVE THE AUTHORITY TO ENTER INTO THIS
BINDING CONTRACT WITH THIS WEBSITE
SERVICE PROVIDER, AND (3) YOU ARE OF LEGAL AGE SO AS TO ENTER INTO
THIS BINDING CONTRACT."

The lawyer
paused for a few moments, allowing the information to sink in, as
he watched the dumbfounded Mr Henderson, who was struggling to
believe what he was being told.

"So you see Mr
Henderson, you accepted the terms and conditions. therefore, you
have no choice but to report at the medical facility named in this
court order," the lawyer went on, waving the documents Mr Henderson
had brought to him, in the air, "and let them take your kidneys, as
you agreed to do in the terms and conditions, which you
accepted."

"But how was I
supposed to read the terms and conditions?" Mr Henderson asked the
lawyer, his lower lip quivering with frustration.

"But that
should be obvious, Mr Henderson. You only need to click on the link
to their terms and conditions, which they provide on their website,
and you can read them to your heart's content," the lawyer replied, shaking his head in
dismay at the mentally deficient Mr Henderson.

"So I go to
their website to read the terms and conditions, do I?" Mr Henderson
asked darkly, and the lawyer nodded and smiled, Mr Henderson
finally seemed to be catching on, despite being a bit slow.

"You know, I
did read their terms and conditions. The very day they presented me
with that letter, and do you know what? They said absolutely
nothing about them being allowed to take my kidneys!"

"Ah yes," the
lawyer replied, "I did see mention of that. They say, in this
document, that they monitored your second entry into their website,
and they noticed that you had read their terms and conditions.
Which I might add strengthens their case tremendously, because you
entered their
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