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  Disclaimer


This book is for general educational purposes only. It does not constitute legal advice and does not create an attorney-client relationship. The information in this book reflects the general law of the United States of America. The laws of other jurisdictions may vary. 
Laws are specific to local jurisdictions, change over time, and may have changed since this book was written. The information in this book reflects the law as generally understood as of June 2026. No warranty is made regarding the accuracy, completeness, or currency of the information.
This book is not a substitute for the advice of a licensed attorney. Every legal situation is different, and readers should consult a qualified lawyer regarding their specific circumstances before taking any legal action. The author and publisher shall not be liable for any loss, damage, or other consequence arising from the use of or reliance on the information in this book.
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  Introduction


I’m both a lawyer and an author. I was, in fact, an author first. I’ve been earning a living as a writer since 1998—when I got my first job as a technical writer while in college—and law is a writing-intensive job. Fair warning: I will use em-dashes in this book because AI learned off professionals like me, not the other way around. 
I’ve also owned several businesses. I opened my first corporation in 2007. I’ve also legally advised businesses, large and small, since 2005. So I have a third skill on top of writing and law: entrepreneurship. When it comes to business, I’ve either advised on it or experienced it myself. And that is true, too, of my publishing business.
Most writers are creatives first and business people second. Many don’t consider the business and legal aspects of creative writing until long after they’ve embarked on their career as a professional writer. But once you pursue writing for money (particularly when it’s outside of a regularly held job), you become the owner of a writing business, the holder of intellectual property, a party to contracts, and a person who can be sued or who may need to sue.
None of this means you should shy away from being an author because you can’t afford a lawyer. It also doesn’t mean you need to go to law school. Small and micro businesses get along without in-house counsel every day. But it does mean you need to know a few things, and that’s why I wrote this book.

Every Type of Author Career Requires Some Basic Legal Knowledge

If you’ve assumed that the type of author you are is the type who doesn’t have to care about boring things like business and intellectual property law, you’re wrong. If you publish books traditionally, your single most important business act is signing a contract written by the publisher’s lawyers to protect the publisher’s interests. That contract decides which rights you keep and which you surrender, sometimes forever. And after you get through that process, you still have to consider the content of your book, how you market, and how you get paid—all topics this book covers.
If you self-publish or freelance, you are not too small to avoid legal compliance issues. You must understand publishing and copyrights, how to make sales and take payments, how to hire editors and designers, and must know about what taxes and accounting responsibilities you have. If you use a hybrid or paid publishing service, you must still navigate all the headaches of owning a business, plus understand and negotiate the publishing contract. Even if you freelance (e.g. journalist or copywriter) or ghostwrite, all of these same issues will come up.
Whatever publishing route you take, legal tripwires are going to appear in your path. Mostly, they will be administrative headaches rather than lawsuits and audits (although those are possible). But you will have questions—and author groups on social media is not the place to find answers.

The Author’s Business Landscape

First order of business: start conceiving of yourself as a business owner, as well as an author. Every small (or micro) business owner wears a stunning number of hats, from accountant to sales to web designer to product shipper. And each of these roles touches on different areas of law.
You are a creator, which means you own intellectual property in the form of copyrights and possibly trademarks, and you must understand both how to protect your own work and how to avoid infringing the work of others. You are an entrepreneur, and you need to consider how to structure your business as an entity, how to keep its books, and how to keep its liabilities away from your personal life. You are a taxpayer, with obligations that arrive at least quarterly and in more varieties than you might expect. You are a party to contracts with editors, cover designers, narrators, assistants, agents, publishers, and distributors, and perhaps the legal employer of labor. You are a service provider or a retailer (or both) who sells directly to customers and therefore must understand payment processing, consumer protection and advertising laws, refunds, and chargebacks. And you likely operate on third-party platforms, from Amazon to WordPress to Meta, each governed by dense terms of service that define what you can and cannot do, in incomprehensible language, on pain of royalties or followers.
This is a lot of information for you to absorb, but you need not absorb it all at once. This book is your roadmap. The business you form in the first chapters is the same business that signs your contracts, owns your copyrights, and stands between you and a lawsuit. Work through issues as you build.

The Real World Costs of Legal Mistakes

As I said, I have owned many businesses—several of which failed. I have also defended close to a thousand lawsuits. I’ve seen the ugly side of business mistakes. You won’t be able to avoid making a mistake or two—I didn’t and I’m a freaking lawyer—but this book should help you make fewer.
There are some pretty big mistakes that you do want to avoid, however. Don’t sign away rights you do not understand you’re granting to publishers and then watch helplessly as your work is exploited in ways you never intended. Don’t operate as though you and your business are one and the same, because that’s both more costly for taxes and opens you up to personal liabilities. Don’t forget to keep your accounting records and end up overpaying taxes or facing penalties. Don’t build your direct sales on a payment processor without understanding holds and reserves, and suffer from your launch revenue being frozen at the worst possible moment. Don’t carelessly write about a family member or a celebrity and get slapped with a defamation lawsuit.
Besides these major pitfalls, there are a lot of scams targeting authors, from fake publishing offers to predatory marketing packages. You will come across them daily. Nothing angers me quite as much as companies who take advantage of a person’s soul-deep dream to publish their artistic work by promising them results they can’t achieve—or simply stealing their money. (I’ve got some stories to tell you in future chapters that may get a bit ranty.)
Knowledge costs nothing (okay, it costs the price of this book), and can help you build habits that make running your author business smooth and profitable. That’s the reason this book exists. A few hours spent understanding the rules in advance is the cheapest insurance you will ever buy, and far less painful than learning the same lessons in a lawyer’s office after-the-fact.

Who This Book Is For?

This book is for the professional author who writes for money or a public readership. If you sell your books or articles, license your rights, hire help, market your work anywhere, post your stories or articles online, or intend to do any of those things, this book is for you.
It is written first for independent, self-published, and freelance authors, who carry the heaviest legal load because they are the publisher as well as the writer. It is nonetheless useful for traditionally published authors who still operate as a business, just with more outsourced pieces. Aspiring authors will find it valuable too, because the best time to build good legal habits is when you start your author business. For every author of every stripe, the second best time is as soon as you can, before there are any problems.
A note on scope: this book is based on the general legal principles of the United States, because that is where I practice and publish. While I have international readers, I cannot educate you on the laws of other countries. The specific laws of every other country are far beyond what one professional can competently cover. Where international laws commonly come up for American author businesses, I flag them as points for further investigation.

How This Book Is Structured

The book is organized into parts that move from the foundation outward, roughly in the order a growing author business encounters each set of problems. You can read it straight through to build a complete picture, or treat it as a reference and jump to the chapter you need. The chapters cross-reference one another so that related topics stay connected.
Part I, Your Business Is Not You, builds the foundation: forming the right business structure; keeping clean books; understanding the taxes you owe; and handling the people you hire. These are the fundamentals that any entrepreneur must know, regardless of how they operate within commerce.
Part II, Retail Business Foundations, turns to the daily realities of selling: writing effective contracts; complying with the consumer and internet laws that govern your websites and marketing; protecting yourself from torts and liability; recognizing the scammers who target authors; and managing customer service, refunds, and reviews.
Part III, Intellectual Property Foundations, addresses your most valuable asset: your copyright. It explains how copyright works generally and how artificial intelligence affects it, the limits of fair use and the rules for using others’ work, and gives you practical advice on fighting piracy. It also explains trademarks and how to protect your author brand. The final chapter is a primer on publishing and distribution rights, syndication, and consignment agreements.
Throughout, you will find plain-English explanations rather than legalese (as much as I can—some terms of art will sneak in—but I try not to let my evil lawyer side run the show entirely), practical action steps you can take at any time, and links to a resource appendix you can download for free. My goal is not to turn you into a lawyer, which requires far more training than this book could teach you. Nor is it to make you my client; I’ve semi-retired from law to focus on my own author business. Rather, it is to make you an informed and careful business owner who knows what to watch for and when to ask for help (from real lawyers, not strangers on the internet or a chatbot).

Beyond the Basics

My first several drafts of this book included resources on topics such as FAQs about Amazon’s Terms and dealing with account terminations, recommended software, and how to deal with disputes from demand letters to small claims. While I still think this information is helpful, it dragged the book down with too much detail because not every author will need it. The editor in me won out, and I cut it. This information now lives in an appendix that you can download for free as a PDF. Just use the link at the end of the book to claim it.
My author business is the most joyful business I have ever had. I wish every one of you outstanding success, even in the face of a mountain of AI-generated books. The words we write, the information we share, and the stories we tell are crucial to humankind.
Keep reading and writing! And don’t let the AI grind you down.
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  Chapter one
Business Formation Essentials


When I was in college, I was a military spouse. I had two ideas for my future career: lawyer and romance writer. My (starter) husband made fun of the romance writer idea, so I went to law school instead. Which was fine; I also enjoyed being a lawyer for a while. 
It was twenty years before I got the idea to write fiction again. And then it hit me like a fever: I wrote my first novel, Conduct Unbecoming a Judge, in three weeks, and it was a bit too smutty and had some amateurish mistakes. After that, I re-wrote it and wrote two more novels. And then thought, I should publish these. How hard could that be?
Hard, it turns out. But I blithely hired an editor, a cover designer, and a consultant to show me how Amazon’s Kindle Direct Publishing (KDP) works. My first book was uploaded, and that’s how I started my author business. As of the writing of this book, I’ve been at it for three years, and my (forever) husband likes me as an author far more than as a lawyer because I’m way less stressed.
While I haven’t taken a scientific poll, I have a robust group of professional author friends who all started publishing in much the same way. You write a book because you have something to say or a story you can’t stop thinking about. You publish it, a few people buy it, and somewhere along the way you realize you have to deal with the money side of it—hopefully because royalties landed in your bank account. You’re also paying people, some of whom don’t always deliver as promised. You’re buying advertising and considering building a website. Or you sold a paperback out of the trunk of your car to a stranger at a local book and coffee shop. Congratulations! You’re the owner of a small business.
So I’m going to tell you the same thing I tell every business owner I’ve ever advised, no matter what industry they are in: You are not your business. Your business is not you.
What do I mean? I mean, you need to think of your business as a separate legal entity from you. You own your business. You work in your business. But you are not your business.
The law is willing to treat your author business as a separate legal person, with its own bank account, its own tax identity, and (in many cases) its own liability. But it will only do that if you set things up correctly and then respect the separation you created. Doing so is neither expensive nor complicated, and it can save you money long term, as well as prevent bad business deals from ruining your life.

The Author as a Profit-Motive Business

When you sell your writing, you are putting a product into commerce. The format doesn’t matter: you can write a Substack, sell books, freelance articles to magazines, or write product descriptions and emails for businesses. If you’re selling your writing, you’re in commerce.
Some authors worry about being classified as a “hobby” business by the IRS because it takes so long to build up a readership. What is a hobby business? If you run a business for years and years at a loss to create tax deductions, the IRS might consider it a fake business—something they may define as a hobby rather than a business.
This comes up a lot more in expensive endeavors, like breeding horses or racing yachts, but it could theoretically come up for authors. For example, if you’re posting to your Substack for free and deducting expenses, you can only deduct those expenses for so long before the IRS thinks you’re not trying to be in business, but rather just padding your deductions.
Some people worry about the Hobby Loss Rule, which can trigger scrutiny if you lose money in three out of five years. But that’s not the whole story. There’s no hard-and-fast rule on how many years you can lose money before the IRS gives you side-eye, and running a slow-developing business professionally can protect against any claims that your business isn’t profitable enough. Follow the steps in this book and don’t fear year three as a ticking time bomb for profitability. It’s not that clear-cut. As always, if you have concerns about your particular situation, talk to your friendly neighborhood tax professional.
Most of us are trying to be profitable, and I am going to assume for the rest of this book that earning a living is at least part of why you are selling your writing. The rest of this book is based on the foundational goal of saving you money and avoiding liabilities so you can keep more of what you earn.
With that in mind, your first step should be to consider your business formation. That means intentionally choosing between being a sole-proprietorship, a limited liability company, or some other entity (corporation, benefit corporation, non-profit, partnership, joint venture, etc.)
Sole Proprietorship vs. LLC vs. Other Structures

For the vast majority of you, the choice is between a sole-proprietorship and an LLC. The other types of entities are not useful for author businesses except in very specific cases. If you think you might need to be something other than a sole proprietorship or an LLC, seek legal advice (from a lawyer, not a paralegal or legal document company, and not an AI chatbot—their advice is frequently wrong!).
>>> If you use a legal document company to help you create an LLC because you don’t want to do it yourself or hire a lawyer, please don’t accept their legal advice. I can think of at least two (who aren’t included in my Beyond the Basics resources guide) who regularly give poor advice from unqualified individuals.
For example, support representatives for these companies may not understand that an S-corp is a tax election, not an entity type. They may tell you to form your company in Delaware, or they may tell you to form a multiple-entity structure. That advice is mostly built on urban legend and nonsense.

Once you start selling your writing, your default entity type is “sole proprietor.” A sole-prop is an individual who runs a business without forming a separate entity or partnership. It costs nothing and requires no paperwork to begin. You simply report your author income and expenses on a Schedule C attached to your personal tax return. For a brand-new writer with almost no income and almost no risk, sole proprietorship is a perfectly reasonable starting point.
As you grow, however, the problem with a sole proprietorship becomes twofold: First, you are personally liable for your business debts and contracts—which is not the default in an LLC. If your author business owes a debt, you owe the debt. If your author business is sued, you are personally liable. Any time you are personally liable, your assets such as your personal bank accounts, your car, your wages, and even your home, are exposed to collection efforts. Second, a sole-proprietorship is more expensive from a business tax standpoint once you make more than nominal money from writing.
>>> If you publish with writing partners, things can get a little more complicated. Depending on the terms of your relationship, you may want to set up as a
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