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			Prologue

			December 12, 2018

			Two helicopters hung in the gray sky above the federal courthouse. On the street below, a crowd of several dozen cameramen wrapped in weatherproof winter gear trained their lenses on the doorway, awaiting the appearance of the defendant. Upstairs on the twentieth floor of the Daniel Patrick Moynihan United States Courthouse—known as “Pearl Street” for its address along the edges of Manhattan’s Chinatown—the security was light. A team of guards acted, instead, as ushers leading reporters, the public, and family members of the man to be sentenced to their respective rows. The crowd waited quietly for the hearing to begin.

			The defense attorneys arrived first, passing wordlessly through the gallery, past the bar, before taking their seats at their table facing the judge’s bench. The government followed. On this morning, two sets of federal prosecutors represented the Department of Justice. One team had traveled from Washington, where the attorneys had been working for the Special Counsel’s Office under the former FBI director Robert Mueller. The other had walked several hundred yards from the U.S. Attorney’s Office for the Southern District of New York. When the defendant stepped through the courtroom’s door, he held his daughter by the arm as she hobbled toward her seat on a crutch.

			
			Michael Cohen appeared before the court—in many senses—as a typical white-collar defendant in the Southern District. He was a white man, in his early fifties, who had amassed a fortune on the margins of the business world. He wore the mien of legitimacy; he was a licensed attorney who also ran a multimillion-dollar taxi medallion business. When federal investigators pulled apart his conduct in both roles, a pattern of fraud and deceit emerged. This provided sufficient basis to charge him with a range of federal offenses. And when the moment of accountability had arrived, Cohen did what is perhaps most typical of white-collar defendants in this district: he pleaded guilty.

			But Cohen was unlike any other defendant to enter that courthouse. He, by his own admission, had committed crimes at the direction of the president of the United States. This day’s sentencing covered two sets of criminal charges brought by the Southern District related to these crimes, one a single count brought by the Special Counsel’s Office charging him with lying to Congress, the other an eight-count criminal information including charges of tax evasion, illegal campaign contributions, and making false statements to a financial institution. The FBI had kicked off the investigation by executing a search warrant on Cohen’s offices, hotel room, and phones nearly eight months earlier. The seizure of an attorney’s files was aggressive, but not unheard of in the Southern District. The move by the government immediately prompted litigation—and a cartoonish courtroom showdown drawing the dramatis personae of the Trump affair, including the porn performer Stormy Daniels and her attorney Michael Avenatti. In August, when Cohen allocuted to the president’s involvement in the attempt to cover up trysts with Daniels and the Playboy playmate Karen McDougal, the admission was sordid and disappointing, though not surprising. Yet, in late November, Cohen made a further confession to the court: he had lied to Congress about the president’s business interests in Russia and contact with the Russian government. At his sentencing, Cohen gave no details on this but offered something of a plea and a warning.

			“History will not remember me as the villain of his story,” he said.

			
			As much as Cohen played a part in a national drama, his case was a local affair. The prosecutors and defense attorneys watching this remarkable moment shared something beyond the experience litigating this case. Nearly every attorney in the courtroom worked as an Assistant U.S. Attorney in the Southern District of New York. Cohen’s defense counsel, Guy Petrillo, had served as the chief of the Criminal Division, one of the office’s ranking titles, reporting directly to the U.S. Attorney. Petrillo’s associate, Amy Lester, prosecuted cases in the Southern District for nine years, including a tenure on the office’s most prestigious criminal team, the Securities and Commodities Fraud unit. Prior to that, she clerked for a Southern District judge, Loretta Preska. The second seat for the Special Counsel’s Office, Andrew Goldstein, ran the Southern District’s Public Corruption unit in the months prior to joining the Mueller investigation. The judge, the lead special counsel prosecutor, and her junior associate were exceptional in that they were the only attorneys there who had not come through Manhattan’s U.S. Attorney’s Office. Cohen’s case demonstrated that the Southern District is a place where tradition demands independence, whether that means pushing back against officials at the Department of Justice in Washington or—if the situation requires it—the president.

			Several years earlier, I had my first direct experience with this power. It was on another grim December morning when I was summoned to the U.S. Attorney’s Office for the Southern District of New York. The office sits at the edge of what was once the Five Points slum. Now it is known as Foley Square, the concourse of city, state, and federal buildings clustered north of city hall. The building doesn’t look like much: a 1970s-era Brutalist block of sand-colored brick wedged between St. Andrew’s church, a 172-year-old Catholic parish, and One Police Plaza, with a view cut off by the rear windows of the Manhattan borough president’s office. If Manhattan could be said to have a utility closet, this was it.

			The location’s remove and its unremarkable facade suggest none of the history here. In 1789, George Washington nominated the first U.S. Attorney for New York, who, within a few short months, began prosecuting cases in what would become known as the Southern District. The first courthouse sat in the Royal Exchange at Broad and Water Streets at Manhattan’s southern tip, before migrating to Wall Street’s Federal Hall and, later, the Old Post Office building, finally settling in Foley Square in 1936. Throughout this history, the Southern District has served as a bellwether for political and cultural shifts in the nation, a place where at times hysteria has fueled injustice and at others humility and vision have laid foundations for future generations. Southern District prosecutors sought and won the death penalty in the Rosenberg case. They sued to have copies of Ulysses destroyed before Random House could publish the book, an unsuccessful effort that yielded a historic First Amendment ruling. And one particularly ambitious U.S. Attorney, Rudy Giuliani, pursued criminals like the Gambino boss Paul Castellano and Wall Street’s Ivan Boesky, before becoming New York’s first Republican mayor in nearly three decades. More recently, the Southern District is where Bernie Madoff fought through crowds of paparazzi to receive a 150-year sentence and where, in the weeks after the release of Mueller’s report, the public shifted some of its hopes and expectations that the office would deliver a version of justice the special counsel could not. Nicknames logically follow this historical record: there is “the Mother Court,” a nod to the district’s historical preeminence, and, more pejoratively, “the Sovereign District of New York.” Within the nation’s ninety-four federal districts—and their respective U.S. Attorney’s Offices overseen by the Department of Justice—the Southern District has secured a unique autonomy.

			
			When the Southern District’s flack called me in for a chat with a senior prosecutor, a small measure of this history weighed on me. As I made my way across Foley Square, I fought a bracing December wind—as well as the feeling that generations of defendants, their counsel in tow, had made a similar pilgrimage. Dialogue between federal prosecutors and reporters typically occurs at well-scripted press conferences, a fake-oak lectern and Department of Justice placard establishing the appropriate distance from the scrum of reporters. Or in background conversations, where prosecutors seek to untether their names from the facts or slant they wish to push—an indiscretion most often reserved for The New York Times and The Wall Street Journal, outlets with the reach and pedigree to telegraph a message to the desired audiences. Truthfully, I had begged for a sit-down for months, assuming that I, like so many other journalists, would be ignored and avoided. For some reason, the U.S. Attorney’s Office for the Southern District of New York relented. The ground rules, however, were clear: what we discussed would remain off the record. I passed through the layers of federal marshals, into the near-silent, unadorned office that houses some of the most powerful prosecutors in the world.

			
			This was the era of Preet Bharara, the New Jersey–bred and Springsteen-loving Indian American U.S. Attorney. Bharara, then unknown to most Americans, reliably grabbed local headlines as a tough adversary: arresting Russian arms traffickers and spies, pursuing inside traders, targeting Albany’s crony politics. He consistently downplayed his interest in elected office, but the public profile he maintained suggested that the Southern District was the beginning rather than the culmination of his political career. After his summary firing by President Trump in March 2017, he pivoted to a trade concomitant with politics: the media.

			That day my appointment was with one of Bharara’s underlings. The office spokesperson, a former network news producer, joylessly trailed me through a warren of cubicles leading to our interview. The job of federal prosecutor is powerful, though typically anonymous, and the route to the position is well worn. Most federal prosecutors in New York follow similar paths: a degree from an Ivy League law school, a top clerkship, two or three years in private practice under the wing of a former prosecutor, and finally the rigorous, multi-round interview process. To land the job is not a contest of intellect alone. It falls on judgment and temperament. A prosecutor needs to be comfortable with making decisions that carry the power to deprive people of their freedom. But a prosecutor should not relish this. It is a unique responsibility that follows from a unique type of power. The lowest-level federal prosecutor—the Assistant U.S. Attorney—enjoys some of the broadest authority in the government and is subject to the least amount of outside oversight. The power of an AUSA in the Southern District of New York, defined both by its jurisdiction and by its independence from Washington, belongs in a category unto itself.

			
			The prosecutor I met with that day cut a dry, angular figure. He had a tidy, graying prep school haircut and a predictably firm handshake. His navy suit matched the pleather couch in his office. None of these, I should mention, are identifying characteristics. There is a deliberate uniformity among federal prosecutors. This serves a practical purpose: in court, federal prosecutors don’t represent themselves—or even their offices—they represent the government. This uniformity can be seen in professional sports and, more subtly, the corporate world. But this particular transformation—the process of taking on the physical embodiment of the state—is essential to the federal prosecutor’s identity. It allows prosecutors to project the appropriate formulation of fear and neutrality. Imagine a federal building human incarnate: commanding and impassive, any personality incidental and secondary, nonetheless holding unseen power. When I sat down, the prosecutor smiled. But it appeared to take some effort.

			Every office makes use of status symbols. In Hollywood, there’s the exaggeratedly large view of the hills and the condescendingly nice personal assistant. In the private equity world, you see the charity auction ephemera: the Tyrannosaurus rex skulls, autographed Les Pauls, framed Knicks jerseys—all dusted at night by nameless staff. In Liberia, where I traveled on and off for years completing my first book, bone-chilling air-conditioning signified status. Though this Southern District prosecutor had a window, he didn’t have much of a view. The framed photographs on his wall were of the unmemorable federal variety: dark-suited officials clasping hands and grinning crazily toward the camera. The one thing I did notice was the baseball bat.

			The prosecutor was eager to show it to me. The canned speech he gave me remains off the record; that bat he held while delivering it does not. It was a standard-issue wood Louisville Slugger. It showed no signs that it had ever been used to hit a baseball. Or a reporter, for that matter. The prosecutor stood up and palmed it mischievously. The image of a man in his late forties in a Brooks Brothers suit wielding a baseball bat in his office is open to interpretation. Perhaps the bat was some sort of tactile learning object. Or a concise physical metaphor for the power he wielded. I read the intent as a gesture to intimidate me. But the fact is that federal prosecutors inspire the most fear when they’re pushing a wire cart stuffed with evidence into a courtroom.

			
			Which is to say that a prosecutor’s power lies in the precise, sustained, and overwhelming pressure the Department of Justice can bring to bear on a target. The brief, lurid history of the Trump administration is an object lesson in this. The nation’s domestic politics have transpired against the backdrop of the special counsel’s investigation. This is not a new story: national dramas have long turned on the work of federal prosecutors and the federal courts. In the Southern District, local stories have long seized onto the national consciousness—in large part, because prosecutors and judges here have the rare ability to turn Manhattan’s dominant social, political, and economic hierarchies on their heads.

			It was precisely that power that interested me and first drew me to report on the Southern District. But, as unique as this power was, the Southern District could not lay exclusive claim to it. Not even within New York City.

			

			—

			THE EASTERN DISTRICT of New York sits some three thousand steps over the Brooklyn Bridge. It is the scrappier younger sibling of Manhattan’s venerable federal district. Its imprint on the American consciousness is without parallel. Much of our understanding of the American Mafia has been gleaned from testimony elicited by prosecutors and criminal defense attorneys examining witnesses on the stand in the Eastern District. It has been a center of gravity for national security cases from the Cold War through the post–September 11 era of counterterrorism.

			The proximity of the two districts doesn’t reflect their true distance. They exist worlds apart, each belonging to a particular social and political geography, each working within a distinct history. The Eastern District courthouse sits at the northern tip of Cadman Plaza, at the outer rung of downtown Brooklyn, Brooklyn Heights, and Dumbo, where the municipal grit of the Brooklyn borough president’s office and state supreme court peters out into a leafy esplanade. The structure is handsome, but it could also be mistaken for a really nice post office. The humility extends into the U.S. Attorney’s Office in the Eastern District, which—as it turns out—is housed in what once was a post office.

			
			Several years after that sit-down in the Southern District, I walked up the worn marble steps of that old post office to sit down with a senior federal prosecutor from the Eastern District of New York. We met under similar ground rules: we would speak on background, which meant that I could quote him so long as I did not attribute the statement to him in an identifiable manner. I hadn’t begged for the sit-down, just simply asked. As I walked through the drab, cluttered hallways to his office, the press officer was nowhere to be seen. When it came to reporters, Brooklyn prosecutors seemed to be wound less tight than their colleagues across the bridge. They didn’t hesitate to say hello in the courthouse elevator, take a few minutes after a hearing to chip away at the arcana of a proceeding, even meet for a decaf coffee and a bagel at a diner for a background conversation. The Southern District, meanwhile, forbids its line assistants any interaction with the media—which sometimes led to absurd exchanges, as when a junior prosecutor turned on her heel at the sight of me in the elevator bank, rather than being forced to ride with me to the floor where we were both headed. The Eastern District prosecutor had cleared our meeting with his supervisors, explaining that he assessed me to be straightforward. (A colleague of his put it differently: he told a group of law enforcement and intelligence officials not to worry about me because I write “nonfiction.”) He decided to speak with me because he wanted to demystify his job, he said. To help Americans understand what the work of prosecuting crimes entails. To explain the need for secrecy and acknowledge the arguments that criticize law enforcement’s broad-reaching powers. His window looked out on the bleating traffic piling up to cross the Brooklyn Bridge into Manhattan; his voice was steady, relaxed.

			As he spoke, I noticed a wooden club sitting on his desk. It sat there unremarked upon, a memento of an investigation conducted overseas. It seemed an odd coincidence, but at no point in our conversation did this prosecutor reach for it.

			

			—

			
			AND THIS WAS the luxury of reporting on the federal courts in New York City: the luxury of comparison. The ability to stand up parallel institutions with aligned missions and similar enforcement environments side by side to see their fundamental differences and make the often-opaque process of seeking justice more transparent.

			This book focuses on criminal practice—the area in which individuals most often find themselves in confrontation with the state. The text charts a distinct criminal landscape within the city. It structures itself much the same way the U.S. Attorneys’ Offices organize themselves, through the major categories of crime, with sections devoted to organized crime, narcotics, white-collar crime, national security and terrorism, and public corruption.

			This book is not about the law per se. It is about the impact of the law on the lives of people who make their work in it, and those who find themselves at odds with it. How we choose to define, prosecute, and punish crime offers a window into our politics and society. The stories in this book are told from the point of view of prosecutors, judges, jurors, defendants, and their counsel. This book does not provide definitive histories of each of New York’s federal districts or U.S. Attorneys’ Offices. Instead, it steps into a moment of time to report on the labor of the courts. The daily work of finding justice seen here is human, subject to all the intimacies that go with ambition, fear, sense of duty, and the need for retribution.

			The Constitution did not establish an open judicial system. Instead, the founding fathers created a system where the public’s right to access is balanced with the rights of the parties to a case, including the government, to maintain secrecy. The experiment of reporting this book—and at times stepping into the narrative—is an assertion of the public’s right to participate in criminal justice. These stories attempt to push into the spaces hidden from public view—not just inside the U.S. Attorneys’ Offices, but into closed courtrooms, judges’ chambers, the lives and communities of the accused. And to map the personal and political terrain of major and minor criminal cases.

			
			The ultimate subject of this book is power. It doesn’t focus exclusively on the most powerful figures, but also looks at ordinary people and how they respond to the power of the law—whether that is the line prosecutor empowered to charge a crime or a criminal defense attorney charged with asserting a defendant’s rights.

			There’s an often-cited but apocryphal quote attributed to Dostoevsky that says, “The degree of civilization in a society can be judged by entering its prisons.” If this book has a single premise, it is that the true measure of the justice within a society can be discovered by stepping into its courts.

		

	
		
		
			
			Strange Spectacle

			On February 3, 1865, Congress redefined the geography of federal law enforcement in New York City. After considering measures extending copyright to “photographs and negatives” and constructing a telegraph line “from Missouri to the Pacific Ocean,” the Senate moved to House Bill 184, a piece of legislation that sought “to divide the southern District of New York.” The Southern District had come into being nearly a century earlier with the passage of the Judiciary Act of 1789. Congress was then located at 26 Wall Street, and New York City was the center of federal power in the United States—all eleven of them. The act created thirteen federal districts (and thirteen judgeships), three circuits, and six Supreme Court justices overseeing federal law for a nation of 3.9 million people. The writers gave the district courts narrow power to address, among other things, “crimes and offences…committed within their respective districts, or upon the high seas; where no other punishment than whipping, not exceeding thirty stripes, a fine not exceeding one hundred dollars, or a term of imprisonment not exceeding six months, is to be inflicted.”

			By 1865, New York City’s population had surged from 33,000 at the beginning of the century to 810,000. Perhaps more important, New York harbor had become the preeminent port on the East Coast, more than tripling the annual exports of Boston, the closest competitor, by 1860. The harbor wasn’t only an engine of the city’s economy; it supplied a steady stream of civil litigants into federal court. At that time, the Southern District accounted for one-third of the nation’s caseload. More than anything else, the proposed creation of an Eastern District of New York was meant to cope with this overwhelming maritime litigation. The act called for Brooklyn, Queens, Staten Island, and Nassau and Suffolk Counties to be assigned to the Eastern District, while Manhattan, the Bronx, Westchester, and several upstate counties would remain in the Southern District, a geography that followed the contours of the East River and the Hudson.

			
			The Senate debated the measure briefly. Much of the discussion centered on a question that would seem preposterous now: whether New York City had too few courts or too few lawyers. But one member of the New York bar worried about something else: that a city divided by two federal districts might harm the pursuit of justice itself by creating another court that would only encourage more litigants. A senator from Connecticut read a letter by an unidentified author. “I can imagine no public ground for such a measure, and mischiefs of the character in the administration of justice are sure to follow from this division of the port of New York into two judicial districts,” he wrote. “We shall have the strange spectacle of two Federal judicial establishments holding courts within three miles of each other.” It would be, in fact, just less than a mile and a half between the two courts, a distance more easily navigable with the opening of the Brooklyn Bridge five years later. The act cleared the Senate with a 26–7 vote, and that strange spectacle became a reality. What little controversy there was, was short-lived. There would be no shortage of lawyers or courts in New York or, for that matter, cases to appear before them.

			The Southern District claimed its position as the preeminent federal district in the United States. It had a reputation for charting a path independent of Washington. For much of the next century, the Eastern District remained in its neighbor’s shadow, a local counterpart to the New York court with national and eventually international recognition. The districts imprinted themselves upon our popular culture, even if only as the unnamed setting for the criminal cases in true-to-life dramas. The federal case (and Supreme Court affirmation) of the conviction of the Russian spy Rudolf Abel—who was exchanged with the U-2 pilot Gary Powers in a prisoner swap—was dramatized in Bridge of Spies (Eastern District). The Godfather trilogy was inspired by the rise of the Luchese and Gambino crime families in both districts. Goodfellas dramatized Henry Hill’s account of the city’s largest cash heist at the Lufthansa cargo terminal (Eastern District), while Donnie Brasco portrayed the FBI infiltration of the Colombo crime family (Southern District). The Wolf of Wall Street retold Jordan Belfort’s rise and fall selling penny stocks, while American Hustle turned on the Abscam case (both Eastern District). Many of these stories planted the cornerstones of a twentieth-century American narrative tradition that would prove to be one of our most enduring cultural exports—the heroic journey of criminality and consequence under the American rule of law.

			
			Prosecutors in the Eastern District rank in prestige among the nation’s best, along with the Eastern District of Virginia and the District of Columbia. But everyone sits in the shadow of the Southern District of New York, which firmly remains the most competitive and coveted U.S. Attorney’s Office in the nation. The reputation is deserved. Junior prosecutors in the Southern District are confident and meticulous and, typically, of distinction. Prosecutors in the Eastern District don’t lack any of the academic or professional attainment of prosecutors in the Southern District. In general, the attorneys have gone to the same schools, clerked for the same judges, and practiced at the same firms before joining the government. What the Eastern District prosecutors do lack is the tradition of a cult of personality surrounding the head of their office. To be the U.S. Attorney in Brooklyn is to be a civil servant, albeit a high-ranking one; to be the U.S. Attorney in Manhattan is to be the most powerful law enforcement official in New York City—arguably the most powerful federal prosecutor in the country, undoubtedly the most autonomous.

			The Eastern District includes a jurisdiction of eight million people. The Brooklyn U.S. Attorney’s Office’s criminal practice is divided into seven sections: Business and Securities Fraud, Public Integrity, Organized Crime and Gangs, International Narcotics and Money Laundering, National Security and Cybercrime, Civil Rights, and General Crimes. (The office has an additional Long Island section devoted to criminal prosecutions.) The names of these sections reflect the office’s enforcement priorities. U.S. Attorneys’ Offices elsewhere in the country like Eastern Oklahoma and North Dakota may divide their practice simply between civil and criminal, with no particular specialization on enforcement areas. In larger and more diverse districts, like the Southern District of Florida centered on Miami, but also encompassing the Everglades, the U.S. Attorney dedicates sections of prosecutors to Environmental Crimes alongside National Security and Narcotics.

			
			The Eastern District of New York sits on global boundaries—not only along the Atlantic coast and at airports like John F. Kennedy and LaGuardia, but in the immigrant communities that make their homes within the jurisdiction. Many immigrant communities throughout the district—concentrated in Queens, Brooklyn, and areas of Long Island—provide a nexus for international drug-trafficking organizations, ethnic gangs like the El Salvadoran MS-13 on Long Island, or organized crime groups like the remnants of La Cosa Nostra and the Vor, elements of the Russian mob. Terrorist groups like al-Qaeda and the Islamic State have found the district a potent recruiting ground among disaffected Americans and recent arrivals, while Eastern District jurisdiction over cyber criminals operating far from U.S. borders could easily be established once suspects stepped off a flight at JFK.

			The office’s proximity to Wall Street and Long Island’s boiler rooms also drive the white-collar practice, while the naturally replenishing supply of state and city officials and police officers on the take keep the Public Integrity Section busy with cases.

			How an office organizes itself can also signal the vision of the U.S. Attorney. In 2009, the Southern District’s U.S. Attorney, Preet Bharara, announced the creation of the Terrorism and International Narcotics unit, which sought to address the “increasing nexus between narco-trafficking and terrorism.” In 2012, the Eastern District underwent its own reorganization under then U.S. Attorney Loretta Lynch. She reordered the Violent Crime and Terrorism Sections with the new National Security and Cybercrime Section, a move she said borrowed from the office’s approach on international organized crime groups to focus on state-sponsored and affiliated criminal groups.

			
			With the 2014 nomination of Loretta Lynch to attorney general, the Eastern District surged to national prominence. Lynch was a widely respected candidate; she had developed a reputation as honest and hardworking. She attracted only a fraction of the attention that Bharara did while each served as U.S. Attorney, but her experience as a young federal prosecutor was defined by significantly higher-profile cases. Lynch distinguished herself with trials against the Green Dragons, a Queens-based Chinese gang, and Justin Volpe, an NYPD officer charged with sexually assaulting a man with a broom handle in a Brooklyn station house. As U.S. Attorney, she secured a $1.9 billion settlement from HSBC that drew criticism, both from the public and from Republicans in Congress, because executives at the bank escaped prosecution. Congress delayed Lynch’s confirmation—putting her at the center of a showdown between the White House and the Senate on immigration—but, after waiting 165 days, held a vote with several Republicans crossing party lines to confirm her. As attorney general, Lynch remained connected to the Eastern District. Her debut occurred not at Justice Department headquarters but instead at the packed law library of the Eastern District U.S. Attorney’s Office, where she and the FBI director, James Comey, announced the indictments of FIFA officials in a global corruption investigation. It was a celebratory scene that held little inkling of how the two officials’ careers would collide in the coming year.

			The geography had historically bred competition for cases ranging from organized crime to white-collar offenses to terrorism. When TWA Flight 800 crashed off Long Island in 1996—in international waters, but closest to the Eastern District—the Southern District under U.S. Attorney Mary Jo White pushed to lead the criminal investigation. “The joke at the time was that she claimed jurisdiction before the plane hit the water,” said one former prosecutor, who no sooner than recounting that asked that his name be removed from the quotation. In early 2016, the arrest of the Sinaloa cartel leader Joaquín Guzmán Loera, a.k.a. El Chapo, thrust the jurisdictional competition into national headlines, before the case landed in then attorney general Loretta Lynch’s former home, the Eastern District.

			Jurisdictional rivalries come with the territory in New York City’s law enforcement community and have become an essential feature of a senior federal prosecutor’s job.

			
			“If you were a section chief, you had to be good at fighting turf wars. There were a lot of them between the Southern and Eastern District,” said Gordon Mehler, who served as the Eastern District’s chief of special prosecutions in the 1990s. When it came to white-collar crime during that time, “the Southern District would have a bigger footprint and was stealing the Eastern District’s lunch money with some degree of regularity.” But by the time of the 2008 financial crisis, the Eastern District stepped forward to press the Department of Justice’s first criminal prosecution of executives trading in mortgage-backed securities, while the Southern District demurred from pursuing cases tied to the economic collapse.

			Competition among law enforcement agencies doesn’t necessarily create market efficiencies. Stephen Fineman, a professor of organizational behavior, conducted fieldwork within several law enforcement agencies in New York in the early 1990s. He called jurisdictional disputes a “paradigmatic example” of “functional rationality and substantive irrationality.” Fineman wrote:

			
				In New York City, such disputes often make justice a pawn in heated rivalries or more simply the function of geography or time of day. New York City has five different district-attorney jurisdictions and two federal-prosecutor jurisdictions…Every federal law enforcement agency, from the Federal Bureau of Investigation and the United States Marshals Service to the Immigration and Naturalization Services [sic], has major operations in the city, which has long been the national centre of organized crime, the principal east coast port-of-entry for narcotics, and a prototypical site for youth-gang violence…[O]ne of the paradoxes of law enforcement is that police of all sort need crime, the more vicious, the better, the more innocent the victim, the better, in order to demonstrate their prowess to their peers and make a plausible public claim of the necessities of their services. The rivalry between and within all law enforcement bureaucracies for “good” cases is fierce, often producing extremely frustrating outcomes.

			

			
			Lynch came into national office at a moment when federal prosecutors have never been more powerful. While the U.S. Attorney puts a public face to the job of a federal prosecutor, the manual labor of bringing indictments and trying cases falls to Assistant U.S. Attorneys. These AUSAs, also called line assistants, can rise through the supervisory ranks to become section chiefs, overseeing teams of more junior prosecutors, but even the youngest assistant in a federal district wields significant power. With that title—and with approval of their supervisors—they are given the authority to charge and accept plea deals for federal crimes on behalf of the government. The crimes include those committed within the United States, as well as many where the defendants never set foot on U.S. soil.

			This power is particularly prominent in our adversarial system of justice, tilting the process strongly in favor of the government—a statement that most prosecutors would reject, but judges, defendants, and their attorneys would accept. This wasn’t always the case. Federal sentencing guidelines introduced in the mid-1980s significantly limited a federal judge’s discretion in tailoring punishments to defendants. Even after a 2005 Supreme Court ruling made the guidelines no longer mandatory, the imbalance remained a feature of the system. In late 2018, Congress passed the First Step Act, a piece of broad criminal justice reform legislation, which further loosened some of the sentencing requirements placed on judges.

			All incentives, within this guideline sentencing system, point toward cutting a deal on criminal charges—in all but the narrowest circumstances where the risk of a trial can be justified. Under this system, defendants who opt for a plea receive credit for “acceptance of responsibility,” which triggers less severe sentences than those received by individuals convicted at trial. A defendant’s primary leverage remains his willingness to take a case to trial, to publicly test the government’s evidence and to force the U.S. Attorney’s Office to direct resources to a case. But this is—in effect—a gamble. Defendants risk a greater sentence if they lose; this is the so-called trial tax. The prosecutor’s power to charge and negotiate pleas, in particular, is the power to dictate the sentence. By selecting charges with specific guideline sentence ranges, the government sets the high and low end of the costs defendants face when they go before the judge to be sentenced. Defendants who take a plea receive credit for their cooperation and, in most cases, a significantly reduced sentence. The criminal indictment or charging information serves as an invitation to this negotiation, rather than to the beginning of a trial. Prosecutors argue that the plea negotiation system creates efficiency in a system overwhelmed by cases. Critics argue that this creates perverse incentives for defendants to plead guilty, even when innocent.

			
			Both sides have a point, but the result is that federal courthouses are places not to see a trial but rather to watch a plea or sentencing. In 2017, 94 percent of federal criminal cases never went to trial. District judges around the country have voiced their frustration with the status quo. Judge William G. Young, a federal district court judge in Massachusetts, wrote, “Prosecutors run our federal criminal justice system today. Judges play a subordinate role—necessary yes, but subordinate nonetheless. Defense counsel take what they can get.”

			Among the most vocal critics of this is Judge Jed Rakoff, a Southern District federal judge (and former prosecutor in the office) who has argued for the abolishment of the sentencing guidelines, which would reduce the incentive to plea. In a 2014 New York Review of Books essay, “Why Innocent People Plead Guilty,” he wrote, “Our criminal justice system is almost exclusively a system of plea bargaining, negotiated behind closed doors and with no judicial oversight. The outcome is very largely determined by the prosecutor alone.”

			That power extends to settlements with companies charged with criminal activities. Under Attorney General Eric Holder, companies negotiated significant fines instead of entering into protracted, public courtroom fights with the government. Critics pointed out that these agreements largely remove the judicial system from the process and that the individuals responsible for breaking the law escape consequences. In September 2015, Lynch’s Department of Justice shifted tacks. In a memo, Deputy Attorney General Sally Yates announced, “One of the most effective ways to combat corporate misconduct is by seeking accountability from the individuals who perpetrated the wrongdoing.” Yates was dismissed ten days into her tenure as acting attorney general by President Trump after she refused to allow the Justice Department to defend the administration’s first executive order barring the entry of individuals from predominantly Muslim nations—the “travel ban”—on the grounds that it was not constitutional. But the policy of individual corporate accountability which bore her name remained active eighteen months into the new administration. In November 2018, Deputy Attorney General Rod Rosenstein softened the department’s position. He announced that the requirement that companies pursuing settlements disclose every individual involved in wrongdoing was impractical and had stifled the resolution of cases. Going forward, the department would only require disclosure of those “substantially involved.” Even in this slightly minimized form, this shift in policy forced companies to develop compliance systems to limit both their civil and their criminal exposure.

			
			Another central element of the federal prosecutors’ power is the sheer size of their statutory arsenal. The total number of federal criminal laws is unknown but has grown from fewer than two dozen at the nation’s founding to more than 5,000 today, a number that—by a congressional estimate—still expands by nearly 500 statutes a decade. During the first five years of the Obama administration, Congress added 403 laws to the U.S. criminal code. The Trump administration passed more than 443 laws during the first two years in office, but the number of criminal provisions it added and eliminated has not been counted. The code covers crimes as varied as aiming laser pointers at aircraft and creating “animal crush” videos to disclosing personal information on public employees, witnesses, and informants. The overwhelming majority of these offenses are not charged in federal court with any frequency, but their existence serves to expand the power of federal prosecutors to investigate individuals. As John Baker, a Georgetown law professor, explained to the Senate Judiciary Committee in 2013,

			
				Very few prosecutors in major cities have time to go looking for things. They can’t find what has already been done. That is not the case in Federal court. In Federal court, you convene the grand jury, and you go out looking. You got the defendant, potential target, and then you figure out, “Well, what has this person [done?]” “What can we nail him on?” That is not the way local prosecutors work.

			

			
			The grim absurdity of this power wasn’t lost on prosecutors in the Southern District, according to the law professor Tim Wu, who cited a game played over “beer and pretzels” there:

			
				Junior and senior prosecutors would sit around, and someone would name a random celebrity—say, Mother Theresa or John Lennon. It would then be up to the junior prosecutors to figure out a plausible crime for which to indict him or her. The crimes were not usually rape, murder, or other crimes you’d see on Law & Order but rather the incredibly broad yet obscure crimes that populate the U.S. Code like a kind of jurisprudential minefield: Crimes like “false statements” (a felony, up to five years), “obstructing the mails” (five years), or “false pretenses on the high seas” (also five years). The trick and the skill lay in finding the more obscure offenses that fit the character of the celebrity and carried the toughest sentences. The result, however, was inevitable: “prison time.”

			

			Baker told the committee that this power impacts the ethos at work in U.S. Attorneys’ Offices around the country: “There is a certain arrogance that pervades the prosecutors. And it goes with the territory, unfortunately. When you give anybody too much power, they are going to use it.”

			In this regard, Rudy Giuliani’s story is both exceptional and instructive. Long before he became a national figure, he was a uniquely ambitious junior prosecutor in the Southern District. Line assistants typically focus on the rigors of bringing cases, but early on Giuliani veered to politics. He tied his career to the Republican Party, coming under the wing of the Ford administration Justice Department official Harold R. Tyler, a close friend of Judge Lloyd McMahon, for whom Giuliani clerked. At the outset of the Reagan administration, Giuliani served in Washington as an assistant attorney general under William Smith. His tenure there was brief—just three years—but he was an early architect of the War on Drugs, pushing Congress for greater military involvement in narcotics interdiction and, unsuccessfully, to merge the DEA and the FBI. He lobbied for the Southern and Eastern Districts of New York to create dedicated units to combat food stamp fraud. At one point, he drew criticism from his attorneys for meeting separately with executives from McDonnell Douglas while the Department of Justice was investigating the company.

			
			The tough-on-crime policies Giuliani advocated while in Washington have not aged well. He pushed for more prison space for more convicts while rejecting the underlying factors of poverty and unemployment on crime rates. He proposed fighting violent crime associated with the heroin epidemic by attacking traffickers while calling the notion of decriminalizing heroin use “a vast social tragedy.” These policies were ineffective and fraught with collateral consequences, but within a decade he would become the mayor of the nation’s largest city—seeing the city through the immediate aftermath of the September 11 attacks. He left office a figure of profound influence, an apparent model for how the training and experience of being a federal prosecutor can lend itself to public service.

			This type of influence can also have far-reaching effects on society. When Purdue Pharmaceuticals faced Justice Department scrutiny in the early years of the twenty-first century for the marketing of its opioid Oxycontin, the former mayor represented the company through his consulting group Giuliani Partners. A federal investigation determined that Purdue’s founders and executives had not only been aware of the dangers of their drug but lied about its safety. Nonetheless, Giuliani prevailed upon the Justice Department to accept a plea deal that wouldn’t require jail time or the admission of fault. Most important, the deal averted a public indictment, which would have revealed the findings of fact that linked Oxycontin to the root of the country’s opioid crisis. This didn’t just represent a personal reversal for Giuliani’s get-tough approach on drug abuse; it presaged a vast social tragedy of the sort he had warned the public about. In the decade that followed, other manufacturers swelled both the legal and the black markets with opioids. In 2018, drug overdoses surpassed car accidents and heart attacks as the leading cause of death for Americans under the age of fifty. The following year, a Justice Department memorandum disclosed that three Purdue executives had been recommended for felony charges related to the marketing of Oxycontin; they pleaded guilty to misdemeanor charges. Yet, as Giuliani became President Trump’s most vocal defender in the face of the special counsel investigation, these unseemly details were often drowned out.

			
			The Southern District has provided a launching pad for scores of other national careers beyond Giuliani. The Supreme Court justices Felix Frankfurter and Sonia Sotomayor served there as district judges; Frankfurter also argued cases there as a prosecutor. The former attorney general Michael Mukasey started his career as a line assistant there, tried cases as a judge, and, eventually, assumed the top position at the Justice Department. Louis Freeh started his career as an FBI agent before joining the Southern District’s U.S. Attorney’s Office, then becoming a Southern District judge, before returning to the FBI as director. James Comey, who served as U.S. Attorney for nearly two years beginning in 2002, went on to become deputy attorney general and then the director of the FBI. Mary Jo White ran the office from 1993 to 2002, then the Securities and Exchange Commission. She also represented members of the Sackler family, who founded Purdue. Others have pursued politics, such as Charles Rangel, the twenty-three-term Democratic congressman from New York. Former prosecutors have also found themselves at the center of national political dramas acting as special counsels. These include Robert Fiske and Robert W. Ray, who each briefly led the Whitewater investigation, and Patrick Fitzgerald, a former senior prosecutor who went on to lead the Valerie Plame leak investigation that resulted in the conviction of the White House staffer Scooter Libby. And even those who remain in the districts, particularly those who rise to the federal bench, can have a systemic impact. Judge Shira Scheindlin—whom Mayor Michael Bloomberg excoriated as “that woman”—ruled the New York Police Department’s “stop and frisk” policy unconstitutional in 2013. The decision fundamentally changed the nature of the relationship between the police and communities of color, who had been subjected to nearly 600,000 stops in 2011 and just 18,000 two years after. (Scheindlin started her career as a line prosecutor in the Eastern District.)

			
			For each figure who went on to build a national profile from his or her time in the Southern District, a legion of colleagues carved out less conspicuous but no less powerful positions in the law. The former U.S. Attorney Robert Fiske left the prestigious firm Davis Polk to take on the less lucrative work of an Assistant U.S. Attorney, only to return to the firm when his public service career concluded. His career provided a template for a revolving door of prosecutors cycling between the U.S. Attorney’s Office and Big Law. Top firms like Paul, Weiss, Davis Polk, and Skadden Arps feed into the U.S. Attorneys’ Offices and also recruit experienced prosecutors.

			The allure of the private sector is clear. The compensation for federal prosecutors tops out at approximately $164,200, in the range of what a junior associate makes in New York out of law school. Former Assistant U.S. Attorneys can command multiples of their parting government salaries the morning they enter into private practice. In particular, line assistants with experience prosecuting financial crimes like insider trading, Foreign Corrupt Practices Act claims, and money laundering leave government service with extensive litigation experience and other skills actively sought by Big Law.

			A federal prosecutor can, in effect, switch sides. She can find a seat at the defense table representing companies against actions she spent much of her career prosecuting—benefiting not only from familiarity with the statutes and enforcement practices but also from her professional network in the Justice Department and working relationships with judges. Non-white-collar criminal defense—narcotics, racketeering, weapons violations—is often less lucrative but also a common career path. A significant majority of defense work conducted in each district is handled by either the Federal Defender’s office or private court-appointed CJA (Criminal Justice Act) attorneys assigned to clients who are unable to pay for their counsel. Unlike in state and local courts, these attorneys are career defenders who tend to offer high-quality representation; in some instances, former federal prosecutors in private practice take on CJA cases.

			Many former prosecutors view this commingling of public service and private practice as an asset, leading to efficiencies within the system rather than contributing to conflicts of interest. “I started my career in the private sector and then became U.S. attorney. I think I was a stronger U.S. attorney, and I frankly think I am a stronger Chair of the SEC, because of that experience,” Mary Jo White, who served as acting U.S Attorney in the Eastern District and U.S. Attorney in the Southern District, told Time in 2014.

			
			Federal prosecutors, in one sense, have a unique responsibility compared with other attorneys within the federal criminal justice system. Their obligation is not solely to their client, the U.S. government, but also to pursuing justice. This obligation to justice supersedes the need to secure a conviction, though the Department of Justice does not work from an explicit definition of “justice.” Instead, it asks its prosecutors to conduct themselves in a manner that reflects fairness and effectiveness while promoting public confidence in their decision making.

			“The qualities of a good prosecutor are as elusive and as impossible to define as those which mark a gentleman. And those who need to be told would not understand it anyway,” the attorney general (and future Supreme Court justice) Robert H. Jackson said in an address in 1940. “A sensitiveness to fair play and sportsmanship is perhaps the best protection against the abuse of power, and the citizen’s safety lies in the prosecutor who tempers zeal with human kindness, who seeks truth and not victims, who serves the law and not factional purposes, and who approaches his task with humility.”

			But if justice is an intangible value, success is not. In 2017, federal prosecutors secured more than 63,509 convictions against defendants in the 68,411 cases the Justice Department adjudicated—a 93 percent conviction rate that has remained largely static since 2010. The Southern and Eastern Districts routinely outperform this national average by one or two percentage points. The distinction may seem minimal, but the implication—both for defendants and prosecutors—is not. When a line prosecutor in New York City types a name on a charging document, there is only one expectation: victory.

		

	
		
		
			
			Proving Grounds

			November 2, 2015

			A line of jurors, attorneys, and one defendant stood inside the entrance of the Thurgood Marshall U.S. Courthouse a few minutes before 9:00 a.m., waiting to pass through security. One man stood alone, holding a large black fedora, wearing a brilliant red tie and a look of cowed annoyance. He was Sheldon Silver, the former Speaker of the New York State Assembly, akin to the Speaker of the House in the state legislature in Albany. No one appeared to notice him. One by one, the crowd in front of him passed their briefcases and handbags through an X-ray machine and stepped through the lone metal detector, before surrendering their phones. The line was a small indignity compared with what he would face inside the courthouse.

			Outside, the marble steps led toward Foley Square, the point in lower Manhattan where Lafayette and Centre Streets collide into Park Row. The square took its name from Thomas F. Foley, a saloon keeper who found success in politics, eventually becoming sheriff and one of the last Tammany Hall chieftains. The FBI, DEA, and Homeland Security all have offices within eyeshot of the gold leaf tower topping the U.S. courthouse. Behind it is the most recent addition: the Daniel Patrick Moynihan U.S. Courthouse, a twenty-seven-story tower where most matters before the Southern District of New York are heard. Moynihan once called architecture “inescapably a political art” because it “reports faithfully for ages to come what the political values of a particular age were.” The courthouse cost $1 billion in 1994. An example of “uncontrolled and excessive spending” according to a General Services Administration audit. The higher floors reveal the gray, claustrophobic span of Manhattan and bridges connecting to Brooklyn. The entrance is largely hidden from view, accessible to those who have reason to be there.

			
			This location has drawn Depression-era labor activists and Cold War anticommunists, civil rights marchers and the Ku Klux Klan, antiwar protesters and Occupy Wall Street.

			H. Rap Brown, the Student Nonviolent Coordinating Committee leader, stepped out onto the square following his arrest on gun charges to declare, “Justice is a joke in America.” In 1999, a decision by a two-judge panel paved the way for eighteen members of the Ku Klux Klan to stage a rally there, only to be surrounded by six thousand counterprotesters. Fifteen years later, in the summer of 2015, thousands gathered to protest the killing of Eric Garner by NYPD officers in Staten Island during his arrest, chanting, “I can’t breathe.”

			This morning was calm and cool. A wall of TV reporters and video operators gathered to form an audience on the sidewalk, the sky overhead gray and still. The casual daily emergency of lower Manhattan—the relentless sirens, bleating horns, jackhammering construction sites—had yet to set in. In the corridors of the courthouse, the echoes of heels clicking across the marble floors broke the quiet.

			Silver’s trial was set to begin following a final selection of jurors. It was the signature event in the Southern District of New York for the year, one of two major public corruption prosecutions pursued by the office of Preet Bharara, the U.S. Attorney. He had targeted two of the three top power brokers in New York State government in Albany, the Democrat Sheldon Silver and the Republican Dean Skelos, leaving the third, Governor Andrew Cuomo, in the shadow of suspicion. Silver, who represented a historically poor Latino and Jewish section of Manhattan’s Lower East Side that had long since been gentrified, rose to Albany’s top legislative job employing a style that the broadsheets described as “laconic” (and the tabloids called “cagey”). He was not a politician to linger at the lectern, but little happened in New York State without his imprimatur. Months earlier, he had been charged with seven criminal counts related to bribes and kickbacks he’d received during his two decades as the Speaker. The charges came after the governor’s office abruptly disbanded a commission tasked with rooting out corruption in the state capital—the timing suggesting that if Albany couldn’t police itself, Manhattan’s Southern District was more than willing to step in. Bharara’s announcement of the indictment against Silver—and four months later Dean Skelos, the Republican majority leader of the state senate—represented a collision of powers in New York and pitted state government against federal law enforcement, elected officials against those under appointment.

			
			Bharara was the first first-generation immigrant to take the top law enforcement position in New York City, a remarkable feat that he achieved at forty. His family immigrated to a small town in New Jersey from India when Bharara was less than two years old. His family pursued the path to citizenship, striving to integrate into a largely white suburban community. It was there, at a public school, where he describes how his earliest lessons in patriotism came alongside his first experiences with racism. At age five, he had developed not only a strong identity as an American but also an innate sense of fairness. Like many schools in that generation, the day began with the Pledge of Allegiance. Each morning a student would lead the class. Though he was kindergarten age and spoke English as a second language, Preet waited and waited for his turn to lead the pledge. But the teacher never chose him. When he realized that the teacher didn’t plan to call on him, he returned home and reported to his parents what had happened: his teacher had deliberately overlooked him. Bharara’s father drove to the school and confronted the teacher, as he recalled, who denied ignoring Preet. The incident, which didn’t tamp his sense of patriotism, became a binding memory of kindergarten.

			Bharara excelled in academics, becoming valedictorian at his small private school before attending Harvard. He was also a fastidious student of pop culture, staying up late each school night to watch David Letterman, pursuing a master class in the talk show host’s brand of self-deprecating yet cutting humor. The hours in front of the television in his childhood bedroom were not misspent: Preet’s comfort in front of crowds—and before cameras—became his trademark.

			
			When he joined the Southern District’s U.S. Attorney’s Office in 2000 under Mary Jo White, he had the requisite academic credentials for a young prosecutor—cum laude at Harvard, Columbia Law. He came to the office after serving in private practice at Gibson Dunn and started like all line assistants, handling piecemeal general crimes: drug and weapons charges, perjury, bank and postal fraud, escaping federal custody. One of Bharara’s first trials wasn’t in Manhattan but instead in White Plains, the Westchester County office. His supervisor, who watched as Bharara put on the case, noticed that unlike many junior line assistants Preet didn’t betray his nervousness. It was a two-day trial involving a felon charged with possessing a firearm.

			“He had a great sense of humor and kept his wits,” said Mark Godsey, now a professor of law at the University of Cincinnati.

			But, more important, Preet won the conviction.

			Bharara would go on to try ten cases during his career as an Assistant U.S. Attorney. He gained experience investigating Colombian drug traffickers, as well as Italian and Chinese organized crime. In one case, his prosecution team secured eighty-two-year sentences for two defendants convicted of a string of violent robberies in Chinatown, the neighborhood abutting the Southern District courthouses. It was an example of what Bharara saw as the utility for prosecutions to target local violent crime and improve the lives of those in the community. But the convictions also came with a price. The prosecution relied on the testimony of a cooperator, Xiao Qin Zhou. Like most cooperators, Zhou had baggage. He acknowledged conspiring to commit more than forty robberies and shooting one victim, but Bharara’s team was willing to work with Zhou in order to convict the two men. Six years later, Zhou returned to the Southern District. He had violated his plea agreement, robbing a man with a screwdriver just a few blocks from the courthouse where he had testified to secure his freedom. The outcome of the case reflected the Sisyphean challenge of law enforcement. But, in the end, this case—like most of Bharara’s career as a line prosecutor—garnered little attention.

			
			“It didn’t seem apparent to me that he would become the prosecutorial colossus that he’s become,” said Gordon Mehler, a former prosecutor in the Eastern District who faced off against Bharara as defense counsel in an organized crime case.

			In 2005, Bharara pivoted to politics—and Washington. He signed on as chief counsel to New York’s senator Chuck Schumer. This wasn’t Bharara’s first exposure to Democratic politics. As a first-year associate out of law school, he volunteered for Mark Green during his successful campaign to become New York City’s public advocate. A decade later, the position with Senator Schumer gave Bharara a more substantial role on a much larger stage. The senator served as a member on the Senate Judiciary Committee, chairing a powerful subcommittee with oversight on the courts and the Department of Justice. This also placed Schumer at the center of power within New York’s legal community. Beyond his influence as a lawmaker, he was a kingmaker. He had the authority to recommend candidates for the most powerful jobs in New York City law enforcement: the U.S. Attorney positions in the Southern and Eastern Districts. A generation of public officials owed their positions, in one way or another, to Schumer. When Bharara arrived at Schumer’s office in Washington, he took charge of a case far more significant than anything he had handled in the Southern District: the Senate Judiciary Committee’s investigation into the politicized firings of U.S. Attorneys under the Bush administration. Bharara helped secure a victory far more significant than any he obtained in the Southern District: the resignation of Attorney General Alberto Gonzales.

			As the U.S. Attorney, Bharara immediately attracted attention with high-profile prosecutions against a Democratic Party fund-raiser, the Lucchese crime family, and the accused U.S. embassy bomber Ahmed Ghailani. His style—quick-witted, confident, and strident—translated to many as brash, but he made a case that a U.S. Attorney should act as a deterrent voice of conscience for the public. He also targeted white-collar criminals including Galleon Group’s Raj Rajaratnam. Nonetheless, critics argued that he was not moving quickly and forcefully against the banks responsible for the 2008 financial collapse. A series of insider-trading cases that followed rehabilitated the impression that Bharara was soft on Wall Street. He soon emerged as the most outspoken U.S. Attorney in New York City since Rudy Giuliani, which translated to a national profile; in 2012, Time featured him on the cover. When he appeared in public, Bharara used self-deprecation and humor to blunt the invariable conclusion that could be drawn from his presence: he was among the most powerful figures in New York and, in certain corners, the most feared.

			
			Yet 2015 marked significant setbacks for Bharara. The president had overlooked him for the attorney general job in late 2014 (he publicly maintained he had no interest in the position). Instead, Bharara’s counterpart in Brooklyn, Loretta Lynch, the comparably understated U.S. Attorney for the Eastern District of New York, was sworn in to the position in April. Lynch, who had also been recommended by Schumer, became the nation’s first African American woman to rise to the Justice Department’s top position—and also the first former Brooklyn U.S. Attorney to take the most powerful job in law enforcement—an occasion that momentarily pulled the national spotlight from the Southern District. Following Sheldon Silver’s arrest, Bharara received a rare public reprimand. The judge in the case admonished him for statements he made to the press about the case. Then, days before the Silver trial was to open, the Supreme Court refused to hear an appeal on one of the office’s signature insider-trading cases, forcing Bharara to drop seven cases pursued by his office. His once successful record on Wall Street apparently rewritten by higher courts, Bharara’s legacy now focused on the upcoming public corruption cases targeting Albany. The tabloids speculated that Governor Andrew Cuomo would be next in the U.S. Attorney’s sights without elaborating on what laws, if any, the governor had broken. As the Albany lawmakers’ trial dates approached, Bharara’s investigators had begun looking at targets nearly visible from his window at One St. Andrew’s Plaza: city hall and the New York Police Department. The rumor mill spun that Bharara was laying the groundwork for an office even more powerful than the one he currently occupied.

			That morning, jurors streamed into courtroom 110. It was a cavernous perfect rectangle with ceilings rising nearly thirty feet, walls of steel-black marble topped with polished wood colonnades and lined with corniced windows; large domed chandeliers hung from the ceiling, bathing the room in a soft yellow glow. The only glint of color in the room was the red, white, and blue of the American flag standing in the corner, embellished with gold tasseling. The prosecution and defense tables sat side by side and perpendicular to the jury box, as they would in a film, but unlike nearly every courtroom in New York City’s two federal districts. The room fulfilled all cinematic expectations, but the crowd of jurors filled the gallery wearing street clothes and looking listless, clutching newspapers, novels, Sudoku books. Outside Silver paced the hallway awaiting the arrival of his legal team—all six of them. When he finally entered the room, his expression drifted from disinterest to helplessness, eyes darting under his rimless glass frames.

			
			Silver was only the latest public figure to make the transformative journey through the gallery to the defense table in room 110. This was the same room where the Rosenbergs went to the trial that resulted in their death sentence and where Joseph McCarthy once conducted local hearings under klieg lights. But the history of the place seemed far from reach; it was just a Monday morning in November.

			

			—

			ACROSS THE RIVER in the Eastern District, a few hours later, courtroom 2AS of New York City’s other federal courthouse hummed with activity. The setting was considerably less magisterial than the Southern District—a windowless room with scuffed flesh-toned walls; even the American flag seemed to be shrinking from recognition in the corner of the room. Defense counsel gathered around their table in the spare, harshly lit room, a casual clump of graying men in suits, waiting for their clients to be arraigned that morning. One defendant faced money-laundering charges, another armed robbery charges, and a third, a twenty-two-year-old man from Jamaica, Queens, named Ali Saleh, charges of material support for terrorism. Domestic-based terror plots tended to surface more often in the Eastern District
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