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			Book Presentation: The Freedom Agenda by Mike Lee

			Book Abstract

			America is bankrupt and yet we keep spending more money all the time like a runaway train. Despite all the rhetoric which gets bandied about on the campaign trail, whenever a new President gets elected they immediately feel the need to make their mark by advocating a host of new federal spending measures. As a result, our national debt stands at $14 trillion and rising.

			The only solution to this crisis is to pass an amendment to the Constitution of the United States which will require the federal government to pass a balanced budget year after year. Nothing else will work. The size and scope of the federal government will not decrease any other way. The American people must also demand that legislation for new federal programs must state explicitly where Congress gets its constitutional authority to fund and run that program. We must link what Congress does with what the Constitution of the United States says Congress should be doing.

			“Whether you are most concerned about improving our economy, shoring up the national defense, or preserving entitlements like Social Security, Medicare, and Medicaid, you should support a balanced budget amendment. After all, our economy, national defense, and entitlements are all jeopardized by our crushing national debt. For this reason, the debt crisis is neither a conservative nor a liberal issue. Saddling our children and grandchildren with this debt is unconscionable. We can still fix the problem, but the clock is ticking. The time to act is now – for our children’s sakes as well as our own.”

			About the Author

			Mike Lee was elected to the U.S. Senate in 2010 and thereby became the Senate’s youngest member. He is a lawyer, a life-long student of the Constitution and a former law clerk to the U.S. Supreme Court. He currently serves on the Senate Judiciary Committee, Foreign Relations Committee, Natural Resources Committee and the Joint Economic Committee.

		

	
		
			Summary of The Freedom Agenda (Mike Lee)

			The Case for Constitutionally Limited Government

			“Liberty is the ability of each individual to live, act, and enjoy his own property without external coercion, interference, or control; in other words, it is the capacity to live and act affirmatively rather than being acted upon. Liberty is a gift from God. It exists without any earthly sovereign bestowing it upon us, and will remain with us unless or until an external, coercive force takes it away by, for example, threatening our lives or degrading our property rights.”

			Liberty and government action are for all intents and purposes a zero-sum game. The only way a government can take action on any issue is by reducing the liberty of those who are governed. Furthermore, governments wield powers which in the wrong hands are downright dangerous because they have the power to destroy the freedom and prosperity of an entire nation. It is for these reasons good governments know and respect clearly defined boundaries which mark the limits of their powers.

			America’s Founding Fathers had suffered the abuses of a London-based government and thus when they drafted the Constitution of the United States, they were careful to erect well defined boundaries around the powers which would be wielded by the federal government. They deliberately specified the federal government would only do a few things – regulate commerce between the states and with foreign nations, establish an army and navy and otherwise provide for the national defense, declare war if necessary, establish a uniform system of weights and measures and provide a system for protecting intellectual property. Everything else was reserved for the individual states to regulate. Today, however, Congress routinely assumes any and all problems can and should be addressed at the national level irrespective of any constitutional restraints. Congress believes it can and should regulate every aspect of human existence.

			Government spending always and inevitably infringes upon the liberty and property of individual taxpayers. It’s not good enough to make the cavalier assertion that government programs accomplish some good, somewhere for someone. Even innocent sounding programs which are put together to achieve noble-sounding aims cost money and finding that money diminishes the liberty of citizens. They are required to spend their time working to earn the money that the government will then confiscate in the form of taxation. Consequently, legislators should constantly be asking whether any new government initiative can be justified in terms of the impact providing that funding will have on the liberty and property interests of taxpayers.

			Proponents of new government programs often try and suggest each taxpayer’s share of their program’s funding will be minuscule but the results will be worthy for society as a whole. They pitch the benefits first and the costs as being inconsequential. The problem with that is government programs always have concentrated benefits and dispersed costs. This is something of a sleight of hand really, because when the aggregated costs of a large number of government programs are tallied, it becomes clear what’s going on is a steady and dangerous erosion of individual liberty and property. This is why citizens of any free republic must clearly define and then strictly limit the “mission creep” of government – its natural tendency to try and create new programs to do more than originally envisaged.

			“Having been born in a revolt against tyranny, America has made enormous sacrifices to spread freedom throughout the world. And when tyranny does arise, we aggressively destroy it before it destroys us. But unless we are vigilant toward our own government, tyranny will emerge by stealth and ensnare us by degrees before we even realize that our hard-fought liberties have been eroded beyond recognition. Our Founding Fathers understood that every government becomes more susceptible to tyranny as it amasses more wealth and power.”

			The Rise and Fall of America’s Constitutional Debate

			Due to the fact the Founders had experienced tyranny first-hand under British rule, their natural inclination was to form an exceptionally weak national government at the conclusion of the American Revolution. The problem was that federal government, created by the Articles of Confederation, was so weak it could not adequately address the nation’s problems. Recognizing this, the Founding Fathers gathered in Philadelphia in the summer of 1787 ostensibly to amend the Articles of Confederation but they instead ended up producing a completely new Constitution. Their solution was to expand the powers of the federal government only within carefully defined boundaries. Under the Constitution, the federal government would exercise sovereign authority in only those areas where a national government made sense but in everything else, the states would retain sovereignty.

			Article I, Section 8 of the Constitution specifies what Congress has the power to do. It is quite specific. Nothing in the Constitution states the government shall be empowered to pass any legislation it deems necessary to make the life of this nation’s citizens “better” or “fair.” For roughly 150 years after the Constitution was ratified, it was commonplace for the members of Congress to object to proposed legislation on the grounds the Constitution afforded Congress no authority to enact it, fund it or enforce it. There were periodic disagreements about the meaning of specific words in the Constitution but it was generally accepted the powers of Congress were limited whereas the power of the states were indefinite. Until the 1930s, there was a healthy and ongoing public debate about the constitutional limits of government power.

			That debate was upended with the arrival of the New Deal. Franklin D. Roosevelt was elected in the 1932 election and he then set out to end the Depression single-handedly by radically expanding the size, scope and reach of the federal government. FDR suggested the Constitution’s Commerce Clause (Article I, Section 8, Clause 3) empowered Congress to regulate local activities like labor, manufacturing and agriculture because their effect impacted interstate commerce directly or indirectly. Initially, the Supreme Court pushed back against this wholesale expansion of federal power ruling in several cases New Deal programs needed to be enacted in state legislatures rather than Congress. FDR responded by seeking the approval of Congress to authorize him to appoint a new justice to the Supreme Court for each justice over the age of seventy – effectively giving FDR the power to appoint justices to the Supreme Court who would green-light his political agenda. Congress never passed FDR’s legislation but the Supreme Court blinked first and two justices abandoned their opposition to FDR’s expansionist view of the Commerce Clause while the three new appointments to the Supreme Court in that era had already embraced this idea. From that point onwards, the Supreme Court became little more than a rubber stamp for FDR’s agenda.

			As the Supreme Court issued more and more rulings which upheld the expansionist interpretation of the Commerce Clause, members of Congress stopped asking whether they could and even eventually whether they should regulate things. Instead of a healthy constitutional debate about the time-honored and entirely constitutional concept of limited federal power, it became accepted wisdom Congress could regulate anything it chose to.

			“Thanks to the Court’s Commerce Clause jurisprudence, the constitutional debate in Congress today is anemic at best. Members of Congress decide each statute’s constitutionality simply by asking whether it will likely withstand review in court. Instead of consulting the Constitution – the fundamental document they have sworn to uphold – members of Congress tend to rely on the judgment of nine lifetime-appointed, robe-wearing legal experts who work in the white marble palace across the street from the Capitol. Most members of Congress ask not what the Constitution actually says or how it was understood by those who drafted and ratified it, but rather what they can get away with in court.”

			Restoring the Constitutional Debate

			In order to restore the balance between federal power (which the Constitution stated was limited) and state power (which the Constitution left as open-ended), the citizens of the United States of America will need to do three things:

			
					Learn the language of limited government contained in the Constitution and use it more frequently.

					Share that knowledge with friends and neighbors and encourage them to do the same.

					Hold our elected representatives accountable when they fail to act in ways which respect that doctrine.

			

			In other words, Congress needs to be repopulated with people who are prepared to limit the reach of the federal government. The constitutional debate needs to be restored and reinvigorated. This may sound daunting but there is a very obvious solution available: Whenever a new piece of legislation is introduced to Congress, the sponsor must state where they get their authority from the Constitution to enact that piece of legislation. If they refuse to comply with that requirement, we the citizens should strive to replace that member at the next election with someone who will serve as an advocate for constitutionally limited government.

			“The problem we face is neither esoteric nor contrived: the more time Congress spends trying to do things it is not authorized to do, the less time it spends solving the important problems that fall within its rightful jurisdiction. For example, when Congress becomes consumed with trying to tell Americans where to go to the doctor and how to pay for medical services, it can’t focus as effectively on issues like border security and national defense.”

			Reinvigorating the concept of limited federal government power will draw more than its fair share of opponents. They will probably resort to three main arguments:

			
					Restoring constitutional boundaries between federal and state governments will offset or reverse civil rights liberties gained since the 1960s.This is something of a red herring. That the Civil Rights Act of 1964 relied on the Commerce Clause is true but it could equally have been based on Section 5 of the Fourteenth Amendment which prohibits racial and gender discrimination in employment, housing and education.


					State and local governments as well as many individuals have become so dependent on federal grants they will not be able to survive without them.This may have an element of truth but the fact the states have become dependent on federal money is not a reason to keep them forever. A phased approach could be structured which would see the federal programs scaled back while the state programs ramp up. The point is nobody seriously doubts state and local governments are more effective because they tailor programs to meet the unique demands of their citizens.


					If the federal government transfers responsibility for various programs to the states, some states will end up offering more robust entitlement benefits than others.  This is undoubtedly true but this was always one of the Founders’ core arguments. They spoke about each state being a “laboratory of republican democracy.” Some states might choose to enact a more robust entitlement structure while other states might choose lower taxes over more benefits. Americans would have more choices, not less. They could then choose to live in whichever state best meets their needs. States would compete against each other for the best ideas to be put in place in just the same way as competition in any industry always generates better products, improved services and lower prices. States would be able to borrow great ideas from elsewhere and refrain from experiments which have been


			

			How Efforts to Balance the Budget Will Help Restore Constitutionally Limited Government

			
			
			
					Equalization of revenues and outlays

					A federal budget ceiling – spending may not exceed a fixed percentage of GDP 

					Supermajority requirement to circumvent

					Supermajority vote required to raise the nation’s debt ceiling

					Supermajority vote required to raise tax levels

			

			
			
			
			
			How Restoring Constitutionally Limited Government Will Help Balance the Budget

			
			
			
					Is this program better performed by the government or better left to civil society?

					Would it be more efficient if this program were to be left to state and local governments to run?

					Will eliminating the program immediately cause avoidable suffering?

			

			
			
					Government programs which were federal responsibilities before the New Deal era – like running the military, immigration, patents, aviation and federal courts. At present, roughly $1.8 trillion is spent each year on category 1 and category 2 programs combined.

					Government programs which were not considered to be federal responsibilities before the New Deal – like labor, manufacturing, agriculture, mining, education and so forth. Historically, these activities were regulated by the states and can be returned to that jurisdiction.

					Entitlements and other household-assistance programs which have come in during or since the New Deal – including Social Security, Medicare, Medicaid, food stamps, federal housing assistance and federal unemployment insurance. Programs in this category receive about $2 trillion a year in federal funding.
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