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In memory of Emma Humphreys and in honour of all those who have told their painful stories to raise awareness and create change.

In memory of my parents, Enid and Ernest, for their love and support and for fostering in me a feminist spirit, an open-minded and political approach to the world and a strong sense of justice. I wish you were still here.

And in memory of my much-loved and missed rebel cousin, Joanne.




Introduction

ON THE EVENING OF 7 October 1992, seven-year-old Nikki Allan disappeared from her home on the Wear Garth estate in Sunderland. The following morning, after locals joined the police search for the missing child, her battered body was found in a derelict warehouse close to the estate. A post-mortem examination revealed that in addition to being bludgeoned with a brick, she had been stabbed thirty-seven times in the chest and abdomen.

The police launched a major investigation to find Nikki’s killer. Nine days later, they arrested a local man, George Heron, who had moved to the area only a few months previously and was described by neighbours as a loner. After three days of questioning, he confessed to the crime and was charged with her murder. Nikki’s mother, Sharon Henderson, alongside other members of her family and local community, attended his trial in 1993 in the expectation of seeing this ‘monster’ convicted and sentenced to a lengthy term of imprisonment. When he was acquitted by the jury, the judge having ruled that the police used oppressive methods to secure his confession, there was uproar in the court. Many thought Heron had got away with murder on a technicality, a view the police tacitly confirmed when they stated they were not looking for anyone else in connection with Nikki’s death.

Left to struggle alone with her grief and despair, Sharon Henderson was in freefall. Not only had she lost her precious daughter in the most horrific circumstances, she believed the man who had killed Nikki had got off scot-free. Rumours began to circulate that Sharon, an uneducated single mother of four small children who had herself mainly grown up in care, had neglected Nikki, and that this had in some way contributed to the targeting of her little girl. Among the false stories doing the rounds was a tale that, shortly before her disappearance, Nikki had been seen begging outside a pub. These rumours, it transpired decades later, probably emanated from the police. Somehow, Sharon survived and, over time, and in the face of police resistance, began an extraordinary campaign to get justice for Nikki. It was to take her thirty years.

In May 2023, I was standing beside Sharon on the steps of Newcastle Crown Court as she spoke to a bank of reporters and photographers after another man, David Boyd, was convicted of Nikki’s murder. Boyd had lived three doors away from Nikki’s grandfather’s home, where the seven-year-old had last been seen by her family, and he had previous convictions for sexual offences against children. Although, finally, justice had been delivered for her daughter, the battle was not over for Sharon. Now she wanted Northumbria Police to be held to account for their past failings and had asked me to assist her.

By this time, I had been a practising solicitor for twenty-six years. In the early 1990s, when Sharon Henderson’s ordeal began, switching to a career in the law was an idea I was just beginning to contemplate, motivated by a desire to help women who, like Sharon, were being failed in myriad ways by a criminal justice system often not fit for purpose.

In the days when I made my decision to study for the law, outdated and discriminatory attitudes to women still pervaded both its statutes and its application. Rape within marriage, for example, had only just been acknowledged as a crime. The police had long tended towards a non-interventionist approach to ‘domestics’ and a new Home Office policy of ‘positive action’ would take a while to be widely exercised. Harassment, stalking, forced marriage and honour-based violence were not defined or recognized as separate offences in law.

In courtrooms across the country, judges considered rape victims to be complicit for wearing short skirts. One famously warned a jury that ‘women and small children are prone to tell lies’. Men who killed their female partners and relied on the defence of provocation were often spared jail by sympathetic judges. Teenage girls from disadvantaged and abusive backgrounds, groomed and pimped into street prostitution, were regularly arrested and labelled ‘common prostitutes’. There were no legally enforceable duties on the state to prevent violence against women, to protect victims from foreseeable harm or to investigate and prosecute serious crimes. There was no entitlement to an independent and transparent inquiry into deaths caused by the state which could examine the role of state bodies in contributing to those deaths.

In the course of the thirty-year period this book spans, important legislative and policy reforms have changed the legal landscape, perhaps most notably the Human Rights Act 1998, the Sexual Offences Act 2003, the Equality Act 2010, the Modern Slavery Act 2015 and, most recently, the Domestic Abuse Act 2021. Specialist units were created within police forces to investigate sexual violence and domestic abuse. The Crown Prosecution Service (CPS) appointed dedicated rape and serious sexual offences prosecutors and promulgated guidance on rape myths and stereotypes.

However, as the stories in these pages reveal, there remains a great deal of room for improvement in the law and legislative and policy reforms have limited meaning in any event if they rely on enforcement by those who have little understanding, commitment or reason to implement them. This is where litigation can make an impact and drive change, not just for the individuals involved in the cases but for innumerable others affected by the laws and systems they seek to challenge.

Throughout my legal career, I have fought the corner of people from all backgrounds who have been let down by the justice system: survivors of male violence or abuse, or of the actions of the state; sometimes the bereaved families of those who did not survive seeking justice in their name. Increasingly, I came to specialize in acting for women whose lives, like Sharon Henderson’s, have been irrevocably damaged as a result.

This book examines, through the lens of my own role as lawyer, a selection of just some key cases where my clients have become involved in litigation that has led to wider change – cases that demonstrate the inequities in the treatment of women throughout our system, from police to government, the CPS to our immigration services. Together we have found ways to counter antiquated laws, to navigate byzantine and archaic systems and to challenge state actors in the long struggle for justice. In the process, we have shaken the status quo; sometimes, we have succeeded in reshaping the law as well as public attitudes.

I am grateful to the brave women and men whose stories feature here for allowing me to write about the experiences they shared with me during our legal campaigns. All were spurred on by a thirst for justice and showed huge courage and tenacity. Some of the women who have waived their right to anonymity in order to speak out publicly are referred to by their real names, others by the pseudonyms used in their cases or created for the purposes of this book. Some details are not discussed, for legal reasons or out of respect for the privacy of the litigants.

In all of the cases explored, the law is that pertaining at the time in England and Wales (there may be, or have been, differences in Scotland, which has its own system, and variations in Northern Ireland).

As will quickly become apparent, I am not the type of lawyer who loves the law for its own sake but the kind who looks for ways around the law when it gets in the way of justice. To help my clients to achieve a fair outcome, I take my lead from them. I believe in and encourage a collaborative approach, working closely as a team with my colleagues and the barristers I instruct, and with campaigners or support groups, where they exist. I draw on the skills and insights of researchers and academics, and use the media where we feel publicity may be beneficial in amplifying the issues or putting pressure on the authorities.

This journey through the maze of our legal system is a bumpy and unpredictable ride, sometimes gruelling, sometimes mired in slow and convoluted processes. Not every battle ends in victory – but we always make a mark.




1

From Campaigner to Lawyer

ON A HOT SUMMER’S DAY in July 1991, as a thirty-one-year-old feminist activist, I joined a group of women protesting outside the Royal Courts of Justice in London. We were there to voice our opposition to the murder conviction of Sara Thornton, who was serving a mandatory life sentence for killing her violent, alcoholic husband. Inside, Sara’s appeal lawyers were arguing that her conviction should be reduced to manslaughter on the grounds of provocation.

Our ad hoc campaign had been sparked by a friend in Leeds, Sandra McNeill, who had asked my partner Julie and me if we could mobilize support for Sara Thornton on the day of the appeal. In those pre-internet years, this consisted largely of rounding up our feminist mates by word of mouth or on the home phone. I worked for a film training organization at a women’s centre on Kingsway, just down the road from the Royal Courts, and rallied women in the building to join us. We brought placards and banners demanding ‘Free Sara Thornton’ and ‘Justice for Battered Women Who Kill’ and handed out leaflets to passers-by and the steady stream of lawyers hurrying to and from the courtrooms – this sprawling gothic edifice houses over a hundred of them, for every conceivable type of dispute from the Family Division to Chancery to the Criminal Appeal Courts.

The leaflets we had put together set out the reasons for our assertion that Sara Thornton’s conviction was a miscarriage of justice. We included examples of cases where lenient sentences had been handed down to men for killing their wives after they claimed to have been driven to it by ‘provocative’ behaviour and compared them with the discriminatory treatment in the courts of women like Sara, who killed in response to their husbands’ repeated physical assaults. Sara had stabbed her abusive husband once, after a threatening altercation, and then immediately called an ambulance. At her original trial, she had pleaded guilty to manslaughter on the grounds of diminished responsibility. When sentencing Sara, the judge had told her that after the confrontation with her husband she could have ‘walked out or gone upstairs’. His remarks stood in stark contrast to the ready acceptance of some of the reasons offered by men for lashing out in anger at their wives.

The law as it relates to murder differs from other criminal offences because murder is the only charge where a partial as well as a full defence may be applicable. A full defence might be that the killing was an accident; where there was no intention to kill or injure, it might be self-defence, provided it was the outcome of a proportionate and immediate response to the threat faced.

A partial defence does not absolve the defendant of guilt, but it does reflect a lower level of culpability. If accepted by the jury, it will reduce a murder conviction to one of manslaughter. The partial defence of provocation is said to date back to the sixteenth century, when it was available to men who killed as a result of their honour or dignity being ‘insulted’. It was from here that it took the shape of a defence available to those who killed in ‘justifiable anger’. It relied upon the immediacy of the retaliation and the absence of premeditation. For it to be admissible there had to be evidence that the defendant had killed ‘in the heat of the moment’, reacting in a way in which any ‘reasonable man’ might understandably react.

The interpretation of this defence was, we were arguing, biased towards a male response. Women who lived with domestic violence under the constant threat of assault or rape were more likely to act out of fright or desperation than to strike out in retaliation to an ‘insult’ – the classic hot-blooded reaction that male defendants so often successfully relied on. On the face of it, ‘provocation’ was a more accurate description of what these women had suffered and it should have worked in their favour, but because of the way the law had evolved, their responses did not always fit with how the defence was framed. This was, we believed, a law designed for men who kill in anger, not for women who kill out of fear.

Until 1965, when capital punishment in the UK was suspended, prior to being permanently abolished in 1969, if a person was convicted of murder, they were likely to face the death penalty. The last woman to be executed in the UK was Ruth Ellis, who was hanged at Holloway prison in 1955 after being found guilty of the murder of her boyfriend, David Blakely. The child of an abusive father, she had been the victim of abusive relationships all her life. Not long before Ruth shot him, Blakely had beaten her up so badly that she had suffered a miscarriage.

Campaigners sought clemency for Ruth and although they ultimately failed in her case, their efforts escalated the movement for the abolition of the death penalty. Two years after she was executed, two new partial defences to murder – diminished responsibility and killing due to suicide pact – were introduced in the Homicide Act 1957, which codified the common-law defence of provocation and restricted the use of capital punishment.

It was a chilling thought that, only about twenty-five years earlier, women like Sara Thornton would have faced the death penalty. As it was, their convictions for murder carried a mandatory life sentence, with the judge setting the minimum term to be served before the offender would be eligible for release on a life licence.

That day in 1991, the Court of Appeal dismissed the legal argument that women may experience a form of ‘slow-burn’ provocation. Sara Thornton’s murder conviction stood.

Sandra McNeill, who had kick-started Sara’s campaign, had for many years been doggedly compiling newspaper reports of the light sentences being handed down to men making use of the provocation defence. Thanks to Sandra, we had a growing dossier of case studies. So many male perpetrators of violence were successfully claiming that ‘she provoked me because she wouldn’t shut up’ or ‘she was having an affair’ that we dubbed it the ‘nagging and shagging’ defence.

The point we were making about the way men and women were treated differently by the law couldn’t have been illustrated much more plainly than it was just two days after the dismissal of Sara’s appeal by a small newspaper report of the trial of one Joseph McGrail, who had successfully used the defence of provocation for kicking his wife Marion to death. The judge, on sentencing McGrail to just two years’ imprisonment, commented that his wife ‘would have tried the patience of a saint’. When we drew the attention of the press to the conspicuous disparity between the two cases, the story was picked up by the national media, which gave our campaign a massive boost.

As a result, despite losing her appeal, Sara returned to HMP Bullwood Hall in Essex encouraged by the increased media coverage of her case, and by the growing public support that sprang from it, determined to fight for a fresh one.

My partner, Julie Bindel, and I continued to meet up with a few of the group formed around Sara’s battle. Julie and I had got together in the mid-1980s. She had left a ‘sink school’ in Darlington without qualifications and educated herself through feminist activism. My background was very different: I was from a middle-class, secular Jewish family in North London and had studied at Oxford University, where I, too, began to actively engage the feminist principles I’d grown up with. Both Julie and I were middle children sandwiched between two brothers. Both our families had encouraged us to be strong, independent women and both families were staunchly Labour – even if it came as a surprise to Julie’s dad, when I eventually met him, that both my parents had been Labour councillors. He had assumed that all ‘posh people’ were Tories.

Julie and I certainly didn’t agree on everything – we still don’t – but we shared a commitment to political and feminist activism and a strong belief in the importance of analysis, debate and the communication of ideas. We had seen how campaigning around a single case had helped draw attention not only to what was happening to the woman at its centre but also to the wider context of a patriarchal society in which misogyny pervaded the criminal justice system and delivered outrageously unjust outcomes.

We decided to broaden the remit of the Free Sara Thornton campaign. Our aim was to create a clear identity for our group in taking up the cause of other individual women in similar situations, lending our support to other similar campaigns and to drive our fight for systemic change.

And so the Free Sara Thornton campaign became Justice for Women (JFW), an organization that continues, thirty years on, to support and advocate for women who have fought back against, or killed, violent men, to combat male abuse and brutality and to lobby for change in associated areas of law, policy and practice that discriminate against women.

Another woman whose campaign we were backing was also appealing a murder conviction for killing her cruel and controlling husband. Kiranjit Ahluwalia had endured a decade of rapes, beatings and a life under virtual house arrest at his hands. One night, after he burned her face with an iron, she made a desperate bid to escape. To prevent him from pursuing her, and to give him a taste of his own medicine, she set fire to his bedclothes. She had not intended to kill him, but he had died of his injuries ten days later.

Kiranjit’s campaign was being led by Southall Black Sisters (SBS), a long-established, dynamic feminist activist group and domestic violence service that supports black and Asian women in West London and beyond. They would come to demos equipped with megaphones and sing made-up songs with excruciating rhymes that amplified the volume and exuberance of the protest and brought smiles to the faces of campaigners and onlookers alike.

SBS had been a little wary at first of this assortment of protesters who had rocked up seemingly from nowhere outside the Royal Courts of Justice. But as we began to get to know each other and work together, we forged a mutual respect.

The women’s movement was emerging from a period of fragmentation in the 1980s which had seen political in-fighting between different factions on issues such as race. The alliance between JFW and SBS was important not only in practical ways but also symbolically: it marked the start of a transition we needed to make from a decade of internal strife to a more optimistic, action-orientated approach to feminism and feminist activism.

Many feminist organizations were suspicious of the press, often with very good cause. So much reporting on violence against women was imbued with the worst sort of victim-blaming peppered with salacious detail. ‘Women’s libbers’ were portrayed as ugly, angry women in dungarees. Women’s groups tended to be anti-hierarchical and a lot of them operated as collectives. In some cases, this meant that any decision made or action taken had to be discussed and agreed by all the members, which effectively prevented any individual taking the lead or becoming a spokeswoman for a cause.

Cooperation between the media and feminist groups could therefore be tricky to navigate. As media interest in the issue of ‘battered women who kill’ snowballed, journalists began to come to JFW for comment. We quickly learned that we needed to take care with how such approaches were managed after Hannana Siddiqui of the SBS took Julie aside to complain that we were providing quotes directly to the media on the Kiranjit Ahluwalia case instead of referring reporters to SBS, who were organizing the campaign. As white women, we were very familiar with how the press would favour a male spokesperson over a female one and yet, back then, it simply hadn’t occurred to us that they would discriminate in exactly the same way against the black women actually spearheading the action by automatically turning for comment to white women, as if we somehow had more authority to speak on the matter. We didn’t make that mistake again.

Like most people at that time, none of us yet had access to email or a mobile phone, and social media, of course, was not even invented. From the campaigning perspective, then, if we wanted to make an impact, we had to trust individuals who could respond quickly to media requests in order to get the message out.

JFW used the address and phone number of the home I shared with Julie, and it wasn’t unusual for us to get a call in the middle of dinner from someone asking to speak to our ‘press officer’, a role assumed by whichever one of us happened to answer the phone.

Increasingly, we were being asked to give broadcast interviews. While Julie was bold enough to take this in her stride, I was nervous and initially reluctant to get involved. Quite a few of our group refused point blank. The first TV interview I ever gave was about Sara Thornton’s case after Julie persuaded me to go on one of the breakfast programmes. Experience had taught her that the knack with these short live interviews was to decide in advance on the three most important points to be made and ensure that you made them, whatever question was asked. It is a strategy that has stood me in good stead.

Kiranjit Ahluwalia’s appeal was eventually listed for July 1992 before the lord chief justice, Peter Taylor. Her legal team developed arguments raised at Sara Thornton’s appeal about the gender bias inherent in the defence of provocation. Although Kiranjit’s appeal was allowed, it was not in respect of provocation but on a separate ground which relied on fresh psychiatric evidence to support the defence of diminished responsibility. A retrial was ordered.

Kiranjit’s arraignment, where the defendant is invited to enter a plea, was fixed for 25 September 1992 at the Old Bailey. We had learned that the CPS was willing to accept the plea of guilty to manslaughter by reason of diminished responsibility, but we had no idea what sentence might be handed down by the court. Scores of supporters, including many survivors of domestic violence, gathered outside the Old Bailey to await the outcome of the sentencing hearing.

It was some hours before an excited murmur swept through the crowd: Kiranjit had been given three years and four months. This was the time she had already served: she was going to be released there and then. As the news circulated, she walked out of the court, arms aloft, flanked by Pragna Patel and Hannana Siddiqui of SBS. It was a ground-breaking victory for Kiranjit, for all those who had worked so hard in her fight for justice and for all women discriminated against by the law.

While the reduction of Kiranjit’s conviction to manslaughter and the impact of the campaign to free Sara Thornton were important stepping stones, the systemic problems of blatant and pervasive bias remained. Was this due simply to the wider inequalities between the sexes embedded in a patriarchal culture, or was it also embedded in the laws themselves, which were designed around male behaviour and responses? How exactly could the law be modified to redress the balance?

At meetings with SBS and a feminist law charity, Rights of Women, we discussed where we should direct our campaign to reform the law. The subjective part of the provocation test required a defendant on a charge of murder to show that the provoking words or conduct had caused a ‘sudden and temporary’ loss of self-control. SBS took the view that the removal of the word ‘sudden’ from ‘sudden and temporary’ loss of control might accommodate the different and less immediate response of women subject to violence and abuse.

JFW were concerned that merely adjusting the wording would not prevent men from relying on the ‘nagging and shagging’ defence. Liz Kelly and Jill Radford, both feminist academics specializing in violence against women, and friends from our wider feminist networks proposed and drafted a new partial defence of ‘self-preservation’. This would provide a partial defence to murder where the defendant (i) kills a partner or someone in a familial or familiar intimate relationship who (ii) has subjected them to abuse and intimidation to the extent that they (iii) honestly believe that they have reached a point at which there is no future, and no protection of safety from the abuse, and are convinced that they will not continue to live while the aggressor is alive.

Although our self-preservation defence never made it into law, the cases on which we were campaigning, and the question of whether legislation should be reformed, were being discussed by legal academics, criminologists and politicians, too. Several MPs contacted us to see if there was anything they could do to help. Jack Ashley and, later, Harry Cohen initiated debates in Parliament by tabling early-day motions and ten-minute-rule bills proposing reforms to the partial defence of provocation. The MPs’ interventions weren’t given enough of an airing to create new law, but they helped keep the issue of the discriminatory defence in the public eye.

It was only a couple of days after the release of Kiranjit Ahluwalia that a letter arrived at our home from Drake Hall open prison in Staffordshire, addressed simply to ‘Julie Bindel, Justice for Women’. It was from a prisoner called Emma Humphreys. ‘In Dec 85 I was convicted of murdering my boyfriend, Trevor Armitage, who was 33,’ she wrote. ‘I had met him six months previously when I was 16. I was a prostitute, he was a client. I was 17 at the time of the offence and I am now 24.’

Emma described the circumstances surrounding Armitage’s death. Having moved in with him because she had nowhere else to live, she had suffered violence and abuse while working on the streets, including a traumatic gang rape, and at home, where she had been subjected to punishment rapes by Armitage.

‘You might be wondering, “Why after so long fight your case?”’ she concluded, explaining that it was only recently that she had gained the courage and confidence to talk to people about her background and about what had happened with Armitage. ‘In my heart,’ she said, ‘I know I don’t deserve this life sentence.’

Julie went to visit Emma in prison to find out more. It became clear from the story Emma told her that her conviction for murder was a miscarriage of justice. But in order to mobilize Justice for Women to press for an appeal, we had to find a solicitor who would agree to take on the case. With virtually no funding available for criminal appeal work, only someone dedicated to the cause was likely to be prepared to help. I approached Rohit Sanghvi, the solicitor who had assisted the SBS pro bono with establishing grounds for appeal for Kiranjit Ahluwalia. Rohit was up for it, but he warned that the process would be arduous, and that someone from JFW would need to do the legwork, starting with taking a detailed account from Emma.

I went to see Rohit to find out what this would entail. He told me that it was almost impossible to appeal a criminal conviction. The grounds on which a Court of Appeal will allow it are extremely limited and, unless there is fresh evidence, basically boil down to misdirections or errors by the judge at trial. In order to explore the possibilities, we would have to understand everything about Emma’s life, about the relationship with Armitage and about the events leading up to his death, as well as Emma’s arrest, how she was advised by her legal team and what had happened at trial. In putting together this narrative, it was important to go into more and more detail the closer you got to the moment the offence took place. Those last days and hours and minutes, including what was going on in Emma’s mind in the seconds before she killed Armitage, could be the most critical. It would all have to be combed through by her lawyers.

Appalled by how this abused young woman had come to spend her entire adulthood to date in jail, and undeterred by the mountain to be climbed, I volunteered for the job.

I had no training in the law. At Oxford University – where I was somewhat surprised to be offered a place (I was a late bloomer academically) – I’d switched courses early on from history to politics, philosophy and economics.

After graduating, I’d wound up in Liverpool, where I had learned some film-making skills with the aim of communicating ideas through that medium.

The early 1980s and the launch of Channel 4 saw a burgeoning of the independent film sector, but by the time I moved back to London in 1987, funding was growing more and more difficult to come by. Five years on, I was employed as a training manager at WAVES (Women’s Audio Visual Education Scheme), but it was a struggle to get film ideas commissioned and hard to escape the sense that who you knew seemed to count for more in the film and TV industries than talent, innovation and having something substantial to say.

What I did have was a deep-rooted desire to help change the world for the better, and Emma’s cry for help had come at a point in my own life where I was feeling restless and looking for a new direction in which to channel it. Through my campaigning work, I’d had the occasional opportunity to sit in court, where I listened closely from the public gallery, fascinated by the legal arguments and following how judgments were reached, and I enjoyed discussing what I’d seen in the courtroom in our feminist groups as we debated how the law could be improved.

Julie and I had recently bought a house with a friend, Sarah Maguire, who had retrained in the law and was now a junior tenant at Tooks Court, a leading civil liberties chambers headed by the renowned QC Michael Mansfield. Aware of my frustration with the constant battles to secure funding in the film world, Sarah saw my interest in the legal side of our campaigns and had suggested that perhaps I should consider becoming a lawyer.

It had got me thinking. Could I retrain as a solicitor? The pressing need for more feminist lawyers in the justice system was plain. Here was a way of working very directly with individuals who had faced extreme adversity, of helping them from within the system to challenge the processes that had failed them. It was at this crossroads in my life that I stepped up to assist Rohit Sanghvi with the Emma Humphreys case. It felt like a perfect opening to dip my toe into the waters of campaign lawyering to see if it was for me.

A few years earlier, when my grandmother, Ewa, had been coming up to her ninetieth birthday, I had made a low-budget documentary, screened some time later at the Jewish Film Festival, telling the story of her extraordinary survival in Nazi-occupied Poland at the start of the Second World War, and I approached taking Emma’s account in much the same fashion. I would explore her whole life, starting with her childhood and focusing initially on positive and neutral memories rather than more recent traumatic events, to reassure her and help her gradually to open up so that when the time came to talk about exactly what had happened on the night Armitage died, she would feel able to do so without fear or shame getting in the way. I was given permission by the prison to audio-record our meetings. It was important that Emma’s statement remained faithful to her own vocabulary and articulation of her story through the necessary editing.

Emma was now being held just a couple of miles down the road from us, which made the logistics of my visits much easier: shortly after first writing to JFW, she had been shipped out of Drake Hall and transferred to Holloway as a result of being falsely accused of threatening another inmate with a knife. Although eventually cleared of the allegation, she was deeply upset by it.

It wasn’t the first time I had set foot in a prison – Julie and I had been visiting Sara Thornton, who was on hunger strike in protest at the upholding of her conviction, at HMP Bullwood Hall in Essex. At Holloway, I appreciated the kindness of a sympathetic member of the in-house probation staff, who provided a room in the probation area for my meetings with Emma. As well as giving us privacy, it offered more comfortable seating, arranged for more relaxed conversation than was possible facing one another across a table in a public visiting area. We even had the luxury of a kettle to make tea and coffee. In a prison, small concessions like this can make a big difference.

I saw immediately that Emma had an eating disorder. She was painfully thin. There were scars up and down her arms from self-harming with a razor. As I would discover, both problems are common among women in prison and a strong indicator of abuse or neglect in childhood. Self-harm is fundamentally a maladaptive coping mechanism: focusing on the physical pain helps to distract the mind from being pulled down into horrible memories. Emma was bright, creative and had a wicked sense of humour. She could also be stroppy and difficult. I warmed to her quickly.

I returned to Holloway with my tape recorder every week for several months. Emma and I established a good rapport and it was clear that she not only wanted but needed to share her account and place it on record, however harrowing it was for her. I may have been new to this role but there was not much she had to tell me that shocked or even surprised me. Immersed as I was in feminist reading and thinking, over the years I had been confronted by many of the depravities of the hatred and violence inflicted by some men on women and children.

Her descriptions of her life as a ‘street prostitute’ were more of a revelation to me. Believing that it was important to grasp how she got there and the effect on her of these levels of degradation, I pressed her gently on various points to ensure accuracy and clarity and listened with a feminist understanding of victim-blaming and the impact this has on women generally, and specifically on anyone who has experienced sexual and physical abuse. This means never judging, except to challenge self-blame and guilt. And when the prison door was locked behind me, I was able to process what I had heard by talking it through with Julie and other JFW colleagues.

Emma was born in North Wales, the second of three girls. At some point the family returned to her mother’s home town of Nottingham. Her father, John, and mother June separated when she was five. When Emma was ten, June married Al Somerville, a Canadian who worked on the oil rigs, and emigrated with him and her sisters to Edmonton, Alberta.

Al proved to be a sadistic husband. He was violent and controlling towards June, who resorted to alcohol and self-harm to get by. Growing up in this brooding environment was frightening and destabilizing for Emma, all the more so when her mother, to whom she had always been very close, apparently turned against her. She couldn’t understand or explain why this happened, but with hindsight I suspect that Emma may herself have become a target for Al’s abusive behaviour.

Whatever the case, from the age of twelve, the effects of her troubled childhood began to show themselves. It was then, scared to go home after school, that she first started to cut herself. She took to running away, hitching lifts from men who invariably sexually assaulted her. She was introduced to drink and drugs, used in child pornography and prostituted. When she was put into care, she ran away from that, too. She had one or two positive experiences with foster parents, but for the most part she was wayward and extremely vulnerable.

When Emma was about fifteen, her father managed to make contact. John had remarried and started a new family in Nottingham and she flew back to England to live with them. By that stage Emma was so out of control that the family relationship quickly broke down. She moved in with her maternal grandmother, but neither ‘Nana’, who set great store by respectability and keeping up appearances, nor her wild-child granddaughter was able to handle this arrangement, and before long Emma was begging to return to Canada. Her father and grandmother gratefully paid her fare.

Denied entry to the country over some immigration irregularity, she was soon on her way back to Nottingham. Feeling hemmed in and oppressed at her nana’s house, she packed her bags again. It was a pattern that would repeat itself in the following months: for a while Emma would enjoy being taken care of, but then she and Nana would clash and Emma would take flight. Although she had nowhere else to go, experience had taught her that if needs must, it was never difficult to find a man who would give her a bed for the night in return for sex. In the early 1980s Nottingham was particularly notorious for street prostitution and she would join the women touting for business in the red-light district. It was here that she met Trevor Armitage, a thirty-three-year-old punter who took her home with him and called himself her boyfriend. In truth, he quickly assumed the role of her pimp. It would later emerge that he was known for his ‘predilection for young girls’ and had previous convictions for violence.

Emma appreciated having a roof over her head and comfortable surroundings for which the only rent she had to pay was to provide Trevor with sex on demand. He was soon declaring his love for her, and she began to believe she loved him, and yet he was still driving her to the red-light area in Forest Road at night to sell sex, collecting her after her ‘shift’ and ‘taking care of her earnings’ for her. The vice squad picked her up several times. Often she gave a false name. On one occasion the police brought her back to the house and questioned Emma and Trevor separately. They asked Emma if Trevor was her ‘ponce’, which she denied. Trevor later told her that the police had advised him to get rid of her because she was ‘trouble’.

Trevor started to become very jealous and possessive, which Emma initially misread as a manifestation of his love for her. With the possessiveness came paranoia about other men she may be associating with outside ‘work’, which would erupt in violence. He watched her closely, regularly driving around her ‘beat’ and rifling through her personal things looking for evidence of ‘infidelity’. When he was out and she was at home, he would ring her frequently to check up on her, singing Stevie Wonder’s ‘I Just Called To Say I Love You’ down the phone.

Because Emma believed Trevor when he said he loved her, she began to feel confused by the contradictory demands of his jealousy, his own sexual requirements and his keenness for her to have sex with other men for money. Increasingly, to have sex with him she had to dissociate and go into ‘prostitution mode’. If she said no, he would force her, telling her, ‘Naughty girls must pay for what they have done wrong.’ Rape and physical assaults became commonplace and she started to drink heavily to block it all out.

One night Emma was taken by a punter to an empty flat, where two more men appeared. One of them held the points of a pair of sharp scissors to her neck while they raped her in turn. She didn’t resist, terrified that she would be stabbed or killed. She told Trevor about the attack but she was soon back out on the streets.

She could deal with selling sex to strangers by compartmentalizing it in a separate headspace. What she now struggled to handle was having sex with Trevor. In a situation where her tangled emotions were more engaged, and with a man she believed cared about her, the trauma of the gang rape came to the fore. She would acquiesce but immediately afterwards felt so sick she would vomit. Sometimes Trevor beat her and dragged her across the house by her hair or punched her in the head. Once he threatened to cut her face to ‘make her ugly’.

Emma was unravelling. She began to get into more trouble with the police. One evening, after Trevor gave her a black eye, she booked into a hotel and got so drunk that she had a fight with the hotel manager and was arrested for soliciting and assault. Another arrest, this time for criminal damage to Trevor’s house – he pressed charges – resulted in a court appearance and remand, initially to a bail hostel and then Risley prison after she breached the hostel rules. Three weeks later she was back in court to face the magistrates. Unwilling to relinquish control of his attractive teenage cash cow, Trevor turned up at the hearing and persuaded the court to release her into his ‘care’.

While Emma was still convinced that Trevor loved her – maybe believed he was the only person who really did – she also dreaded returning to live with him. Her dread was completely justified. He beat her up, locked her in the house and went out. She was trapped. He had even nailed the windows shut. She phoned her mum in Canada, who said she would try to find someone to help her. When Trevor returned he removed the phone and locked it in his car.

The following day Trevor resumed driving Emma back to work in the red-light area. For a couple of nights she stayed out late, fearing what awaited her when she returned. She was repelling his sexual advances and the atmosphere was becoming unbearably tense. But, by now simply unable to cope on her own, return she did.

Another evening came. Trevor sent Emma out to ‘work’ and she ‘did’ one punter before asking a taxi driver to take her to a local pub. When Trevor walked in, she knew he would be angry that she wasn’t out there earning money and that trouble was brewing. They moved on to another pub in the company of Trevor’s sixteen-year-old son and a couple of friends. As they left, Trevor commented to the other men: ‘We’ll be all right for a gang bang tonight.’ Nothing happened, but the sadistic threat unnerved and frightened Emma, so recently the victim of multiple rape, as it must surely have been calculated to do.

Later Trevor drove Emma back to his house. While he took his son home, desperate to do something to avoid the inevitable punishment rape, she decided she would cut her wrists, in order, she told me, to ‘distract’ Trevor, a tactic that had worked before. An experienced self-harmer, she knew how far she could cut to make herself bleed without endangering her life. She wanted to make the scene look dramatic so she took two knives from the kitchen, went upstairs, drew blood on both wrists and waited on the landing. When she heard him come in, she panicked. Feeling cornered, she feared now that he might use the knives on her, so she hid them under her legs as he came upstairs.

He walked past her, saying nothing, and went into the bedroom. When he came out wearing only his shirt and lay down beside her on the landing, Emma knew with utter certainty what he was going to do to her and she wanted it to stop. Without looking at him, she grabbed one of the knives and thrust it into his chest. Shocked at what she had done, at first she tried to reassure and comfort him but, realizing that the injury was serious, she ran out into the street and flagged down a passing car to summon help. By the time the police and ambulance arrived, it was too late.

Emma was arrested. The traumatized seventeen-year-old was simply unable to deal with the police questioning. ‘I just felt that I couldn’t explain it to the police,’ she told me. ‘It was everything, the whole mess. There was so much to tell and I didn’t think the police had three weeks.’ So she just responded with ‘yes’, ‘no’ or ‘I don’t remember’. She said that the police suggested possible answers to their own questions and that she found it easier to agree with these than to try to put into words what had actually happened. Although she had declined legal representation, the police called a duty solicitor, who was present when Emma was formally charged with murder.

Emma told me that she struggled to relate to her solicitor. It was extremely difficult for her to disclose to him details of the background to her relationship with Armitage. She felt, looking back, that he didn’t push her to explore what led her to stab Trevor, instead developing her defence around the inaccurate police statement. She knew that to confirm this statement at her trial would be a lie. But if she said the account she had given to the police was not correct, she would have to go into the real reasons. She did not see how she could make anyone understand why having sex with the man she considered to be her boyfriend had become so awful for ‘a prostitute’. She thought she would be disbelieved and mocked.

Emma told her solicitor that she didn’t feel able to give evidence in court. He advised her that if she could, she would get a shorter sentence. She confided to me that he offered to get her a job on her release at his country club, where she could ‘work as a prostitute’.

Emma recalled him voicing the view that she had ‘psychopathic tendencies’. He arranged for her to be assessed by a psychiatrist in the hope that she would have a defence of diminished responsibility. But she was losing confidence in him and a friend found her another solicitor, who came to see her in prison. Emma felt he was more empathetic; that he didn’t dismiss her as a ‘hopeless alcoholic and a prostitute’. She thought she might be able to explain things to him. However, before he was due to visit again, the solicitor already acting for her turned up and said, ‘Look, we have built a case and it’s getting close to trial – you won’t have time to start from scratch.’ And so Emma just accepted her lot and stuck with the representation she had.

At her trial at Nottingham Crown Court, Emma was called into the witness box and confirmed her name. She said nothing more. She was so disturbed by the sight of the knives displayed as exhibits that she just couldn’t speak. The judge allowed her QC time to talk to her and he tried to encourage her to ‘fight for her life’. But, just as she was beginning to feel braver, he asked her a question that brought her straight back to square one: ‘What were you more afraid of before you stabbed Trevor, a beating or the sex?’

‘The sex,’ she replied. And immediately she knew she could not go through with it. She stepped back into the witness box and simply confirmed that she relied on the account she had provided to the police. The jury were out for just two hours before returning a unanimous verdict: guilty of murder.

As Emma was still only seventeen, she was sentenced as a juvenile to be detained at Her Majesty’s pleasure – an indefinite life sentence. She was sent first of all to the high-security HMP Durham, a notorious prison established at the beginning of the nineteenth century. It was predominantly a men’s prison with a small separate women’s unit.

After several months of weekly visits to Emma in Holloway, I had sixty pages of transcript, which I had edited into a coherent and chronological account. We had requested Emma’s criminal file from her former solicitor. It was clear from the papers that little reference had been made in court to what she had suffered or what might have driven a vulnerable and abused child to kill.

Rohit was preparing to instruct a barrister and suggested some names, all men. Justice for Women felt it was important to have a woman on board. The two lawyers in the group, our housemate Sarah Maguire and Nan Mousley, both criminal defence experts, recommended Vera Baird, a tall, striking figure with flaming red hair who had practised in the north-east, taking on many political cases, notably during the miners’ strike of the mid-1980s. Vera was provided with the papers and came with me to visit Emma in Holloway prison.

Vera spotted among the papers a document that could prove a real impediment to securing an appeal. Shortly after her conviction, Emma’s lawyers had lodged a single ground of appeal, which concerned the judge’s direction on provocation, arguing that the ‘reasonable man’ concept should be extended to ‘the reasonable man with the mental characteristics of the defendant’. A judge at the criminal appeal court had considered on the papers and dismissed the application. This was not unusual: a majority of applications for leave to appeal are rejected. Emma had been summoned to the legal advice office in the prison, along with another recently convicted prisoner in the same boat. They were told they had the option of formally ‘abandoning’ their appeals. Emma, encouraged by her friend, signed the form. She was effectively signing away her rights.

In order to appeal her conviction now, we would have to seek to ‘nullify’ the abandonment by showing that Emma did not appreciate the significance of what she had signed. We would also need an extension of the time permitted to appeal the conviction. Normally, grounds of appeal must be lodged within twenty-eight days of a conviction. If they are not, the judge has to be persuaded that there are good reasons for the delay. By this point we were over eight years down the line with a client who had already waived her rights.

Vera drafted grounds of appeal together with applications for the abandonment to be treated as a nullity and for an extension of time. The grounds developed the argument made by Emma’s original counsel: one was based on taking into account the mental characteristics of the ‘reasonable man’, the other the provocation to which she had been subjected in its entirety, not solely the final trigger. Eventually, a hearing took place in January 1995. A group of us from Justice for Women turned up at court, along with some journalists we’d alerted. In spite of the hurdles to be overcome, I felt Emma’s case was so strong that I fully expected us to walk out with permission to go to a full appeal hearing. So I was shocked when the sceptical male lead judge looked down his nose through his glasses and said that the application on the abandonment issue came nowhere near an argument in support of a nullity.

That day we came very close to seeing the whole case thrown out. If it hadn’t been for Vera’s tenacity and courage, this could have been the end of the road for Emma. But Vera simply refused to sit down until she had persuaded the judges to allow us more time to obtain evidence that Emma would not have appreciated the significance of what she had signed. We were told to come back in a week with that evidence.

We got in touch with Emma’s former solicitor, who wrote: ‘I am quite sure Emma did not understand the nature of the appeal process. By that time, everyone had given up on Emma. What could one do for a girl who’d refused advice and wouldn’t help herself?’ More sympathetically, her former lead counsel, now a judge, wrote confirming that she would not have understood what she was signing. He added: ‘I feel this was a classic example of the difficulties faced by defendants whose provocation (in the non-legal sense) consists of a long history of appalling violence and/or sexual abuse but who cannot point to a specific item of conduct giving rise to a sudden loss of self-control.’

The letter from the judge, which perhaps reflected a growing understanding in wider society in the decade since Emma’s conviction of the nature and impact of violence and abuse, clearly impressed the court. They granted our applications and further suggested that we could benefit from the input of a lead counsel.

In discussing possible candidates for the role, we decided to stick to an all-female team. We felt this was symbolic. It would also help to gain Emma’s trust after she had been so badly failed by her previous all-male line-up. Vera recommended Helen Grindrod QC, who had experience in both prosecution and defence. Vera had got to know Helen well while defending another complex case that Helen was prosecuting. They made a formidable duo.

I found working as a volunteer with Emma’s legal team very fulfilling. The experience had convinced me that a legal career would offer a great opportunity to play a part in bringing about the political change I was striving for, as well as to fight on the ground for individuals ill-served by the justice system, and that I had the skills and the temperament for it. So I had decided to apply for a law conversion course at the University of Westminster, which I had started in the autumn of 1993. Simultaneously, I was continuing to learn on the job.

Now that we could be certain we were moving forward, Vera and Helen rolled up their sleeves to begin to develop their skeleton argument. The focus of the barristers’ task was to forensically take apart the trial judge’s summing-up to the jury, review previous case law on provocation and to find an argument to show how the judge had got it wrong. They were having to work round the evidence that had been before the original court in 1985, which meant the additional complication of relying on the statement Emma had made to the police at the time of her arrest.

JFW, meanwhile, set about building the campaign to reach maximum intensity by the time the appeal was listed. We gathered popular support with the two-pronged approach of mobilizing feminists across the country and reaching out to the national media. While the purpose of this campaign was first and foremost to highlight the miscarriage of justice in Emma’s case, her story touched on a range of wider issues around violence against women and girls, including domestic violence, rape, prostitution, the law and women’s treatment by the police and other criminal justice processes on which we were committed to raising awareness.

We had learned that the more effort we made to work with the media, and the better we packaged our case, the better the reporting would be. Wherever possible, we sought to retain as much control of the narrative as we could.

We were conscious that Emma’s was a strong story and that journalists would be looking for exclusive angles and access to her if possible. It was therefore in their interests not to betray our trust.

Emma herself quickly appreciated that good media coverage would assist her campaign. She had followed the news stories about Sara and Kiranjit and was bright enough to recognize how going public had helped them. She knew she was not a murderer and she burningly wanted people to understand that. As she was locked up in Holloway, the extent to which she could contribute was limited, although far less limited than it would have been today, now that a prisoner’s contact with the press is governed by very strict rules. Whatever rules there may have been then, we remained blissfully, if not wilfully, ignorant of them. We just wanted to highlight the injustice of Emma’s case in any way we could. We sneaked in journalists on legal visits and recorded snatches of Emma’s phone calls which could be broadcast on air.

Matters came to a head when Emma was allowed out on day release and we arranged for a documentary team from Yorkshire TV, who were making a programme featuring several cases of women who had killed their violent partners, to interview her.

Things did not go according to plan from the start, when Julie and I went to meet Emma outside the prison that morning as scheduled, only to find that she had also agreed to meet a man who had been writing to her in Holloway. It was obvious he was very creepy. In one of his letters, he had told her that a pet hate of his was chipped nail varnish and that he kept a bottle of nail varnish remover in his car. Unperturbed, Emma had arranged for him to drive her to King’s Cross. When she insisted on getting into his car, Julie and I insisted we came, too. At King’s Cross, Emma headed off, doubtless in pursuit of drugs, and Julie had words with her penpal, advising him in no uncertain terms that we knew what he was about and warning him not to put a foot wrong.

Emma assured us that she would get rid of him by lunchtime, ready to be filmed for the documentary. We were somewhat relieved when she turned up as promised. The crew followed her on a rather incongruous wander round a chemist’s shop, accompanied by me, where she purchased a heap of make-up, and then we all went back to our house to record the interview. Unfortunately, most of it was unusable in the end because our dog, Peggy, just wouldn’t stop barking.

When it was time for Emma to return to Holloway, the crew wanted to shoot some footage of her
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