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			To all of America’s heroes—
may you keep fighting the good fight 
to protect our Nation and win its wars.
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			Chapter 1

			The Wimpification of America’s Military

			Dover Air Force Base, Delaware, circa 2011

			Dover, Delaware, in February is quite dreary. A small, mid-Atlantic town of under forty thousand, surrounded by cornfields and country roads, Dover seems a decidedly odd choice for a state capital. The hodgepodge of local attractions makes its identity all the more confusing: the town is home to a NASCAR racetrack, which draws crowds of over a hundred thousand people when the race is in town, camping and parking up the two-lane highway for weeks at a time. Near the racetrack is a midsize casino, which operates all year but doesn’t exactly give Vegas a run for its money. It’s also home to a robust Amish population—complete with horses and buggies trotting down the road and Amish markets, a familiar scene in the outskirts of town. Then there’s Dover Air Force Base, a large military installation with four fully operational flying squadrons, sending C-5Ms and C-17s filled with thousands of pounds of cargo across the Atlantic, but perhaps more prominently (and sadly) known for housing the Department of Defense’s largest mortuary—the first place most of our fallen service members are returned from overseas, and thus a regular destination for the president, standing by to greet their caskets.

			Inside a small courtroom on Dover Air Force Base, two military prosecutors—judge advocate generals (JAGs)—are sitting at counsel’s table wearing full military service blues, shuffling through notes. The air force’s version of Demi Moore and Tom Cruise in A Few Good Men, we like to say.

			The accused—a sergeant—is sitting a few feet away with his lawyers, also in full-service dress. He’s been charged with burglary and rape. He was part of an aircrew that had flown to Germany on a training mission. The crew got in late and checked into an on-base hotel for the night, which already had rooms blocked out for them. The prosecution’s theory—our theory—was that he had lied to the front desk clerk at the hotel to get a copy of a fellow airman’s room key, which he then used to break into her room and sexually assault her. We had good evidence, DNA, and we even had the clerk from Germany ready to tell the jury all about the elaborate lie he had concocted, claiming the victim had not joined the crew on the trip after all, and that he needed to get into the room for other reasons. At trial, he conceded the lie, claiming he had been “worried about her safety,” and thought this the best way to assist her.

			The jury, as it turned out, mostly believed him. Or maybe they didn’t believe her. Either way, they convicted him of unlawful entry but let him walk on the major charges.

			The trial was a fair fight, but, more than that, it was a fair prosecution. It had been investigated and analyzed, and there was certainly sufficient probable cause to proceed to trial, even if the jury had determined there wasn’t proof beyond a reasonable doubt. It’s unlikely many people outside of that courtroom even knew this trial was happening.

			As the prosecutors, we had wanted to win, of course. We believed that what we were doing was noble. Sure, we didn’t have a client sitting next to us in the courtroom, but our client was the most powerful one of all—the United States government. We were proud to wear the uniform in court and stand up on behalf of the people of our country to rid the military of unfit and criminal airmen. We tried our cases and immersed ourselves in the evidence, concocting what we believed would be the winning strategy, just like any other lawyer. We weren’t part of any movement or pushing any philosophy. While we represented the United States government, we were legitimately taking cases to trial based on nothing other than the evidence at hand. No one had told us otherwise…at least not yet.

			Sitting there that day in trial, we couldn’t begin to imagine the shift that was rumbling beneath the surface.

			At this point, you’re probably wondering how a lone rape case at Dover Air Force Base had anything to do with the military going “woke.”

			Fall 2011

			Maybe nothing at all. But, within months of that verdict, everything changed. As it would turn out, this case would be one of the last we prosecuted under the old regime.

			Unbeknownst to us at the time, there was a growing undercurrent of a cosmic social justice movement working its way into the fabric of the United States military. It was a slow drip at first, but, as with many progressive agendas, it soon picked up momentum, taking over the internal workings of the military justice world, before working its way into almost every personnel policy across the Department of Defense.

			Within a few years, the military would go totally woke. What started as a noble cause aimed at “eliminating sexual assault,”1 as you’ll see, would soon morph into a full-scale social justice revolution, spanning issues involving race, sexual orientation, gender identity, COVID, climate change, and harsh crackdowns on service members’ right to free speech.

			And this new wave of change was nothing the likes of which the military had ever experienced before.

			The military is no stranger to social and cultural change. To the contrary, throughout much of American history, the military has been a strange bellwether of cultural evolution in America at large, often confronting social change and civil rights issues long before the rest of American society.

			All told, the military has weathered some of the greatest cultural and societal changes in American history. But those movements and those advancements have all been premised on the idea of equality at their heart. And throughout all these historical changes, the overarching priority of the military has remained the same: to put the best people in the best positions to fly, fight, and win wars and defend America’s interests.

			In the current era, though, the military is confronting issues far different from a call for equality; now, it’s all about special accommodations, victimhood, and equity—the tenets of woke philosophy.

			But how did the US military—of all agencies—go woke?

			Some say it all came to a head with a relatively unknown documentary in 2012 called The Invisible War. The film came about as a response to a Department of Defense (DoD) survey from 2010, which had concluded that 108,121 veterans screened positive for “military sexual trauma.”2 It sought to prove, through individual stories, that the military was in the midst of a sexual assault epidemic.

			An interview-style documentary, The Invisible War followed the stories of a handful of service members and veterans who claimed the military hadn’t done enough to either stop their victimization or respond to it. It was highly emotional and sympathetic, if not entirely one-sided.

			While the groundwork had been laid years before, the film set off a sudden series of events that would forever shift the culture and power dynamic between military leaders and Congress, leaving the military more vulnerable than ever to the whims of the political powers that be in Washington. The Invisible War contributed to a legislative agenda of a small group of congresspeople, led by the likes of Jackie Speier, Dianne Feinstein, and at least a half dozen other feminist-agenda pushing legislators.3 As the feminist caucus put firm pressure on the DoD for change, activist lawyers Gloria Allred and Susan Burke were pressing the same agenda in federal courts.4,5

			They were trying to change the law. Focused, they would say, on securing more convictions of sex offenders and protecting the rights of victims.6 In so doing, they sought to limit fundamental constitutional rights and usurp the integrity of the military chain of command in criminal justice matters. Instead of allowing senior military commanders discretion to command their troops—as had historically been the case—these lawmakers suddenly wanted to strip them of power and put civilians and more junior military lawyers in charge of decisions relating to sexual assault cases.7

			With immense pressure from Congress in response to the film, the military’s reaction was swift and dramatic. Soon, the walls of every military work center were plastered with posters about preventing sexual assault.

			And certainly, there was a sense of nobility in the cause. The military—like many workplaces—had its fair share of sexual harassment and criminal conduct in the ranks. This was nothing new. But there was already a criminal justice system in place to address those matters. Remember our pre-Invisible War rape trial at Dover in 2011? But this new push was about something more than just enforcing the laws that already existed; it was about expanding them. As it turned out, it was the dawn of the modern #MeToo movement in the US military, showing up (as many cultural changes have) years before the phenomenon caught on in the rest of American society—including Hollywood, long credited with being the modern birthplace of the popular movement.8

			In the process of righteously seeking to end sexual violence in the military, the DoD and congressional leadership unwittingly opened a Pandora’s box of unending pressure and demands from lobbyists and interest groups—and soon it would be far more than just the #MeToo lobbyists they were contending with (though there’s still plenty of them too).

			The military was now in the business of identity politics.

			Shortly after that trial at Dover Air Force Base, Andrew was elevated to be a senior prosecutor in the Air Force’s newly minted Special Victims Unit (SVU) while Katie became one of the service’s first Special Victims’ Counsel (SVC). The idea was that the SVU prosecutors would figure out how to get convictions in difficult-to-prove sex cases while the SVC program would provide personal legal representation to the victims of sexual violence. These special victims’ programs were soon replicated across the other branches of service.

			The new message about sexual violence was being disseminated directly by commanders too. In April 2012, General James F. Amos, the commandant of the Marine Corps, went on a worldwide tour of all major Marine Corps bases to deliver a lecture that came to be known as the “Heritage Brief.”9

			General Amos is larger than life, standing before hundreds of his marines. The Marine Corps had spent almost ten years in high ops, deployed infantry work in the wars in Iraq and Afghanistan. Despite having suffered higher-than-optimal casualty rates in both wars, the marines had a lot to be proud of. But that wasn’t the point of this conversation. The topic soon turned to sexual assault in the ranks. And General Amos was none too pleased.

			Amos’s “Heritage Brief” was, in many ways, an ol’ fashioned Marine ass chewing. He railed on for nearly an hour about the Marine Corps’ failure to quash sexual assault and harassment. His speech began with a disapproving and authoritative tone: “we are family here and, like dad,10 we need to talk because we need to straighten a few things out.”

			Amos went on to put heavy pressure on all marines to believe the claims of alleged victims and to have no tolerance for those accused. He wanted anyone accused out of the Corps forthwith. His message was received, but at great cost to the fairness of the military’s criminal justice process—many of those in Amos’s audiences would go on to be commanders and jury members, making decisions about cases involving allegations against other marines. In carrying out these duties, they had received their marching orders from the very top.

			Years later, the military appellate courts determined that Amos’s speeches were legally inappropriate resulting, in some cases, in unfair convictions. One such case involved the conviction of a marine who had pleaded guilty to charges after videos and pictures surfaced of marine snipers with Third Battalion, Second Marines urinating on dead Taliban in 2011.11 The pictures and videos circulated widely on YouTube and other social media platforms, resulting in a public outcry over the actions of the marines and enraged service leadership. The incident also drew massive scrutiny from the Obama White House and the State Department. Amos, in turn, placed pressure to punish the marines in the video, saying he wanted the marines “crushed,” insisting upon the harshest criminal punishment without regard to comparative cases. Amos later admitted that he had “crossed the line” with his comments and his unlawful attempts at control over the case.12,13

			But he never suffered any consequences professionally and was instead heralded by the Obama administration for his leadership.

			Andrew’s boss in the prosecutor’s office, Colonel Don Christensen, also stood out in front as a leader of the new social justice agenda in the military. Shortly before Christensen stepped into his role as the Air Force’s senior prosecutor, he had served as a senior military judge, making waves with a controversial ruling that saved prosecutors from the dismissal of a sexual assault case involving an unconstitutional statute.14 He then led the creation of the military’s first special victims unit as the chief prosecutor. He was seen by many in the defense counsel community as an aggressive advocate for the new era of sexual assault prosecutions.

			Christensen is, perhaps, an unlikely hero of the modern feminist ideology—victimology. Extremely tall, extremely bald, extremely fair-skinned, and, of course, male, he’s a classically imposing masculine figure. With the benefit of his senior rank of colonel, everyone jumps to their feet at attention when he walks into a room. In his later civilian years, he grew a heavy gray beard, likely to soften his intimidating presence.

			An early leader in the movement, Colonel Christensen rose to his highest prominence in the culture wars while prosecuting a case in an Air Force courtroom in Italy in 2013.

			A high-ranking fighter pilot, Lieutenant Colonel James Wilkerson, had been accused of sexually assaulting a civilian at a drunken unit holiday party.15 The trial was dramatic. Many of the brass on base showed up to defend their wingman, the pilot. The personal attacks on the credibility of the civilian victim were unrelenting. The prosecution’s case was difficult, and the evidence was far from certain to garner a conviction.

			The jury was impressive—all senior in rank to the accused, with many of them flown in from other bases outside of the fighter pilot community—an attempt at ensuring fairness in the process. In the end, the jury bought into Christensen’s aggressive prosecution and convicted Lieutenant Colonel Wilkerson of sexual assault.

			It may have been more than just Christensen’s closing argument, though. The congressional outrage after The Invisible War had caused many senior officers to realize that the tides were turning.16

			Prior to the Wilkerson trial, political command pressure had been building throughout the services, and other generals and admirals began following the lead of Amos—they wanted to keep their careers, after all. The jurors listening to Christensen’s closing argument had likely already been influenced in one way or another by senior leaders to “believe the victim” and to ensure “accountability.”

			Wilkerson’s supporters were outraged that he had been convicted. With the decorated fighter pilot behind bars, his defense team launched a campaign to convince Lieutenant General Craig Franklin to overturn the conviction, a power that top military commanders possessed on the tail end of a trial during a process called “clemency.”

			Franklin, a three-star general, was the commander of Third Air Force—in charge of virtually all Air Force personnel and operations throughout Europe. He was the one who had ordered the case to trial, and he was the one who could end it. And he did.17 Franklin reviewed the record of trial from the Wilkerson case and found that he had been wrongfully convicted. Using his clemency powers, he reversed the finding of guilt. Just like that, Lieutenant Colonel Wilkerson was once again a free man.

			While rare, it wasn’t the first time a military general had overturned a court-martial conviction. But it would soon be the last.

			Christensen and the victim’s attorney went apocalyptic. The case became front-page national news.18 The feminist caucus acted quickly and, within weeks, Franklin, who had been a favorite for further promotion, was disgraced and forced to resign.19

			For the first time in modern military history, senior commanders’ military justice decisions were now in the crosshairs of Congress. Their decisions on justice matters would directly determine their future promotions, over which Congress held complete control.

			The effect was as chilling as it was sudden. It was, in retrospect, the moment the military went from warrior to woke. Commanders across all branches quickly understood what the Obama-led DoD was prioritizing: self-proclaimed victims were to be believed and fully accommodated. Failures to follow this mandate occurred, but not often, and when they did, they were always handled harshly with career-altering or -ending action taken.

			And it wasn’t just victims of sexual violence who became venerated. It would soon become anyone with a victim mentality.

			Today, it’s no secret that the United States military has gone woke. Gone are the days of G.I. Joe—or even G.I. Jane—and the imagery of the prototypical “strong” American service member. In their place is a new military, where those who get too overwhelmed at boot camp can pull out a “stress card” and take a little break,20 where the terms “sir” and “ma’am” are on the chopping block as too offensive,21 where some only have to do ten push-ups to meet the fitness standards, where positions are filled based on racial and gender quotas, not qualifications, and—perhaps above all else—where it pays (often literally) to play the “victim” card.

			America has given up on instilling a warrior ethos within America’s youth. Instead of promoting the virtue of a physically capable soldier and seeking to recruit the nation’s strongest and most patriotic, they now pander to a generation of youth more interested in computer games and gender fluidity. The Navy has gone so far as to promote a drag queen sailor as one of its digital social media ambassadors who goes by the stage name “Harpy Daniels.” A quick look at her social media accounts reveals a large collection of videos depicting her in full navy uniform before suddenly cutting to footage of her donning elaborate drag attire.22 While there’s no question she’s a talented performer, the videos don’t exactly scream “warfighting machine.” But we suppose that’s the point.

			One need only look at a 2023 Russian military recruitment ad to tell you all you need to know about the nature of the warrior they seek to recruit.23 The video, accompanied by heavy metal rock music, depicts images of extraordinarily fit male Russian soldiers bench pressing in the gym, training with weapons, and finally emerging through a cloud of fog in full battle dress, electric guitars blaring. The video ends with the slogan: “You’re a real man. Be one.” (Though, in late 2023, the US Army abruptly released a new recruitment ad depicting a group of white soldiers jumping from a Chinook helicopter and parachuting to the ground, together with the captions “Your greatest victories are never achieved alone” and “Be all you can be.” The video racked up more than 11.3 million views on X. Many of the comments mocked the ad for its perceived lack of diversity. Others opined that the ad suggested the US military may be preparing to go to war.24)

			While the DoD is spending billions on woke programs, America’s adversaries are outpacing us on hypersonic weapons, quantum computing, and other important military technologies, and our recruiting numbers are at an all-time low.25

			Despite this dire-sounding news, the DoD leadership seems to see no cause for alarm. To the contrary, top military brass and the White House openly celebrate the military’s increasing focus on “Diversity, Equity, and Inclusion” initiatives (DEI), the implementation of far left, feminist, social justice agendas, military-sponsored drag shows, government-funded gender transition surgeries, a hyper-obsession with the so-called “epidemic of sexual violence in the military,” followed closely by an obsession with weeding out “extremism in the ranks,” all while claiming—seemingly without evidence—these programs make the US military “stronger.”

			The emphasis on these programs is far more than some politically correct lip service—it’s happening every single day across every branch of service.

			In February 2022, General Mark Milley, the former chairman of the Joint Chiefs of Staff, disclosed that US service members had spent nearly 6 million man hours on extremism “stand-down” days and DEI training, including critical race theory, since President Biden took office a year prior.26

			By 2013, Andrew had grown frustrated with the new command and congressional influence over military prosecutions, and he separated from the service to begin his own military civil rights defense law firm. Katie separated from service shortly after, signing onto the firm as a partner. For more than a decade, we have battled military wokeness from the outside, one service member at a time.

			There’s been a lot of discussion about military sexual assault prosecutions, which is where it all began. But that’s not where it ends. The very same political forces that turned the military justice world on its head have since led the military to embrace trans people within the ranks, institute the strictest COVID rules in the nation, welcome women into infantry units, issue promotions based on equity over equality, and coddle new recruits to protect fragile egos. Just as concerning, the DoD has completely clamped down on the free speech of service members who dare question the effectiveness of the woke agenda.

			This book is about the United States military. But more than that, it’s about what happens when a society goes fully—and legally—woke. While there’s plenty of talk about college campuses, public schools, and left-wing news media, the only institution that has officially crossed this line is the United States military.

			Over the past decade, we have increasingly seen woke policies being pushed deeper and deeper into the Department of Defense, backed by the power of federal and criminal law. Legally speaking, it’s not difficult to see how this happened. With the president as the commander in chief of the armed forces, and Congress directly responsible for passing the laws that military members must follow (along with Congress’s ultimate authority over military funding and the promotion of top military brass27), it is glaringly apparent that the politics in DC are reflected directly in our nation’s military.

			There is no doubt that the military is waging a culture war. But what does this mean for its readiness for the real thing?

			
			
		

	
		
			Chapter 2

			This Isn’t Your Grandfather’s Military Anymore: DEI in the Ranks

			There’s a tough conversation we must have with our clients who are facing military investigations more than we’d like. It starts like this: “This isn’t your grandfather’s military anymore….”

			This is our opening line to our good ol’ boy clients about the military’s new hypersensitive culture and how amorphous concepts centered on feelings and identity have become the law. These are generally good guys who were doing their best to serve our country—brawn and all—but now they’re looking at career-ending administrative actions or even criminal prosecution because they unintentionally offended someone.

			The US military’s mission to “protect our Nation and win our wars”28 seems more like a relic of an American military past. Today, the military spends untold hours and allocates hundreds of millions of dollars in manpower, resources, and time adjudicating the feelings and perceived offenses of those in the ranks under the vast umbrella of Diversity, Equity, and Inclusion (DEI). This focus is a part of the collective “woke” policies that have now wholly infiltrated every aspect of operations within the Department of Defense. It is, in many ways, the death of the three thousand-plus year profession of arms.

			The funny thing about DEI is that it evades definition. According to the DoD’s Strategic Plan, DEI’s purpose is to “ensure Department policies and organizational procedures do not present unnecessary barriers for populations with other identifiers, such as parental or caregiver status; gender identity or sexual identity, to include lesbian, gay, bisexual, transgender, queer or questioning, intersex, asexual, and all others (LGBTQIA+); pregnancy; disability, including people with hidden disabilities and the neurodiverse population; members of religious minorities; persons who live in rural areas; and persons otherwise adversely affected by persistent poverty or inequality.”29

			The problem with DEI is that it seeks to set aside our tradition of merit in lieu of “leveling the playing field.” As the Supreme Court recently said in ending affirmative action policies on college campuses: “We have time and again forcefully rejected the notion that government actors may intentionally allocate preference [based on race].”30 The court goes on to cite, “one of the principal reasons race is treated as a forbidden classification is that it demeans the dignity and worth of a person to be judged by ancestry instead of by his or her own merit and essential qualities.”

			To understand how DEI took over the military culture, we must first look at where we find ourselves today, then go back in time to understand how we ever got here in the first place.

			June 2023

			For more hours every day than they’d probably like to admit, military commanders do paperwork. Much of that paperwork involves reviewing allegations that have been made against their troops. As the commander, they’re the judge, jury, and executioner in many of these cases, so they have a lot to consider. The allegations might come from civilian law enforcement, military law enforcement, or even an investigation ordered by the commander themselves. It’s all part of the unique power of military commanders to maintain good order and discipline in their ranks, and the commanders have a wide range of options to address alleged violations of the law.

			The current military justice system has been in place since 1951, and it covers traditional criminal allegations ranging from domestic violence, drug use, murder, rape, larceny, kidnapping, and fraud, along with more military-specific offenses, such as being AWOL, disrespecting a senior officer, fraternizing amongst the ranks. Serious stuff.

			If we told you what the justice system in the military was being used for today, though, you’d probably think we were kidding. Enter: DEI.

			DEI in the military is arguably the single most extreme program of its sort that you’ll find anywhere in American society today, to include college campuses. Despite what the name might imply, DEI in the military has very little to do with addressing racism, sexism, or harassment. It is, instead, the codification of identity politics in the ranks.

			DEI policies and initiatives are cloaked in virtuous ideology aimed at including in the military anyone who wants to serve. It doesn’t just seek to include minority groups; it seeks to elevate and promote these groups at the expense of the success of individuals who fall into the majority.

			DEI is not only about race/gender-based hiring and promotions. It is a limitless catchall that calls for: (1) benefits for those who fall into one of the “underserved” categories; (2) consequences for those who violate the amorphous new rules pertaining to the treatment of these groups. DEI splits the unified military identity that service members share into distinct groups of the oppressed and the oppressors. When you look at it that way, you can see why this is a significant domino to fall in the context of the military hierarchy.

			DEI policy in the military has been interpreted as an essentially limitless law that allows for any perceived offense against the self-identified oppressed to be adjudicated in the name of furthering the DEI program, which the DoD calls its “moral imperative.”31

			The Army’s Profession and Leadership Policy delineates its interpretation of the DEI edict.32 The Policy now includes a new offense they call “counterproductive leadership,” which they describe as follows:

			Counterproductive leadership can take different forms, from incompetence to abusiveness, all of which have detrimental impacts on individuals, the unit, and the accomplishment of the mission. Counterproductive leadership behaviors can span a range of behaviors to include bullying, distorting information, refusing to listen to subordinates, abusing authority, retaliating, blaming others, poor self-control (loses temper), withholding encouragement, dishonesty, unfairness, unjustness, showing little or no respect, talking down to others, behaving erratically, and taking credit for others’ work. One such type of counterproductive leadership is toxic leadership, which is defined as a combination of self-centered attitudes, motivations, and behaviors that have adverse effects on subordinates, the organization, and
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