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I came of age when civil libertarians were opposing Senator Joseph McCarthy’s targeting of alleged Communists and their enablers, and civil rights activists were battling segregation, Jim Crow, and other bigotry such as anti-Semitism. As a young man I eagerly participated in these righteous causes and fought against hard-right bigots who supported these evils. Now, sixty-five years later, I find myself in a struggle against current hard-left and “woke” versions of McCarthyism, censorship, racial separation, and anti-Semitism.

This book is about these new dangers to civil liberties and racial, religious, ethnic, and gender equality. It does not assert that the past and present evils are identical. They are not. But they have in common certain characteristics associated with closed-minded intolerance.

Although the old McCarthyism may have caused more damage to innocent people in the past, the new woke version is more dangerous to the future of civil liberties and equality in America, because it is espoused and practiced by many young people who will become our leaders in the years to come.

This new McCarthyism challenges the basic tenets of the classic liberal (in the traditional sense) state: Freedom of expression; due process; presumption of innocence; right to counsel; equal application of the law; tolerance and respect for differing viewpoints; an acceptance of the reality that in a democracy, no one always gets their way. And noble ends do not justify ignoble means.

These bedrock principles are rejected by McCarthyite extremists on both the hard left and the hard right. This has been the case, in varying degrees, historically: Communists and fascists alike rejected traditional liberal values and tolerance. Both have espoused anti-Semitic tropes. But these anti-libertarian attitudes have become more mainstream, pervasive, and influential today coming from the woke left in academia, in the media, and increasingly in the business community, especially high tech. They pose a clear and present danger to a way of life that has long served us well, and an even clearer danger to future generations of Americans.

I am writing this book in the recognition that this generation of Americans can change the course of our history—for the better or worse. It is our responsibility to stop the new woke McCarthyism before it becomes the new Americanism that destroys our hard-earned liberties. Inaction is not an option in the face of this growing danger. Hence, this call to immediate action. This is truly a time that tests the souls of all good people who are dedicated to liberty and equality.

Many good people, especially on the left, fought bravely against the evils of the old right-wing McCarthyism, and even some on the right opposed Joseph McCarthy. Now some good people, mainly in the center and on the moderate right, are fighting against the evils of the new left-wing McCarthyism. Too few on the left have joined this opposition. Too few are genuine civil libertarians speaking out today and risking the wrath of partisan advocates who talk the talk of civil liberties, but walk the walk of intolerance. Hardly anyone has fought with equal fervor and nonpartisan political principles against the evils of both. Though I am generally more sympathetic to the political positions of the left than the right (choice, gay marriage, reasonable climate and gun control, separation of church from state, fairness to accused criminal defendants), I have tried to be politically neutral in my condemnation of left- and right-wing McCarthyism. I have condemned both over the past sixty-five years, and I plan to continue to do so as long as my eighty-five-year-old body and mind gives me the necessary strength.

The old McCarthyism targeted Communists, former Communists, “fellow travelers” who were sympathetic to Communism, and civil liberties lawyers who defended accused Communists, even if they themselves were not Communists. Anyone who was associated in any way with the evils of Communism, was lumped together with the actual evildoers, as reflected by this story (perhaps apocryphal) of a pro-Communist rally at City College of New York in the 1930s. The police were beating up protesters, when one shouted, “Stop beating me. I’m an anti-Communist here to protest the Communists.” The policeman responded, “I don’t care what kind of Communist you are,” and continued beating him.

International Communism was an actual threat during the Cold War, when the Soviet Union and its allies took control of Eastern Europe, much of Central Europe, and parts of Asia and Central America. The leader of international Communism threatened to “bury” us, as their nuclear arsenal grew and spread. As elementary and high school students, we were required to practice “duck and tuck”—crouching under our desks to protect us from a Soviet atomic bomb. But the fear of Communist “infiltration” into the highest levels of our government was greatly exaggerated. The major targets of the old McCarthyism were former Communists, who had joined the Communist Party during the 1930s when it was seen by many as a bulwark against Nazism. Many such anti-fascist Communists—especially Jews—left the Party when Stalin made his notorious pact with Hitler, thus becoming an ally of Nazism, at least for a time. Some remained and others rejoined after Germany invaded the Soviet Union, thus ending that alliance of evil. Others supported the ends and sometimes the means of Communism, without actually supporting the Party, as exemplified by Robert Oppenheimer in the recent film by that name.

By the time the old McCarthyism reached its peak of power in the late 1940s to the mid-1950s, the American Communist Party had few members or followers and even fewer in government positions. McCarthyism was about the past, not the present. And certainly not the future. It took an enormous personal toll on former Communists, as brilliantly presented in the film The Front. But it had little impact on the future, as demonstrated by the fact that nearly all those responsible for making that great film (with the notable exception of Woody Allen who played a young non-Communist) were old Communists who had been victimized by McCarthy but had become heroes, or at least were no longer cancelled. The influence of the old McCarthyism began to erode when the Senate censured Joseph McCarthy in 1954—and essentially ended with his death in 1957, though there were residues into the early 1960s. The enduring legacy of the original McCarthyism is its near universal condemnation by the verdict of history.

That is unlikely to be the fate of the new woke McCarthyism that we are currently experiencing. It is likely to increase in influence as the young woke McCarthyites who are now in universities become our future leaders.

In addition to the greater future danger of left-wing McCarthyism, the reason I focus more on it than on its right-wing counterpart is precisely because my political sympathies are closer to the left than to the right. I have always maintained that each of us has greater responsibility to call out the extremists on our side than those on the other side. It’s easy to criticize those with whom we fundamentally disagree. It is much harder and more important to criticize the means employed by those with whose ends we generally agree.

Many of the new left-wing McCarthyites—like many of the Communists and fellow travelers who were victimized by the right-wing McCarthyites—seek commendable ends, such as racial and gender equality or “equity,” at least as they selectively define it. They want to reduce economic, educational, health, and other significant disparities. They want to protect the environment and reduce gun violence. They oppose undue religious influence in governance. They seek fair elections with equal voting rights. They expect the judiciary to be responsive to the needs of the less powerful. They demand that corporations place the needs of consumers over the profits of executives and shareholders. They advocate a foreign policy that prioritizes international human rights (at least for some) over parochial American interests. They call for goodness of virtue and decency, as they see it, to prevail over the evils of vice and indecency.

Some, but not all, of these desiderata are supported as well by good people on the right, but with less emphasis on equality and more on liberty—as they selectively define it.

I generally support much of the agenda of the left, especially the center-left. But as a civil libertarian, I insist that my goals, even the most commendable ones, must always be achieved within the rule of law, and not by means that endanger the liberty of others. Because of this insistence on proper means, I sometimes fail to achieve my commendable goals, but that is part of the democratic process. Democracy provides no assurance of outcomes. It is a process not a promise. I am prepared therefore to prioritize means over ends.

The democratic process is also based on lack of certainty that the ends one prefers are ultimately the best ones. As the great jurist Learned Hand cautioned (quoting Oliver Cromwell):

“I beseech ye in the bowels of Christ, think that ye may be mistaken.” I should like to have that written over the portals of every church, every school, and every courthouse, and, may I say of every legislative body in the United State. I should like to have every court begin, “I beseech ye in the bowels of Christ, I think that we may be mistaken.”

He went on to define the spirit of liberty:

The spirit of liberty is the spirit which is not too sure that it is right; the spirit of liberty is the spirit which seeks to understand the mind of other men and women; the spirit of liberty is the spirit which weighs their interests alongside its own without bias.

Former Supreme Court justice Robert Jackson echoed these views in the context of Supreme Court justices:

We are not final because we are infallible, but we are infallible only because we are final.

The hard left and the hard right share in common a certainty that their views, and only their views, are the infallible ones. This certainty engenders intolerance not only for other views, but also for processes that encourage the challenging of accepted truths. Freedom of speech and due process are deemed unnecessary for those who are certain of THE TRUTH, whether it be political truth, racial truth, gender truth, economic truth, or religious truth. For them, the Truth needs no dissent, nor does it need due process. It is simply there to be discovered by authorized truth seekers. A recent example of this ideological certainty was the claim by Professor Lawrence Tribe that the Fourteenth Amendment automatically disqualifies Donald Trump from running for president even though it provides no process or procedure for determining if he, in fact, engaged in “insurrection or rebellion.” Tribe asserted that this alleged disqualification was “self-enforcing,” and actually “promotes” democracy by denying voters the right to cast their ballot for a candidate of their choice.

What I call “the truthing process”—the never-ending quest for better verities—is anathema to those who believe that the truth is eternal and fixed. I speak not of scientific truths, which though subject to amendment, are more fixed than political or ideological truths. Even for scientific truths, there must be a process not a pronouncement, as Galileo painfully learned and taught us. I speak of the kinds of truth that can never be proved with the empirical certainty of science.

As former justice Felix Frankfurter observed: “The history of American freedom is, in large part, a history of procedure.” To which may be added, the history of procedure is, in large part, a history of due process. The truthing process relies on fair procedures applicable to all. This includes the “adversarial process” in litigation.

McCarthyism, both new and old, is the opposite of a truthing process. It bears hallmarks of the Inquisition, Stalinism, and fascism, whose “truths” did not endure. They retained their verisimilitude among the people only through compulsion, force, violence, and censorship. They were rejected in the marketplace of ideas when that marketplace was opened to differing truths—when procedures were put in place that assured equal access at the critical marketplace. Again, Justice Jackson, who served as our chief prosecutor at the Nuremberg trials: “Those who begin coercive elimination of dissent soon find themselves eliminating dissenters. Compulsory unification of opinion achieves only the unanimity of the graveyard.” As former chief justice William Rehnquist once ruled: “Under the First Amendment, there is no such thing as a false idea. However pernicious an opinion may seem, we depend for its correction not on the conscience of judges and justices, but on the competition of other ideas.” In rendering that important ruling, Rehnquist was paraphrasing a letter written by Thomas Jefferson in 1801, the original of which hangs on my wall. This is what Jefferson wrote to Elijah Bordman on the eve of the 25th anniversary of the Declaration of Independence:

[W]e have nothing to fear from the demoralizing reasoning of some, if others are left free to demonstrate their errors, and especially if the law stands ready to punish the first criminal act produced by false reasoning. These are safer corrections than the conscience of a judge….

Who knows which of today’s certain truths will survive the verdict of history? Only time will tell, and it will tell only if competing truths are not repressed by the certainty of the new woke McCarthyism.

This new McCarthyism, like the old McCarthyism, did not suddenly develop. It grew out of the false certainty of the old left that morphed into the new left during the Vietnam War and its protests. The extreme left, like the extreme right, has never brooked dissent, but until recently this sensorial and intolerant attitude of the left was a minority view, even among most left-wing zealots. The two events that transformed this into an apparent majority or at least plurality view on the left and certainly on the hard left, were 1) the emergence of Donald Trump as the champion of the hard right, and the overreaction to it from many on the left; and 2) the killing of George Floyd and the racial reckoning that followed this horrendous police act. These transforming events contributed largely to the emergence of the new woke McCarthyism as a clear and present danger to the rule of law, free speech, due process, and traditional concepts of color-blind equality. The influence of these events has endured well beyond the events themselves and threatens to become a long-term, if not permanent, fixture in our legal and political constellation.

The election of Donald Trump in 2016, and his loss in 2020, followed by his false claim of victory, turned many traditional liberals and civil libertarians into rabid Get Trumpers. His announcement that he would seek reelection in 2024 turned many of these Get Trumpers into anti-civil libertarians who openly admitted that preventing Trump from becoming president again was more important than preserving the Constitution. They were prepared to dispense with freedom of speech for Trump supporters, the right to counsel and due process for Trump and associates, and the rule of law as applied to him. According to them, this was essentially a state of emergency, demanding that rights be suspended in the interest of the greater good, as in wartime and other national security threats. Jefferson placed the survival of our new republic over the demands of the Constitution, as did Lincoln; Woodrow Wilson denied due process to immigrants who he believed threatened the American way of life; Franklin Delano Roosevelt authorized the racist detention of Japanese Americans; George W. Bush authorized the use of unconstitutional measures to combat the threat of terrorism. And now, following these precedents, even some traditional civil libertarians seem to believe that the threat of Trump is even greater than those that justified previous suspension of rights. They assure us that rights once suspended, can quickly be restored when the crisis has passed.

My disagreement with that short-sighted perspective led me to write a book entitled Get Trump: The Threat to Civil Liberties, Due Process, and Our Constitutional Rule of Law, in which I criticized both Donald Trump and those who were advocating unconstitutional means to prevent him from regaining the presidency. Following the publication of that book, Trump has been indicted four times, as I predicted. I address the strengths and weaknesses of the evidence, as well as the processes leading to the indictments in this book.

The horrible murder of a Black man named George Floyd at the hands of a policeman and his associates created a collective sense of guilt among many white liberals and centrists. The call for a racial reckoning that followed increased the influence of Black Lives Matter and other groups that demanded what they called racial “equity” over what had traditionally been called color-blind equality. These demands could not easily be resisted by guilt-ridden corporations, media, academies, and individuals, who overreacted and deemed those who sought color-blind equality to be racist.

Never in recent history has there been such a swift turnabout in attitudes and actions. From boardrooms to Broadway, from kindergarten to medical school, academic priorities shifted from the goal of making race irrelevant to making race the most relevant factor. Everything changed. Almost no institution—private or public—was immune from this collective reckoning and guilt-ridden overreaction. The noble end of making up for our sordid history of institutional racism justified the ignoble means of reinstituting a new form of discrimination—this time against the perceived old discriminators, regardless of whether they, as individuals or institutions, played any role in the discriminations. Because all were guilty as a group, none were guilty as individuals. Reckoning used past discrimination to justify current and future discrimination. Martin Luther King’s dream—of a time when children will be judged by the content of their character rather than the color of their skin—became the nightmare of a new form of race consciousness. Short-term, but highly visible, acts of reckoning were seen to justify long-term adoption of policies based on racial differences.

A recent Wall Street Journal op-ed by Professor David Decosimo described what occurred at his university:

That summer, many BU departments published […] “antiracist” statements limiting academic freedom and subordinating inquiry to [that] ideology. With their dean’s oversight and approval, the School of Theatre passed a plan to audit all syllabi, courses, and policies to ensure conformity with “an anti-oppression and anti-racist ideology.” The sociology department publicly announced that “white supremacy and racism” were “pervasive and woven into … our own … department.” In the English department’s playwriting program, all syllabi would have to “assign 50 percent diverse-identifying and marginalized writers,” and any “material or scholarship … from a White or Eurocentric lineage” could be taught only “through an actively anti-racist lens.” They even published hiring quotas based on race: “We commit to … hiring at least 50 percent BIPOC”—an acronym for black, indigenous, or people of color—“artists by 2020….”

BU President Robert Brown announced several universitywide institutions including a task force to examine and expunge racism from BU. A dean claimed the administration would examine not only policies and practices but even ideas—and not only for racism but for whatever might “facilitate racism….”

And to this day at universities everywhere, activist faculty and administrators are still quietly working to institutionalize [this] vision. They have made embracing “diversity, equity, and inclusion” a criterion for hiring and tenure, have rewritten disciplinary standards to privilege antiracist ideology, and are discerning ways to circumvent the Supreme Court’s affirmative action ruling.1

The means used to create racial reckoning morphed into means that spread to gender reckoning, where the goal of eliminating discrimination against gay and transgender people was employed in the service of creating new privilege to make up for past lack of privilege.

“Privilege” became the new racism of the day. All white males were privileged, regardless of their individual circumstances. All people of color, gays, transgenders, and even women were unprivileged, regardless of their individual circumstances. The group, as defined by identity politics, became the unit, rather than the individual. Jews, for example, were all privileged, despite a long and painful history of discrimination and genocide, and despite the reality that approximately half of the world’s Jewish and Israeli population are dark-skinned Sephardim and people of color, or that many Jews live in poverty. The nation-state of the Jewish people, Israel, was privileged, despite it being surrounded by enemies sworn to its destruction and being victimized by terrorism and rocket attacks. Privilege justified discrimination, hatred, silencing, denial of due process and the other characteristics of McCarthyism. The bogeyman2 of the old McCarthyism was Communism. The bogeyman of the new McCarthyism is privilege. Both were misused to justify repression and denial of fundamental rights to the targets of the McCarthyites, old and new.

The new McCarthyism that has been induced by the candidacy, election, defeat, and new candidacy of Donald Trump is different in kind and degree from its variation that was induced by the George Floyd killing. Both are the product of well-intentioned goals but as the late justice Louis Brandeis once warned: “Experience should teach us to be most on our guard to protect liberty when the government’s purposes are beneficent. Men born to freedom are naturally alert to repel invasion of their liberty by evil-minded rulers. The greatest dangers to liberty lurk in insidious encroachment by men of zeal, well-meaning but without understanding.” That observation is applicable to a considerable degree in the new woke McCarthyism.

A. The Donald Trump-Induced McCarthyism

The Trump-induced McCarthyism is the product of genuine fear that the reelection of Donald Trump to the presidency will harm America greatly, if not destroy it. When Larry David screamed at me on the porch of the Chilmark store in the summer of 2021, his hatred of Trump—and derivatively of those who he believed enabled him—was genuine. His face turned red, his veins literally bulged, and I thought he was in danger of having a stroke. When he saw me, an old friend who had helped him and his family in numerous ways over the years, he believed he was looking at Joseph Goebbels and other Nazis who had facilitated the rise of Adolf Hitler. His emotions were uncontrollable. He is not a stupid man. At a rational level, he understands the honorable role of a lawyer in defending the Constitution, even on behalf of someone he regards as evil. He has never condemned me for defending O. J. Simpson, Senator Ted Kennedy, Mike Tyson, Bill Clinton, or even Jeffrey Epstein. But Donald Trump was different. He stood for everything people like David opposed to the core of their beings. His rational faculties simply ceased to operate.

Although condemned by many, the concept of a “Trump derangement syndrome” is accurate. I had seen it previously with regard to Israel.

There are certain people with whom I could discuss anything rationally and constructively, but when it came to discussing Israel, an “Israel derangement syndrome” replaced rationality. These people were simply incapable of having a rational discussion about the pros and cons of Israeli policy, or even Israel’s existence as the nation-state of the Jewish people. Their brains seem to become scrambled by uncontrollable emotional hatred. I used the term “Israel Derangement Syndrome” back then, and it was accurate, if metaphorical. It is still accurate today, as demonstrated by the immediate reaction by many on the woke left to the Hamas attacks of October 7: blaming Israel and justifying Hamas.

A similar syndrome exists when it comes to discussions of Donald Trump. One cannot talk about any of Trump’s positive accomplishments, without a comparison being made to Mussolini who made the trains run on time and Hitler who created full employment for German workers.

In some respects, this was not the fault of those afflicted with the syndrome. It literally took over their minds and bodies and made rational discussion impossible.

Trump was not, of course, the first person to cause this kind of irrational reaction.

Communists in the 1940s and ’50s caused it among conservatives. Japanese Americans caused it following the attack on Pearl Harbor. Civil rights workers caused it among Jim Crow Southerners in the 1960s. Jim Crow Southerners caused it among liberals during the same period. And Muslim terrorists caused it following 9/11. In each of these instances, and more, the passions were so high and the hatreds so deep that otherwise rational people were willing to subordinate constitutional rights to what they perceived was the admirable goal of destroying America’s enemies. In some respects, they succeeded. The Constitution was ignored when President Roosevelt ordered the confinement of more than a hundred thousand Japanese Americans. It was largely ignored during McCarthyism. It was ignored by Southern judges during the Jim Crow period. It was largely ignored in the aftermath of 9/11. And it is being ignored today by anti-Trump zealots who believe that the noble end of defeating Trump and preventing him from becoming president again is worth any cost, including denying constitutional rights to those who disagree.

B. The George Floyd-Induced McCarthyism

The reckoning understandably caused by the unjustified killing of George Floyd resulted in a different kind of McCarthyism. As with the old McCarthyism, the issue became literally black and white: either you were fully in favor of the racial reckoning; or you were a racist. There was no in-between. For example, those who agreed with the statement made by Justice Sandra Day O’Connor in 2003, that race-based affirmative action might be constitutionally permissible, only as a temporary ameliorative of racial disparity, which had a cutoff date of approximately twenty-five years, were deemed to be racist. Quoting Martin Luther King’s dream of a color-blind future became an indicia of racism. Agreeing that black lives matter, but adding that all lives matter became a ground for terminations and cancellation. Rational discussion of differing approaches to achieving racial equality were forbidden in the marketplace of ideas. The core issue became the privileged versus the unprivileged, which meant white versus black.

The Supreme Court decision in June 2023 that held race-based affirmative action unconstitutional, while encouraging non-race-based alternatives in pursuit of equality, was wildly condemned as racist, despite the reality that the same decision would have been rendered by the liberal Warren Court back in the 1960s (see pages 142–145).

C. McCarthyism: The Death of Nuance

The new woke McCarthyism, like the old, eschews nuance, calibration, compromise, and the Learned Hand desiderata of “doubt” as a hallmark of liberty. The essence of McCarthyism is “we versus they”: Patriotism and Communism, Black and white, zero-sum division between good and evil. The old McCarthyism divided America into Communists versus patriots, “real Americans” versus “globalists” and “leftists.” The new woke McCarthyism divides us into privileged versus unprivileged, and racists versus woke progressives, oppressors versus oppressed. (Both demonized Jews: the old as “Communists and fellow travelers”; the new as “privileged” and Zionists.) The great middle—the vast majority of citizens who think for themselves rather than uncritically accepting any party line or politically correct dogma—are marginalized or ignored. We must all pick sides and be “good Scotsmen” on every issue.

With certainty comes intolerance—for marketplace testing and possible rejection of ideas that we are sure must be true; for procedural barriers to accusations which should not be doubted; for academic freedom to challenge politically correct verities; for political candidates who do not share our Truth; and for blasphemous books that shake our faith in the dogma of the day.

We have not yet begun to burn books but both the right and left are effectively banning some by forbidding them in our schools, libraries, and bookstores. We are cancelling speakers, preventing them from speaking in our libraries and classrooms, as I have been. If not cancelled, they are shouted down. To paraphrase Heinrich Heine: those who begin by shouting down speakers will end by physically attacking them, just as those who begin by burning books, will end by burning people. Or to quote George Bernard Shaw, assassination is the ultimate form of censorship.

Some academic extremists have not shied away from taking censorship to its extreme Shavian conclusion, advocating violence and even murder to stop the spread of ideas they regard as dangerous. An English professor at Wayne State University wrote a post on social media following the shouting down of a federal judge by Stanford law students whose acts of censorship were organized by the local chapter of the National Lawyers Guild. The post read, “I think it is more admirable to kill a racist, homophobic or Islamophobic speaker than to shout them down.” He was suspended despite his disclaimer that he does “not advocate violating federal and state criminal codes.”

Two New York lawyers were disbarred and sentenced to several months in prison for throwing a homemade bomb into an unoccupied police car during a post–George Floyd protest. The hard-left organization Antifa threatens and practices violence to stop “fascist” speakers from being given a platform. Their definition of fascism includes liberals like me and others who do not follow their Stalinist definition of “political correctness.”

The violence from individuals on the hard right has been more lethal, especially against Jews and Blacks attending religious services, but it has been less organized and justified on a larger scale. Both are indefensible. But almost no leaders of even the hard right advocate synagogue and church shootings. These lone gunmen murders are matters for law enforcement, not debate. The bigot who shot and killed Jewish worshippers in Pittsburgh was convicted of murder, with little or no support from the right. On the other hand, some extremists on the hard left do support the violent destruction of property, and some even justify violence directed at police, judges, and other government officials. Violence by left-wing radicals against the establishment is regarded as proper subject for debate among some academics. Since the two events that were central to the legitimization of the new McCarthyism, there has been far more, if less lethal, violence, from the hard left than from the hard right—and much less condemnation from mainstream media, academics, and politicians. Following the Hamas massacres of October 7 and the Israeli military response, there has been violence and harassment directed against pro-Israel students, demonstrators, and speakers. Bridges and terminals have been blocked. Events have been disrupted. Structures have been damaged.

Neither the new nor old McCarthyism require violence to succeed. They require intolerance, the weaponization of law, and a willingness to ignore constitutional rights and liberties for one’s opponents. They may both contribute to atmospheres in which violence thrives, because it is central to all forms of McCarthyism that noble ends justify at least some ignoble means. Which ones is often a matter of degree and personal choice, but once the means are subordinated to the ends, principles become subordinated to pragmatism, as defined by zealots.

Since the occurrence of the two central events that facilitated the mainstreaming of the new left-wing McCarthyism, I have written dozens of op-eds and several books arguing against this dangerous development. I have delivered lectures and podcasts about it. In writing about these issues, I have offered prognostication about the directions in which we are heading. Most of my predictions about efforts to prevent Trump from regaining the presidency, about how the courts will deal with affirmative action, and other divisive issues, have turned out to be correct. (TV commentator Mark Levin has called me “the Nostradamus of the legal profession.”)

In this short book, I organize and present my advocacy in roughly chronological order, with updates and reorganizations that clarify my thinking. My opposition to the new woke McCarthyism is necessarily a work in progress, since the phenomenon itself is ever-changing with the shifting winds of politics, protests, court decisions, legislative and executive actions, and other unanticipated developments. My writing is necessarily reactive, though I try to anticipate problems before they occur. Because I try to think anew and independently about every issue, my views are not formulaic or partisan. Nor are they always predictable, as some critics who accuse me of inconsistency argue. They are wrong. My views are consistent with my principles that have remained essentially the same since the old McCarthyism. Unlike Groucho Marx, I do not say: “these are my principles. If you don’t like them I have others.” My principles—my commitment to free speech, due process, equal protection, zealous representation, and fundamental fairness—have stood me well over the last nearly three-quarters of a century. More importantly, they have served our nation well. They “ain’t broken” and we should not break them by applying them only selectively to “me but not to thee.”

No principle is sacrosanct—certainly not to anyone, like me, who accepts Learned Hand’s mantra of constant self-doubt and uncertainty. But principles are always being tested by history and persistent challenges. Some have survived and endured. Others have ended up in the waste bin of history. McCarthyism is among the latter. Let us not repeat the tragic lessons of the past. Rather, let us learn from them and reject McCarthyism, whether old or new, right or left, well or ill-intentioned. We are better than that and we control our destiny for better or worse.

So am I optimistic or pessimistic? In Israel, a pessimist moans, “things are so bad, they can’t get any worse.” The optimist joyfully responds, “yes they can.” I am both. If the young people who are leading the new McCarthyism become our future leaders without changing their current intolerance, certainty, and impatience with due process, we are in for a rough future in which the new woke McCarthyism threatens to become the new Americanism. But I would not have written this book and devoted so much of my time and energy to resisting this new McCarthyism if I thought its ultimate success was inevitable. I believe that the marketplace of ideas can change attitudes and actions. Experience is the best teacher, and bad experience is the best teacher of all—if people are willing to learn from it.

A decade ago, I wrote a book entitled Rights from Wrongs, in which I argued that most of our rights derive from experience—from a recognition of wrongs such as slavery, genocide, sexism, homophobia, racism, anti-Semitism, and others evils accepted by past generations that are now widely, if not universally, recognized as wrongs that require the acceptance




















OEBPS/images/half.jpg
WAR ON
WOKE





OEBPS/images/chline.jpg





OEBPS/images/cover.jpg
“Over his storied career, Dershowitz has remained more or less unchanged:
loud, provocative, brilliant and principled.”

*
h the New y
]1:‘/1/03}6 Dangerous s Than the O

#| NEW YORK TIMES BESTSELLING AUTHOR





OEBPS/images/title.jpg
WAR ON
WOKE

WHY THE NEW McCARTHYISM 1S
MORE DANGEROUS THAN THE OLD

ALAN DERSHOWITZ

Hor Books





