

Chapter 1: 

THE SPARK OF CONSCIENCE

In January 1521, an ancient city along the Rhine River in modern-day Germany became the backdrop for a pivotal assembly of the Holy Roman Empire’s most influential power brokers – the Diet of Worms. On the fringes of the gathering stood Martin Luther, a troublesome professor of theology from the remote University of Wittenberg. Discussions centred on foreign affairs: the threat of Ottoman expansion, the conflict in France. It was also a trade event, and merchants milled about.

Luther awaited his summons. He had brazenly defied the Roman Catholic Church, branded Pope Leo X the Antichrist, and described the Church as a brothel. The Pope had responded with a papal bull giving Luther sixty days to recant or face excommunication. Now Luther was called to face the secular authority of Charles V, the Holy Roman Emperor, and explain himself. Would he dare challenge the Emperor’s might as well?

Luther had hinted at his resolve despite the risk to his own life. He wrote to Charles: ‘As long as conscience is capital to the Holy Scriptures, which have furnished evidence for all my books, I cannot recant if I am not proven wrong.’1 For Luther, following one’s conscience was a matter of an individual’s beliefs based on the authority of scripture as revealed in the books of the Bible, not the dictates of the pope.

*

What had started as a minor academic dispute had escalated into a fierce argument, involving the religious and secular authorities of medieval Europe, over how a soul might be saved. In writings and sermons, including his famous Ninety-five Theses (1517), Luther had challenged Church doctrine on salvation. He condemned the practice of selling ‘indulgences’ – wringing money from parishioners with a promise to absolve them of their sins, and using the profits to pay for elaborate cathedrals and the lifestyles of wealthy clerics.

At the core of Luther’s message lay a profound belief: salvation could not be bought, and only through God’s grace could one attain redemption on Judgement Day. That meant he repudiated a central tenet of the Church, the belief that good works – financial donations, good deeds and fasting – would be taken into account by God. Luther proposed a direct and intimate connection between the believer and the divine, bypassing traditional hierarchical structures and established rituals. This audacious proposition struck at the very core of the religious establishment and had implications for every believer.

Religion was the framework of meaning and order within society, intricately woven into its fabric, binding people together day and night. Church authorities organized the lives of individuals and their communities twenty-four hours a day. Church bells rang with hourly instructions, demanding unwavering devotion in the service of God. This encompassed both public obligations – attending church, participating in collective worship in the community – and private acts of piety, which extended to the management of household affairs. Its reach began before birth and extended until after death.

Medieval Catholicism was collective and communal. God was everywhere and in everything, and the Church too was universal. People gathered in various groups – whether in parishes, guilds, or monastic settings – to pray for themselves and for others, for both the deceased and the living. The medieval church acted as an intermediary, teaching that prayers, whether offered personally or paid for, could help ease a loved one’s passage through purgatory into heaven, or grant forgiveness for one’s own sins.

Pope Leo X, who had been born into the illustrious Medici political and banking dynasty, was head of the Church as well as ruler of the Papal States. He requested Luther’s silence. But Luther kept preaching and churning out papers. The printing press circulated his writings alongside illustrations of satirical woodcuts, significantly broadening the appeal of his teachings. His works were translated from Latin into German, enabling laypeople to read them without relying on a priest’s interpretation. Luther’s sermons, delivered in German, spoke directly to the people in their own language, and he conveyed his ideas through powerful hymns and songs. He was a brilliant polemicist and he rapidly gained supporters.

No one – least of all Luther himself – had anticipated that his message would so captivate many of the faithful. But he emerged at a time when anti-papal sentiment was rising in all quarters of German society. German princes smarted at the flow of money from the German church to the Italian princes of the papacy; laypeople resented paying for ornate basilicas in distant cities. And ultimately, beneath the surface of this dispute pulsed a fundamental question, one that occupied the thoughts of both men and women daily: how should one serve the divine and secure the salvation of the soul?

By the time Luther set out for Worms to account for his words and deeds to the highest authorities in the land, he was a celebrity. Men and women hailed him as he passed through city gates and flocked to churches to hear him preach. When, in April, he arrived, thousands surged onto the streets, greeting him as a hero. A priest brushed the hem of his robe.

*

On 17 April 1521, Luther was finally called into the hall. Clad in a plain cassock, he stood amid a sea of opulent regalia, facing some seventy princes and senior prelates. Johann Eck – a theologian whose writings Luther had provocatively set fire to at the gates of Wittenberg, along with canon law and the papal bull that had condemned him – interrogated him. Eck pointed to a tower of books on a table, challenged Luther to confirm that the writings were his, and demanded that he recant their content. Luther admitted that they were but asked for time to consider the second question, which he was granted.

The overnight delay built anticipation but only strengthened Luther’s resolve. Pope Leo wanted him reined in, obedient; Charles sought unity and peace in his empire. But as far as Luther was concerned, what was at stake was nothing less than the truth about how Christians ought to pursue holiness.

The Diet reconvened the following evening, this time in a larger gallery to accommodate the influx of spectators. Illuminated by flickering torchlight, attendees were on edge to see what the foul-mouthed monk would do next. Having composed himself during the night, Luther spoke clearly and loudly but with care. He apologized for the tone of his writings. He then ventured that he would retract his words, but only if the authorities could show that he had spoken against scripture. ‘I believe neither in Pope nor councils alone,’ he stated.2 ‘My conscience is captive to the Word of God. I cannot and I will not retract anything, since it is neither safe nor right to go against conscience.’3

For Luther, the word of God, as revealed in the books of the Bible, surpassed that of either the Church or the pope, and he could not act or speak against the Lord. Aware that he might be executed as a heretic in front of all the great men of Europe, he did not retract. The first editor of his collected works, Georg Rörer, summed up his testimony in the memorable phrase now attributed to Luther himself: ‘Here I stand; I can do no other.’4

In his emphasis on an essential biblical command – obey God, not man – Luther challenged the two great powers of medieval Europe in front of its highest political authorities. His sermons were a rebuke to the papacy, which ruled all Christians. His message defied all kings and princes who ruled in God’s name. He deferred to scripture over their claims to authority.

Charles withdrew to make his decision on Luther’s fate. Two days later, he ruled that Luther was a heretic and banned his writings but granted him safe conduct to the outskirts of Worms. Luther was given three weeks to leave the city before he would be vulnerable to ‘liquidation’.5

As Luther left the city, his protector Friedrich the Wise, Elector of Saxony, secretly staged his kidnapping and confined him safely in the Wartburg, a castle in the Thuringian forest. There, under constant threat of discovery and complaining of constipation, Luther spent the next year translating the New Testament into German.

*

The Diet of Worms was a seismic event, creating fault lines that shaped the course of history. The Reformation laid the groundwork for centuries of conflict, fracturing societies and creating repercussions that reverberated from the thrones of kings and the courtiers that surrounded them to the daily lives of laypeople. As Luther’s ideas swept across much of Europe, they shattered the notion of a universal church, leading to a split into two branches: Catholic and Protestant. Over time, Protestantism itself would fragment into various denominations. Once Luther made the argument that God could be worshipped by following scripture rather than the authority of the pope, the way was open to others to promote their own interpretations of God’s will. Ulrich Zwingli, who led the Reformation in much of Switzerland, and the French theologian John Calvin, who triggered a second Reformation across northern Europe and Geneva, established their own churches.

Luther was horrified by the iconoclastic forces he had unleashed. He might have challenged the Pope and condemned the corruption of the Catholic Church, but he was by no means opposed to authority. During the German Peasant Rebellion of 1524–5, a massive uprising influenced by the radical reformism of the German preacher Thomas Müntzer, Luther was initially sympathetic to the peasants but eventually sided with the nobility. He urged them to ‘slay’ the rebels like ‘mad dogs’, and some 100,000 peasants were slaughtered in the repression that followed.6

Luther believed in obedience. He had not meant for the people to rebel, only for a select elite to question how things were done. But his revolutionary ideas took on a life of their own, evolving away from him in unexpected ways. Within the gap he had created between Church authority and the believer’s personal relationship with God, the seeds of the individual’s separation from traditional authority were able to germinate. Luther’s desire to follow God rather than man opened up the possibility of individuals making their own decisions about how best to follow the Lord. The revolutionary idea that man might instead choose to follow his individual conscience – which was not Luther’s message at all – was loosed upon the world.

This is not to say that the notion of a private life originated directly from Protestantism. Its evolution was far more intricate, and it had additional and equally accidental originators. Protestants did not advocate for an expansion of the private sphere.

As Luther warned a friend: ‘By all means flee solitude, for the devil watches and lies in wait for you most of all when you are alone.’7 Protestants made all sorts of allegations about hermits and what they considered to be their filthy habits. Being under constant observation provided a sense of security that reduced the likelihood of danger. Being alone was threatening to the social order and the individual alike.

Yet by underscoring the duty of believers to consult scripture directly and live in accordance with its teachings, both in action and in thought, Protestantism did encourage interiority. Protestant theology developed ideas about creating a direct relationship with God by getting rid of intermediaries. The translation of religious texts into vernacular languages such as German and English also highlighted each believer’s responsibility to engage personally with God’s word, sparking a greater emphasis on individual understanding. Salvation was to be a matter between God and the Christian.

What Luther did was set in motion a series of conflicts over authority – papal, monarchical, and the believer’s own interpretation of authority – which, after many twists and turns, gradually fostered a nascent sense of the individual conscience. This would become the cornerstone of private life.

But all of that was still to come. Like Pandora with her jar, Luther had released a powerful force into the world. As a consequence, unsuspecting players across Europe would be drawn into a whirlwind of change, with England emerging as a major battleground. Here, Luther’s adversaries unwittingly dealt decisive blows of their own to an edifice that had once seamlessly melded public and private realms, in a struggle that would reverberate through the corridors of power and the hearts of laypeople alike.

*

A decade after Luther’s defiant stand at Worms, Henry VIII initiated the English Reformation in a fit of pique. In the 1530s, he used Parliament to break the centuries-old relationship between England and Rome and declared himself supreme head, under Christ, of the Church of England.

Henry, however, was no religious reformer. He had ordered the burning of Luther’s books and written the Defence of the Seven Sacraments of 1521, a theological treatise in which he denounced Luther as an ‘inferorum lupus’ (wolf of Hell), and the ‘diaboli membrum’ (devil’s member). The Pope had rewarded his loyalty with the title ‘Defender of the Faith’. Luther, never one to shy away from a fight, fired back, calling Henry a ‘dunghill’, a ‘stupid and sacrilegious king’ and a ‘mad fool with a frothy mouth and whorish face’.8 But when the King’s marriage to Catherine of Aragon failed to produce a male heir, he asked the Pope to annul the union so that he could marry Anne Boleyn. The drawn-out refusal set Henry on course to break with Rome. His chief minister, Thomas Cromwell, assisted him with finesse.

Henry assured his subjects that things would remain largely the same and that he had no intention of altering the articles of the Catholic faith. At first, people continued to worship in the same churches and go about their business, religious and secular. But the break with Rome was a constitutional revolution that precipitated a moral crisis. The English Reformation saw fewer deaths than its counterparts in Europe, but it set in train tectonic changes.

By insisting that all ecclesiastical law required royal assent and that canons or constitutions could only be revised or repealed with his approval, Henry destroyed the independence of the English Church. The monarch became the final legal authority in matters both secular and religious. This was a major development that tied politics and religion tightly together, effectively relegating the pope to the status of a foreign bishop. Henry wielded his sceptre not only over matters of state but also over the souls of his subjects.

The King demanded obedience to this disturbing reordering of authority, and formal consent. He required that his subjects (in practice, mostly men over the age of fourteen, thanks to their privileged legal and social standing) take two oaths. With the Oath of Succession, Henry declared his first marriage to Catherine of Aragon null and void. The kingdom was sworn to accept only the children of his new queen, Anne Boleyn, as heirs – starting with the infant Princess Elizabeth. In the Oath of Supremacy, Henry demanded an even more radical shift. No longer would England look to the pope in Rome for spiritual leadership. Instead, the king himself – Henry VIII – would be the Supreme Head of the Church of England. With this, the old religious order crumbled.

Henry also formalized the charge of treason for not taking the oaths. The Treason Act of 1534 specifically made it treasonous to deny the validity of Henry’s marriage to Anne Boleyn, to reject the legitimacy of their offspring, or to refuse to recognize Henry as the Supreme Head of the Church of England.

In a massive royal bureaucratic effort, the country was divided into regions and commissioners were sent out to administer the oaths. Every man had to sign or make his mark, whether or not he could write.9 Those who resisted faced a range of severe consequences, which included imprisonment, and the confiscation of property and titles.

Oaths invoking God and with saints as witnesses were commonly taken in late medieval England. Bishops swore obedience to both the Crown and the pope. Oaths were pledged in courts of law, on the taking of office, and upon admission to an esteemed trade or guild. They were exchanged amid the solemnity of marriage ceremonies. But never had the nation been instructed to swear loyalty to such a significant change in policy.

Swearing an oath was a serious matter. It was thought that individuals who made false oaths – said what they believed to be an untruth – would face divine retribution, in both the present and the afterlife. Their soul was at risk of eternal damnation.

Almost everyone swallowed their reservations and swore Henry’s Oath of Succession. John Forest, a Franciscan friar with the strict Greenwich Observants, did so, but later confided that he ‘denied the bishop of Rome by an oath given by his outward man, but not in the inward man’.10

This was a dangerous position, verboten by the King and faith. The prevailing sentiment in the temporal and secular corridors of thought followed the decree of Augustine, the eminent theologian: ‘He lies, moreover, who holds one opinion in his mind and who gives expression to another through words of any other outward manifestation.’11 There was to be no distinction made between one’s words and one’s thoughts.12 Henry’s men were on high alert to look for those who did not swear with conviction. Ever suspicious, he ordered all his sheriffs to watch their bishops closely to make sure they preached his supremacy ‘truly, sincerely, and without all manner, cloak, colour, or dissimulation’.13

Most saw no choice but to do just that. Among them was the last abbot of Reading, Hugh Cook, a man torn between loyalty to his king and fidelity to his faith. When swearing to the King’s supremacy, he later admitted that he added silently, ‘of the temporal Church, but not the spiritual’.14 Outward conformity did not always signify acceptance of the King’s terms. The whispers accompanying affirmations and quiet hesitations of the obedient were more difficult to control.

Henry’s oaths were the start of a series of oaths of conformity enforced by English governments over the next 150 years. Though intended to assert authority and ensure compliance, as well as to identify dissenters and dispel them, they also created friction: resistance, mostly silent, yet occasionally vocal.

These oaths got to the heart of the changes wrought upon England and forced people to consider their beliefs. Not everyone could bring themselves to go along with them. Braving considerable risk to their own lives, there were those who refused to submit.

*

Sir Thomas More, a deeply spiritual man who had faithfully served Henry VIII as Lord High Chancellor of England, could not countenance the break with Rome. On 16 May 1532 he met with the King and resigned, seeking to withdraw from the turbulent world of politics. A humanist scholar who supported reform within the Church, he had been horrified by Martin Luther’s impact and likely assisted Henry in writing the Defence of the Seven Sacraments.

More was the first English writer to use the Greek term anarchos – anarchy – applying it to Luther and his followers.15 He understood that Luther’s attack on aspects of the Catholic Church risked tearing down the entire institution and would spread disorder. He was convinced that if Henry used the Lutherans for his own purposes, the chaotic and blood-soaked fate of Germany could be visited on England.

On 12 April 1534, he received a summons to take the Oath of Succession. The next day, after a long night of prayer, he travelled by boat from his Chelsea home to the Archbishop of Canterbury’s palace in Lambeth. There in front of Thomas Cromwell, Thomas Cranmer, Thomas Audley and William Benson, More was asked if he was ready to swear. Relying on his considerable rhetorical prowess as a seasoned lawyer, More employed every stratagem to avoid doing so. He prefaced his refusal with a diplomatic disclaimer – ‘My purpose is not to cast aspersions on the Act or its authors, nor to impugn the oath or its takers’ – before declining to take the oath.16 He did not criticize the Act of Succession, the King, nor any subject taking the oath, but he refused to swear it himself. He feared God more than he feared his king.

After repeatedly refusing, on 17 April he was imprisoned in the Tower of London. He was not entirely alone; he had a servant with him, tasked with reporting any treasonous comments he might make. A month later, he was allowed to receive a visit from his beloved daughter, Margaret.

*

Fearful for his life, More’s family pressured him to take the oath. ‘Why should you refuse to swear, Father, for I have sworn myself?’ pleaded Margaret.17 More wrote to her using the charcoal he was permitted, explaining that his conscience would not permit him to comply. He described how the formation of conscience was the result of a long process in which he uncovered the truth – the correct understanding of God’s law. It was not the right to be wrong. True conscience, More said, was not merely the word of an individual like himself. It required knowledge derived from reason, universal to all human beings, and extensive learning in the word of God.

This wasn’t conscience in the modern sense, where individuals assert the right to follow their personal beliefs. More was following the period’s accepted ideas that conscience was not subjective, but an objective truth to be uncovered by experts. But those ideas were in flux.

In the corridors of academic theology, complex debates surrounding conscience had been a steadfast focal point since the eleventh century. By the thirteenth century, drawing on Paul’s Epistles, Aquinas distinguished between two aspects of conscience: synderesis, the ‘spark’ that kindles within, the innate disposition of conscience; and conscientia, the reasoning process applied to this spark. Aquinas argued that synderesis was inherently truthful, but grave errors could arise when reflecting upon it. Heretics, according to Aquinas, were individuals who had reasoned incorrectly about their initial moral intuitions.18 Despite their sincerity, their incorrect beliefs would not save them from punishment. They could faithfully follow their consciences and still be wrong – and for this they would be sent to the pyre. The flames were a prelude to the eternal torment awaiting them in hell.

But within the framework of English law, questions were being raised about whether conscience could be invoked as a mitigating factor in legal matters. These debates were heavily influenced by the writings of Christopher St Germain, a prominent jurist of the early sixteenth century. William Tyndale, the theologian and translator known for his English Bible, also argued that the law should show restraint towards a person’s conscience and should not ‘break into the consciences of men’. He asserted that the law has no place in a person’s soul and that no judge should compel a man to swear against his will.19

As Lord Chancellor, More had shown no patience for such whimsy. He had vigorously enforced order and demanded obedience, supporting the burning of heretics, who, he believed, were an infection in the community that had to be purged. Heretics, he asserted, should be ‘kept but for the fire first here and after in hell’, unless ‘they repent and call for grace’.20 Though he denied allegations that he had tortured evangelicals in the backyard of his Chelsea house, he admitted to keeping them in his home under the watch of clergymen.

More had written several works attacking Tyndale, accusing him of numerous theological errors and outright heresies, portraying him as a deceitful, malicious figure who sought to pervert the true faith. More condemned Tyndale’s rejection of key Catholic doctrines such as the authority of the pope, the sacraments, and the importance of tradition in interpreting the Bible.

Tyndale, who had been forced to live in exile to continue his work safely, defended his translation and his theological positions in his own writings. He argued that his translation of the Bible was based on the original Greek and Hebrew texts and was more accurate than the Latin Vulgate used by the Catholic Church. In his view, the Church had corrupted the scriptures over centuries, and his work aimed to restore the purity of the Christian message.

The conflict between More and Tyndale had been not merely a personal feud but a microcosm of the larger battle between Catholicism and the Protestant Reformation. More represented the ecclesiastical authority striving to maintain its control and doctrinal uniformity: the Church was the authority, full stop. Tyndale embodied the reformist impulse to return to what he saw as the original, unadulterated Christianity of the Bible.

Now, however, More found himself on the receiving end of Henry’s wrath. It was his turn to be persecuted for his beliefs.

*

In 1535, a year after first refusing to swear the Oath of Succession, Sir Thomas More faced trial for treason. The Treason Act, conveniently just passed, had rendered it a capital offence to maliciously deny, either verbally or in writing, members of the royal family their dignity or title. The trial thus focused More’s silence.

In the vast hall of the Palace of Westminster, which for centuries had accommodated royal courts and been used for state trials and impeachments, the King’s attorney argued: ‘Sir Thomas, though we have not one word or deed of yours to object against you, yet we have your silence, which is an evident sign of the malice of your heart: because no dutiful subject, being lawfully asked this question, will refuse to answer it.’21

More, pale and slender with an unkempt beard, appeared in a long woollen gown over his hairshirt. He calmly denied the charge. His silence, he assured the court, was no sign of any malice in his heart, as evidenced by his loyal service to the King. He argued that his stance was not one of defiance, suggesting instead that ‘he that holdeth his peace, seemeth to consent’.22 More then addressed the heart of the matter. He maintained that his silence was neither ‘corrupt’ nor ‘perverse’. He suggested that human law could not judge what St German described as ‘inward things’. He asserted that this issue was fundamentally a matter of conscience. As More explained, in matters ‘touching conscience’, every ‘true and good subject is more bounde to have respect for his conscience and soul than for anything else in the world’.23

When Lord Chancellor Audley presented him as the lone voice of defiance against the general view of the bishops, the universities and the learned men of England, More replied that it was the English view that was in the isolated minority – he was with the law, established Church and the authority of Rome, not on his own. Rather than proclaim the autonomy of his conscience as an independent source of authority, he provided it as ‘proufe’ of his conformity with the larger part of Christendom.

*

Having spent over a year in the Tower of London, More had used the time to engage in a long dialogue about conscience. In the twilight of his existence, confined within prison walls as he grappled with his impending fate, he sought solace and justification for his decisions, both to himself and his beloved family. In his letters, the word conscience appears with striking frequency – forty-three times in a single letter, and seven times within the first hundred lines alone – revealing his intense struggle with its various meanings.24 Although More had told his family that conscience was not a question of following one’s own beliefs but those prescribed by the Church, while in prison he wrote a memorandum on perjury arguing that: ‘No one has the power to tender an oath to anyone else binding him to reveal such a secret as can and should be kept secret.’25

As trial proceedings continued, the King’s attorney pressed harder. He alleged that not only had More refused to take the oath, he had denied the Act of Supremacy in private conversation in his prison cell with officials who were working for Thomas Cromwell. But even if this were true, More protested, it should not count against him, because it was spoken in ‘familiar’ and ‘secreate talk’.26

Henry was determined to extend the border of his new state ever further into the minds of his subjects: More would have to submit both in public, by saying an oath, and in private, by not speaking against the King. More’s refusal to make the oath, combined with the testimony about his alleged private conversation, sealed his end. He was sentenced to death. In his final letter to his friend Dr Nicholas Wilson, who had also been imprisoned for having refused to take the oath, More bade him farewell, saying: ‘Leaving every other man to their own conscience my self will with good grace follow mine.’27

The one concession the King made was to commute More’s sentence from hanging and disembowelment at Tyburn to beheading on Tower Hill. Henry also granted More’s family the liberty of being present at his burial, but not at his execution. More may have wanted it that way. His wife and children had not fully reconciled with what he had done. His corpse was taken to the church and was interred. His head was boiled and impaled upon a pole on London Bridge. The head was eventually taken down and buried by his daughter, Margaret Roper, who had it wrapped in a red cloth and interred in the Roper family tomb in the Church of St Dunstan-in-the-West in London.

The meaning of More’s actions and his ideas about conscience were much discussed after his death. Martin Luther had followed his conscience, based on the higher authority of scripture, knowing that he might die for it. Thomas More justified his silence by his Christian duty to obey God, making his conscience paramount, based on the higher authority of the Catholic Church, and was executed for it. Despite their radically different views on the authority of Rome, neither More nor Luther could betray what their conscience told them was true. They followed different masters, but fundamentally, and without intending to, they both authorized the individual to follow their private convictions of faith over the authority of the day.

*

The execution of the Carthusian monks, a hermit-like order, began on 4 May 1535, when three Carthusian priors – John Houghton, Robert Lawrence and Augustine Webster – were hanged, drawn and quartered at Tyburn for refusing to acknowledge King Henry VIII as the Supreme Head of the Church of England. This took place two months before Thomas More was executed on 6 July 1535. Their martyrdom marked the beginning of a series of executions of Carthusians and other Catholics who resisted Henry’s establishment of the Church of England.

In 1537, the remaining Carthusian monks of the London Charterhouse, who had long resisted taking the Oath of Supremacy, finally yielded and began with prayers to the divine: ‘Nor is it hidden from thee, O God, Thou searcher of hearts, how contrary to the law of our mind is the consent which we are constrained to give . . . We beseech thee therefore of thy inexhaustible goodness and gentleness mercifully to pardon thy servants for the sin which, though heart and conscience resist, we are about to commit with our lips.’28 They erected a division between their outward actions and their inner beliefs.

Executions demonstrated the consequences of public dissent, but taking the oaths didn’t guarantee internal agreement. In secret, many began to follow their own consciences, carving out a mental space away from the mandated belief system and practices. From these quiet beginnings, those faithful to Rome formed covert networks of belief and resistance. More may have feared anarchy and sought to prevent it, but his actions and death inspired an underground movement of Roman Catholics who began to rationalize how they might legitimately follow and practise their faith.

In unleashing the English Reformation and demanding obedience from the nation, Henry sought to command not only people’s bodies but also their souls. His actions transformed religious dissent and certain forms of intellectual exploration into political crimes. By attempting to impose a singular way of thinking, he ignited resistance that revealed alternative perspectives and ways of understanding. This prompted people to question who truly held power and where Henry’s control should rightfully end.

Before the Reformation, religion required devoted living in the service of God, in a manner that encompassed public duty and private piety in ways that were highly interconnected. That practice mostly continued across the sixteenth century. However, as prominent elite figures and laypeople alike felt forced by the actions of the state to live a public religious life that differed from their private beliefs, this unity of public and private began to crack.

And the disruptive, violent switchback between different faiths was only just beginning.

*

After Henry’s death in January 1547, his nine-year-old son, Edward VI, ascended to the throne. Edward became the first English monarch to have been raised as a Protestant. His advisers, Lord Protector Edward Seymour and Archbishop of Canterbury Thomas Cranmer, were committed to establishing a fully Protestant England. Catholic priests were imprisoned in the Tower of London. The Latin Mass, which had been the order of English churches and people’s lives for centuries, was abandoned. Services were now conducted in English, and the new English-language Book of Common Prayer was introduced.

Royal injunctions unleashed iconoclastic destruction on England’s churches. Men with axes dismantled altars, beheaded alabaster statues and shattered stained-glass windows. They removed rood screens and demolished side chapels. Protestant missionaries travelled across the country, preaching to large crowds, and English Bibles were forcefully placed in the hands of the laity. Resistance emerged in Devon, where priests and peasants rebelled but were defeated.

After Edward died of tuberculosis aged sixteen, Lady Jane Grey, a devout Protestant who had been named his successor, was deposed after just nine days on the throne by supporters of Mary Tudor. Mary I, the daughter of Henry and Catherine of Aragon, was crowned queen in 1553 – just twenty years after her father had ushered in the English Reformation. In a dramatic reversal, Mary, a Catholic, repealed all of Edward’s religious reforms and restored England’s allegiance to the pope. The Latin Mass was reinstated and the Protestant simplicity in church furnishings gave way to the rich ornamentation of Catholic practice. The English prayer book was discarded and Catholic preachers were dispatched to confront Protestant beliefs and root out heresy. Public recantations, clergy disciplining, and the exposure of Protestant conspiracies became common sights.

Between February 1555 and November 1558, 283 individuals were burnt at the stake for refusing to renounce Protestantism and accept papal authority. Thomas Cranmer joined their ranks. Despite having renounced Protestantism, he was sentenced to death regardless. In his final moments, he defiantly renounced his recantation, reclaiming his faith with conviction. Leading Catholic preachers sermonized from pulpits set up next to the crackling pyres, while the faces of the condemned were deformed by the flames. Foxe’s Book of Martyrs (first printed in 1563) described gruesome scenes of ‘fat, water, and blood’ flowing down the bodies of the dying, their lips moving in prayer until they were ‘shrunk to the gums’, instilling fear in Protestant communities.


[image: Start of image description, A drawing portrays the burning of Latimer and Ridley. They are tied to a stake and surrounded by bundles of wood while a huge crowd stands around them and a sermon is read from a pulpit. Cranmer, who was forced to watch, is standing on the city wall: a speech bubble shows him saying “O Lord strengthen them.”, end of image description]
The Burning of Latimer and Ridley at Oxford, 1555. From John Foxe’s ‘Book of Martyrs’ or ‘Actes and Monuments’, 1570.



Notable among the martyrs was Nicholas Ridley, Protestant Bishop of London, who had supported Lady Jane Grey’s claim to the throne. Arrested for treason and condemned for heresy, Ridley’s writings first linked ‘conscience’ to liberty.29 By the late 1550s and early 1560s, ‘liberty of conscience’ had become a rallying cry among Catholic recusants, who refused to attend Anglican services. This notion was now more than a mere spark. It was a flame that spread through both Catholic and Protestant communities.




Chapter 2: 

SECRETS OF THE HEART

Elizabeth I claimed the throne of England on 17 November 1558, following the death of her half-sister, Queen Mary I. While their father, Henry VIII, had pursued religious conformity with an iron will, Elizabeth adopted a more pragmatic approach. She sought to reconcile the schisms within her kingdom, even if it meant turning a blind eye to the dissonance between public piety and private belief.

Her aim was clear: to re-establish England as a Protestant nation. But Elizabeth understood that such a transformation would require patience and care. She initially rejected the persecution of Catholics, recognizing that previous efforts had only fuelled resistance. The flip-flopping between various demands on public behaviour had made it impossible for pretty much any individual to retain a consistency between private thought and public behaviour. The pendulum swings over the country’s official religion, and the pursuit of those who did not submit to the doctrine of the day at any one time, risked turning people against authority itself.

She tacitly acknowledged her subjects’ right to a private realm for their deepest convictions. As a letter to a French official, put it, ‘Her Majesty is not inclined to peer into men’s hearts and secret thoughts’ – a sentiment that would later be immortalized into the famous line: ‘I have no desire to make windows into men’s souls.’1 Elizabeth’s primary concern was not the inner beliefs of her subjects, but rather outward conformity to the established order. In the words of a 1559 proclamation, she sought, ‘the soul health of her loving subjects, and the quieting of their consciences in the chief and principal points of Christian religion’.2

Yet, serious threats both domestic and foreign tested Elizabeth’s commitment to religious tolerance. In time, consciences, including those of Catholics and Puritans, were molested.3 And rather than the quieting of consciences, such measures only aggravated them. When, in 1603, King James I succeeded Elizabeth to the throne, he inherited a realm grappling with the scars of religious persecution and burgeoning resistance to monarchical authority – not only from individual believers, but from other sources of authority rising to challenge the Crown.

*

In December 1614, Edmund Peacham, a sixty-one-year-old rector from the Somerset village of Hinton St George, stood before the Court of High Commission. This special ecclesiastical tribunal had been established during the reign of Elizabeth I to uphold the authority of the Church of England and ensure adherence to its doctrines. Determined to eradicate any trace of dissent or heresy, the Court adopted inquisitorial methods.

Peacham, a steadfast Puritan convinced that the Church of England had not sufficiently purified itself of Catholic influences, was renowned for his fiery sermons denouncing the policies of the King and bishops. The court found him guilty of libel and stripped him of his holy orders, but worse was to come. When officers of the Crown searched his lodgings for unlicensed books, they found notes for an undelivered sermon in which he planned to complain about the monarch, his son, and his advisers and counsellors. It was also said that Peacham imagined the death of the King.

It was never wise to insinuate a threat against a monarch, even in the jottings for an unspoken sermon, and doubly unwise in the case of this king. After the Gunpowder Plot of 1605, the failed conspiracy by English Catholics to assassinate King James I and blow up the House of Lords during the State Opening of Parliament, James remained vigilant against any conceivable danger. His caution reached such heights that he fortified the walls of his chamber with feather beds to shield himself from lurking assassins.4

James was suspicious of the Somerset gentry, including Peacham’s associates. Some of them had refused to pay the benevolences, a form of direct taxation that he had imposed. There was an increasingly obvious contrast between louche behaviour at his court – drunkenness, bawdy jokes and gossip about his relationships with his favourite male courtiers – and the restrained lives of the Puritan classes. He had reason to suspect that their lips pursed and their fingers wagged in his direction.

The King’s men subjected Peacham to the excruciating torment of the rack, mercilessly stretching his limbs to the brink of snapping. Yet, the elderly rector remained resolute. He did not confess to any plot. Nonetheless, James and his attorney-general, Francis Bacon, an ambitious political operator and brilliant natural philosopher, were convinced that Peacham’s undelivered but written sermon was sufficient to charge him with high treason.5

In preparation for Peacham’s trial, Bacon set out to test and effectively steer the opinion of the judges. It was common practice for them to be assembled for a consultation with the Attorney-General, but as a group. In this case, Bacon approached each judge individually – and in secret. If his intention had been to ensure they arrived at the desired opinion, it had the opposite effect on the Chief Justice, Sir Edward Coke, Bacon’s enduring adversary.

Coke was tall and robust, sporting a moustache and a short, pointed beard. His booming voice conveyed unwavering self-assurance to all within earshot. Renowned for his brutal prosecution of high-profile defendants including at the trials of the Earl of Essex, Sir Walter Raleigh and the Gunpowder Plotters, he was a determined figure not easily swayed. Elizabeth Hatton, his second wife, reputedly said of him, ‘If he enters through one door, I shall exit through the other.’6

At the time of Peacham’s case, Coke had already triumphed in love, captivating Hatton in 1598 – whom Bacon had once desired – while also becoming Bacon’s political nemesis. The two men clashed repeatedly over the decades, their enmity shaping the course of their careers and the governance of their era. The conflict came down to their interpretation of tradition, precedent and common law: the source and scope of power.

Bacon, a pragmatist with a talent for aphorisms such as ‘Knowledge is power’, had a knack for aligning himself with the reigning monarch and harboured suspicions regarding judicial overreach. Coke started as a government man, rising through the ranks of the judicial hierarchy and evolving into a principled disputer. His convictions clashed with those of monarchs and their men.

The power of the monarch, buttressed by religious faith in the divine authority of the Crown, was immense. But doubts had spread. The religious turmoil of the sixteenth and early seventeenth centuries illustrated the political and social challenges of having the English monarch as the leader of the national church. Catholic, Anglican and Puritan alike had begun to follow their own conscience in secret over the best path to salvation. While the Gunpowder Plot had failed, it hinted at deeper discontent simmering beneath the surface.

Meanwhile, Parliament was increasingly populated by lawyers who believed in their mandate to shape the country’s direction. It had become a battleground for conflicting views on the nature of sovereignty and the role of the law.

Into this state of turmoil stepped Edward Coke, boldly asserting the supremacy of the law – seen as a fixed and public entity – over the monarch’s prerogatives. His numerous legal judgments, coupled with his groundbreaking writings, transitioned medieval common law into the Elizabethan and Stuart era. Coke consistently challenged royal claims to be the ultimate source of English law, firmly stating that the monarch was subject to common law, not above it. By establishing fundamental common law principles, he left an indelible mark on political and legal systems worldwide. In practical terms, this involved bolstering the authority of the judiciary while challenging that of the monarch, both as an individual and in their role. Coke’s efforts to curb royal authority and elevate the law played a pivotal role in defining the boundary between power and the private realm.

*

By the time of Peacham’s case, Coke had established a reputation for resisting royal authority and pushing for a space free from its reach. One such ruling during Coke’s tenure as attorney-general (1594–1606) had been Semayne’s Case, decided in 1604. The case arose from a dispute over property rights involving Richard Gresham and George Berisford, who shared a residence in Blackfriars, London. When Berisford died, leaving debts to Peter Semayne, Semayne sought to seize Berisford’s possessions, but Gresham refused him entry. The case hinged on whether the sheriff had the legal right to enter the property. The Court of King’s Bench ruled that while individuals have the right to defend their property, this right is not absolute and can be overridden in certain situations, such as executing a lawful warrant.

Though a relatively minor ruling, it established a key principle: the state and its agents could only intrude upon private property under specific conditions, such as with a valid warrant or legal authorization. In delivering this judgment, Coke argued that ordinary homes should enjoy the same right to be left undisturbed as a baron’s castle. In so doing, he drew on and reinvigorated Magna Carta, the legal document signed in 1215 that protected the lives, liberties and estates of ‘free men’ from arbitrary royal decrees.7 Coke invoked a popular proverb, writing: ‘The house of every one is his castle, and if thieves come to a man’s house to rob or murder, and the owner or his servants kill any of the thieves in defence of himself and his house, it is no felony and he shall lose nothing.’8 This idea quickly seized the public’s imagination. Over the course of centuries, it was transformed into one of the most familiar phrases in the history of private life: ‘An Englishman’s home is his castle.’

Edward Coke opposed the arbitrary use of power by the Crown and perceived institutions like the Court of High Commission as perilous to the rights of English subjects. He argued that such ecclesiastical courts undermined the authority of common-law courts and infringed upon the legal rights of individuals. Coke criticized the High Commission for its lack of procedural fairness, its use of coercion and intimidation, and its tendency to act beyond the limits of its authority.

When, in 1607, the High Commission under James I pursued Puritans as well as Catholics, Parliament asked Coke, now Chief Justice, for an opinion on the propriety of this approach. His reply was forthright: ‘No man ecclesiastical or temporal shall be examined upon secret thoughts of his heart or of his secret opinion. And the defendant must have, as in [the] Star Chamber and Chancery, the bill [of particular charge] delivered unto him, or otherwise he need not answer to it.’9 Otherwise, he continued, laymen might too easily be trapped into false confessions of heresy.

In delivering this opinion, Coke articulated a ringing defence of private thought. By challenging the monarch’s influence and championing common law and individual liberties, he played a crucial role in defining and expressing what would come to be understood as private life – encompassing both physical property and, crucially, a mental space.

*

It would have surprised no one that when Bacon sought to confer with Coke about his verdict on Peacham’s case, the King’s philosopher came up against firm resistance. Coke reasoned that while the preacher’s verbal attacks had been unwise and intemperate, he was not guilty of treason. But Coke also had another problem with Bacon’s and the King’s approach. To take such opinion in secret, Coke reprimanded, was not the custom of the realm; it would give the Crown excessive influence over the judiciary. As far as Coke was concerned, common law was the supreme law and the King in his own person could not adjudge any case; the law was sovereign and judges must have their own liberty of judgement. Bacon in turn argued that judges were there to advise the monarch and no more.

Peacham died in Taunton jail in March 1616, having been sentenced to death for high treason by Coke’s peers. That same year, James dismissed Coke from his position. He would soon return to prominence.

*

Borders were beginning to form, though faint and easily erased. The lines between property and power, as well as the distinction between the inner world of thought and belief – the mind – and authority, were taking shape. But the concept of a distinct private sphere, separate from the public realm, had not fully developed. Privacy in itself was not yet a goal.

The word privat proliferates in its use in the late sixteenth and early seventeenth centuries in telling ways. The OED records 1549 as the first reference to the word private in terms of a ‘private or personal matter’, or as in ‘a person’s private affairs’. Other new expressions resonated with significance: private interpretation (1526), private judgement (1565), private opinion (1586).10 They highlighted a shift in thinking, underscoring the growing importance of personal belief and interpretation as matters solely for the individual during this transformative era.

The term private is also found extensively in the diaries of religious men and women who write about praying in ‘private’, often in a ‘prayer closet’. A notable example is the diary of Lady Margaret Hoby, a Puritan who lived on her estate in Hackness, a small village surrounded by the moors of North Yorkshire, in the early seventeenth century. Her diary is the oldest known such book in English written by a woman.

On many a page she writes: ‘After I was readie I praied priuatly,’ and this is how most of her mornings began.11 In the hours that followed, she often attended ‘publect prayer’ within the household, conducted by her chaplain, Mr Rhodes; visited the parish church with the rest of the community; and then retired again for ‘priuat prayer’. (The spelling of ‘private’ and ‘public’ varies.) Hoby records no feelings or emotions in the diary, though she reminds herself of God’s mercies and chastises herself for her failings. Her illnesses and other unfortunate events, including the plague, are taken as demonstration of divine retribution. The day often ends with: ‘I went to priuate praier and so to bed.’12

Even when praying privately, one might not be alone. Margaret Hoby also records praying ‘in private’ with her husband, and with the chaplain. The London-based woodturner Nehemiah Wallington, a Puritan artisan, also recorded his commitment to private worship in all kinds of busy places, especially when travelling. When at home, he noted that he woke at three and four in the morning for private prayer in bed while his wife and children snuggled beside him.
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Frontispiece to Edward Wetenhall’s Enter into Thy Closet; Or, a Method and Order for Private Devotions, printed for John Martyn, 1670.



Rather than physical isolation, what mattered was mental seclusion. ‘Shut the door twice over . . . the door to the closet and your own lips when praying,’ urged the Puritan preacher Thomas Brooks in The Privie Key of Heaven, A Discourse of Closet Prayer, or, Twenty Arguments for Closet-Prayer (1665), one of a number of instruction manuals in circulation.13 After all, even when Hoby and Wallington were by themselves, kneeling in worship and deep in thought, they were not strictly by themselves – they were present before God, who saw everything, knew everything and forgot nothing. And their efforts would have been evident to those around them. The Suffolk clergyman John Carter prayed privately every day, ‘in his Closet, very loud and mostly very long’. According to his biographer, this was to ‘give a good example of secret prayer to children, and his servants’.14

Privacy would not, in all likelihood, have been sought by Hoby or Wallington. For while private prayer showed the believer’s true commitment, and an expression of an intimate relationship with God, being alone placed them in a precarious position. ‘Wee must, when we are solitary and alone, keepe a narrow watch over ourselves,’ is how one is how one Puritan put it.15

As Richard Brathwait, an early seventeenth-century writer of social conduct books, warned: ‘Task yourselves then privately, lest privacy become your enemy.’ Brathwait also cautioned: ‘Be you in your chambers or private closets, be you retired from the eyes of men, think how the eyes of God are on you. Do not say, the walls encompass me, darkness o’ershadows me, the curtain of night secures me . . . do nothing privately which you would not do publicly.’16 Everyone knew that the devil made work for idle hands and wandering minds. People could not be trusted to be alone; they were used to being watched. If anything, it was reassuring. It meant they were safe and less likely to do something wrong.

From birth to death, every aspect of life was intertwined with the community. Women gave birth at home with local midwives present, accompanied by ministers, their wives, and ‘gossips’ – a term used for companions during childbirth who shared news of the event with others.

Family life and its breakdown was other people’s business. Neighbours intervened, restraining abusive husbands and counselling couples, facilitating a separation if this seemed necessary to protect a wife from injury.17 The violent could not invoke a right to privacy to defend their actions or to limit oversight (as would come to be the case in the Victorian age). It was a broadly protective environment if, by modern standards, a rather oppressive one.

People died in their beds rather than in hospitals. As death approached, the local parish church bells tolled to invite neighbours to visit or pray for the dying. In 1614, Thomas Adams described the ‘sinner’s passing bell’ as a ‘speedy messenger’ that travelled from house to house, urging everyone to assist with their prayers.18 Deathbed ‘watchers’ provided comfort, paid their respects and ensured the dying person was in a suitable state of grace. They recorded last wishes: parental blessings or apologies.

These areas of life that we, in the twenty-first century, think of as private or personal, as separable from others, were not so in the seventeenth century. The household was embedded in the community. Each person had a particular role within it and all followed the same rhythm of life. Everything that went on inside the household, at some point, concerned others. It was impossible to avoid scrutiny. People had interior lives. They could and did retreat for reflection. But against the structures of power, the demands of society and the community, there was no strictly separate private sphere, no aspect of life where others could not legitimately intrude. The outside world could pry into anyone’s business and was expected to do so. Curiosity and nosiness were mandated. Especially in intimate relations.

*

On 14 September 1610, Humphrey Philpott, a clothier, was deposed before the Gloucester consistory court, a type of ecclesiastical tribunal so closely associated with the policing of vice that they became known as the ‘Bawdy Courts’ or the ‘Bum Courts’.19 Though the Church had long regulated sex, policing people’s sex lives was central to the Protestant Reformation’s reshaping of the world. Whereas Catholics had considered lust reprehensible but inevitable, Protestants viewed the Catholic Church as lax, tending to believe that sexual immorality would lead to social disorder, and they sought to banish unchastity.

From 1604, the Church courts had upheld canon law, one aspect of which was to police the laity’s morals. All sex outside marriage was illegal. Transgressions therefore included adultery and ‘fornication’ (premarital sex). The courts also tackled ‘any other uncleanness and wickedness of life’. That could include gambling, drinking in the alehouse during church services, and playing sport or dancing on the Sabbath.

The courts relied upon members of the community to police each other. When a good Christian observed immorality, it was to be reported to the churchwardens. Trials, which were inquisitorial and with witnesses, but without a jury, took place in church – the heart and soul of the community. Offences that would once have been confided in private to a Catholic confessor in a dark closet were aired among officials in this more public setting. In some ways, the old religion had been more respectful of privacy than the new. Now, the depositions of witnesses were circulated widely.

Philpott was one of five witnesses called against Jone Anslett and Michael Payne, who were on trial for adultery. Philpott lived in the same building as Jone and her husband, Richard Anslett, and had on several occasions seen Payne come into the house to solicit Jone’s ‘private company’. He made his disapproval clear. He would have needed to. Had he not condemned the adulterous couple or made his case against them, he could have been charged with ‘bawdry’ – pimping, procuring and other forms of aiding and abetting sexual offenders. It was ‘very vnfitt’ that a young man should keep ‘privat company’ with another man’s wife when her husband was away, Mr Philpott began, before describing everything he had seen.20

At six o’clock in the morning on the Friday after Whitsunday, he saw Mr Payne visit Mrs Anslett. They were alone together, in her bedchamber, for as long as a quarter of an hour. Philpott said that he had rushed to tell a neighbour, Jane Hall, a brewer’s wife, so that she could confirm if what they were doing ‘in privat’ was ‘suspicious or scandalous’ and in need of ‘redress’. Hall’s testimony corroborated Philpott’s. She told the Gloucester consistory court that she had seen, through ‘a hole in the wall’ in her room, which directly adjoined Jone Anslett’s bedchamber, Michael Payne ‘lieing in naked bed hauing onely his shirte on’, ‘embracinge kissinge her in most notorious and scandalous manner’. Jane Hall had then sought further corroboration, calling on Elisabeth Morrice, a shoemaker’s wife, whose testimony supported that of her neighbours. Mr Payne, Morrice confirmed, did ‘carnally know the body’ of Mrs Anslett. Two other witnesses confirmed that they too had observed the same scene.

Who knows exactly what went on between Jone Anslett and Michael Payne in those fifteen minutes, or what exactly each of the five onlookers actually saw. What is significant is that they were obliged to report wrongdoing, that neighbours spied and reported on each other enthusiastically, and that conventions for doing so included evidence secured via holes in the wall. The very attempt to secure privacy might provoke a neighbour’s suspicion.

There is no record of Anslett and Payne’s punishment. But the Church courts had few sanctions: they could enforce penance, fines and excommunication on the guilty, but had no right of arrest, imprisonment or corporal punishment. Instead, they relied on public shaming. Culprits had to make an open confession and show remorse by weeping, going barefoot or wearing
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