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Dedication


For the 21

and all young climate warriors





Epigraph

There is no better gift a society can give children

than the opportunity to grow up safe and free,

[with] the chance to pursue whatever dreams they may have.

Our Constitution guarantees that freedom.

—U.S. Supreme Court Chief Justice John Roberts





    The 21 Youth Plaintiffs in Juliana v. United States

(In order of appearance. Age and hometown at the time the case was filed.)

Jayden Foytlin, 12, Rayne, Louisiana, whose home flooded.

Xiuhtezcatl (pronounced shu-TEZ-caht) Martinez, 15, Boulder, Colorado, who is an Indigenous anti-fracking activist and hip-hop musician. Also lead plaintiff in the Colorado state case.

Jaime Butler, 14, Flagstaff, Arizona, who was driven off her Navajo Reservation by lack of water from drought. Also lead plaintiff in the Arizona state case.

Kelsey Juliana, 19, Eugene, Oregon, the oldest and first-named plaintiff, who mentors younger activists. Also, a plaintiff in the Oregon state case.

Zealand Bell, 11, Eugene, Oregon, whose sports participation is threatened by heat and whose mother’s ski resort job is threatened by lack of snow.

Hazel van Ummersen, 11, Eugene, Oregon, who suffered two bouts of heat exhaustion due to extreme temperatures.

Avery McRae, 10, Eugene, Oregon, animal lover and swimmer whose favorite rivers and lakes are drying up.

Sahara (pronounced sa-HAIR-a) Valentine, 11, Eugene, Oregon, who is shy and athletic and suffers from asthma.

Nathan Baring, 15, Fairbanks, Alaska, a Quaker who fears the chaos climate change has brought to Alaska and will bring to the world.

Sharon Baring, Nathan’s mom

Levi Draheim, 8, Satellite Beach, Florida, youngest plaintiff, whose home island will likely be submerged by rising seas in his lifetime.

Leigh-Ann Draheim, Levi’s mom

Isaac Vergun, 13, Beaverton, Oregon, an outgoing, optimistic advocate for people of color, who is also an athlete suffering from asthma.

Miko (pronounced me-ko) Vergun, 14, Beaverton, Oregon, was born in the Marshall Islands, which will be lost to sea-level rise. She and Isaac were adopted by American parents.

Jacob Lebel, 18, Roseburg, Oregon, whose family farm is threatened by drought, heat, and wildfires.

Alex Loznak, 18, Kellogg, Oregon, is a member of the seventh generation to grow up on his family farm. He’s interested in a law career.

Miriam Oommen, 18, Eugene, Oregon, writes music and participates in direct actions to slow fossil fuel development.

Tia Hatton, 18, Bend, Oregon, who is a competitive Nordic skier facing dwindling snowpack and asthma.

Journey Zephier, 15, Kauai, Hawaii, is a descendant of Indigenous chiefs and is threatened by sea-level rise, food insecurity, and severe flooding.

Nic Venner, 14, Lakewood, Colorado, is a neurodivergent outdoor enthusiast who sees their beloved forests destroyed by drought, insect infestations, and wildfires.

Vic Barrett, 16, White Plains, New York, who is threatened by weather disasters and rising seas.

Sophie Kivlehan, 16, Allentown, Pennsylvania, who has missed school due to severe weather events. She is also the granddaughter of former NASA climate scientist James Hansen.

Aji Piper, 15, Seattle, Washington, who is a songwriter exposed to wildfire smoke, toxins in local seafood, and severe climate stress.


LAWYERS FOR THE YOUTH PLAINTIFFS


(in order of appearance)

Julia Olson, Our Children’s Trust

Andrea Rodgers, Our Children’s Trust

Philip Gregory, pro bono private attorney working with Our Children’s Trust

THE DEFENDANTS AND THEIR LAWYERS

President Barack Obama and his administration

Sean Duffy, U.S. Department of Justice attorney

Fossil fuel industry representatives (intervenors)

Quin Sorenson, private attorney

(And five other private attorneys)

President Donald Trump and his administration

Sean Duffy, U.S. Department of Justice attorney

Eric Grant, Deputy Assistant Attorney General, U.S. Department of Justice

Jeffrey Clark, Assistant Attorney General, U.S. Department of Justice

(And fourteen more U.S. Department of Justice attorneys)

President Joseph Biden and his administration

Sean Duffy, U.S. Department of Justice attorney

Attorney General Merrick Garland

Solicitor General Elizabeth Prelogar

(A number of other U.S. Department of Justice attorneys have also been involved.)

THE FEDERAL JUDGES AND JUSTICES

U.S. District Court

Eugene, Oregon

Thomas Coffin

Ann Aiken

U.S. Ninth Circuit Court of Appeals

San Francisco, California, panel

Sidney Thomas

Marsha Berzon

Alex Kozinski

Michelle Friedland

U.S. Ninth Circuit Court of Appeals

Portland, Oregon, panel

Mary Murguia

Andrew Hurwitz

Josephine Staton, sitting by designation

U.S. Supreme Court Justices

Anthony Kennedy

John Roberts

Elena Kagan
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Part I

Can a Lawsuit Alter the Course of Climate Change?





Prologue

August 2016


At 5:00 a.m. on August 13, 2016, 13-year-old Jayden Foytlin of Rayne, Louisiana, bolted upright in her bed.

Bam. Bam. “Wake up! WAKE UP!”

Jayden had been deep asleep when her sisters Erin and Grace banged on her bedroom door.

“It’s coming from your room!” they yelled.

Jayden spun around to get up, and when she put her feet down, she found herself ankle-deep in water. Shocked, she rushed to the door and flung it open. Water gushed out.

The small, mostly flat, coastal-prairie town of Rayne lies about fifty miles from the Gulf of Mexico. Lush and green, the area’s natural ponds and waterlogged rice and crawfish fields dotted the landscape. But Jayden’s neighborhood of quiet streets had never flooded before.

Now water spread throughout the house, surrounding furniture. Toys floated around. “It’s like a pool in here, Jayden!” her little brother cried.

The siblings called their mom in a panic.

More than twenty inches of rain had fallen on southern Louisiana in just forty-eight hours. Because their town had never flooded before, Jayden’s mom had thought it was safe to go to a neighboring town to help pile sandbags around friends’ and families’ houses. Now she didn’t know how or when she would get home. Rushing water covered the roads, stranding cars and trucks.

Jayden’s mom told the kids to shove everything they could find—towels, pillowcases, boards—under the doors leading to the outside. Jayden and her siblings rushed around in soggy socks, but the floodwaters kept oozing in and seeping up through the foundation and carpet. Fearing electrocution, the kids ran around unplugging electronics.

Then the toilets, sinks, and bathtubs began overflowing with sewage. The smelly, orangish brown sludge flowed down the hallway to the bedrooms, drenched the living room, and coated the kitchen floor. Jayden was terrified.

Southern Louisiana had been hit by a thousand-year flood—a massive flood predicted to happen only once every thousand years. But something awful was going on. In the last two years, the United States had suffered eight five-hundred-year floods and five additional thousand-year floods. And now this.

The U.S. government knew such disasters would happen. They knew that the planet was warming from the burning of fossil fuels, whose emissions trapped heat like a greenhouse. They knew that rising ocean and air temperatures increased evaporation. They knew that at warmer temperatures, air and clouds held more moisture, triggering heavier and longer deluges of rain.

Despite this knowledge, the government did nothing to stop these heat-trapping emissions. Even worse, they actively supported the dangerous fossil fuel energy system. In fact, as Jayden and the people of Southern Louisiana suffered, President Barack Obama’s administration held an auction in New Orleans to lease a section of the Gulf of Mexico roughly the size of Virginia for more oil and gas drilling.

Jayden’s mom made it home that night, but the rain continued for days and the flooding for weeks. With floodwaters surrounding Jayden’s house and no shelters available, the family huddled in the drenched living room. They tore out the saturated carpet, but mold crawled up the walls around them.

In the next few days, Jayden’s whole family fell ill. Burning with fever, Jayden lay on a mattress on the bare concrete of their living room floor, her head pounding and her stomach roiling.

One thought helped her hold on. Her misery could be powerful evidence in the lawsuit she and twenty other young people had filed a year earlier against the U.S. government to end the climate crisis.

Would her suffering and the suffering of the other young plaintiffs convince the courts to stop the federal government from endangering their lives?
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1

A Lawsuit Is Born

2006, Ten Years Earlier
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August 2006 was sweltering in usually temperate Eugene, Oregon. Environmental lawyer Julia Olson, 35 years old and eight months pregnant, slipped into a movie theater to escape the heat. Slim and strong but with a bulging belly, she relaxed into her seat in the dark, cool theater and began to watch An Inconvenient Truth.

As the documentary laid out in stark detail how the burning of fossil fuels imperiled our planet, she felt a deep pit forming in her stomach and thought: Why aren’t we doing more about this? The impacts—wildfires, droughts, rising seas—flashed before her. She pressed her palm onto her belly and began to cry. “It just hit me like a rock that we were doing something to our planet that my children and all children would have to live with and suffer through,” she said.

Growing up in Colorado Springs, Colorado, Julia loved reading thrillers and fantasized about being an undercover agent with a mission to save the planet. Her family climbed 14,000-foot peaks together, and Julia always felt most alive in nature. Many in her family had careers in medicine, and Julia assumed she’d be a doctor when she grew up.

That began to change when she was 17 years old. That’s when a man she didn’t even know pointed an AR-15 semiautomatic weapon at a car she was sitting in and fired. Shrapnel tore through her left arm and chest, collapsing her lung. But it wasn’t the week in the hospital that changed things.

Still sore and numb from surgery, Julia who was still just a teen, had to speak in court at the shooter’s sentencing hearing. She was scared, vulnerable, and unprepared. “There are moments that give moral clarity to your life,” she said. “That experience made me question the criminal justice and incarceration system and gun control but also got me really intrigued by the legal process. I was more interested in healing people and the planet than just sending people to prison.”

Eventually, Julia turned this new interest in the law and her passion for the natural world into a career as a public interest environmental lawyer, representing nonprofits such as the Sierra Club, Wilderness Watch, and Santa Monica Baykeeper. But even though she won most cases, this piece-by-piece approach felt like playing a game of Whac-A-Mole.

Watching the devastation and chaos on the large movie screen, Julia realized she would never beat something as enormous as climate change if she didn’t change her approach. She knew that “until we can have the federal government stop pushing fossil fuel energy down all of our throats and really switch us to a clean energy system, the problem is going to perpetuate.”

But how could she make that happen? Was there any way to take down the whole fossil fuel energy system and address climate change quickly and all at once?
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2

An Audacious Plan

    2010–2011
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Julia considered this question, brainstorming ideas with other lawyers and University of Oregon law professor Mary Wood. Professor Wood had an idea to apply a tested legal strategy to combat climate change. U.S. citizens are protected by powerful legal doctrine called the public trust, which requires that governments preserve natural resources for public use. Since the 1800s, courts have ruled that governments can’t sell off or harm resources that we need to live and thrive.

Professor Wood thought the public trust doctrine could be applied to protect the atmosphere and put the brakes on fossil fuel emissions and other pollution. But she was a professor with a theory, not a lawyer who brought cases to trial.

When she and Julia met, sparks flew. Professor Wood’s idea fit well with a wide-reaching approach Julia wanted to pursue. Collaborating with other lawyers, Julia wanted to prepare as many as fifty legal actions on climate change to file on the same day in states all across the country. Her team would also take on the federal government over climate change. The strategy could even go global.

All the petitions and lawsuits would represent the rights of youth. Because of their developing minds and bodies, kids were most harmed by the climate crisis. With their long lives ahead of them, they had the most to lose. They couldn’t vote, so they had no power in the political system. They needed the courts to stand up for them and their right to a healthy atmosphere and stable climate.

In April 2010, Julia and her closest female friends climbed to the summit of Spencer Butte, a rocky knoll with views of the rolling coast range, the green Willamette Valley, and the snowy peaks of Mount Jefferson and the Three Sisters. As the sun softened pale gold and pink over the scene, she breathed her intention aloud.

“We’re going to file cases everywhere . . .”

Julia created a nonprofit called Our Children’s Trust, with three other women attorneys offering guidance as her board of directors.

One important task was identifying young people who were being affected by the climate crisis and who were passionate about making change. Julia asked for ideas from Kids Versus Global Warming, an organization founded by Alec Loorz when he was 12. How about 10-year-old Xiuhtezcatl (pronounced shu-TEZ-caht) Martinez who was fighting fracking in Boulder, Colorado? they suggested. Or Jaime Butler, age 10, who lived on a Navajo Reservation where climate-change-induced drought forced her mom to drive more than fifty miles to buy water?

Local environmental activists connected Julia with 15-year-old Kelsey Juliana of Eugene. “There’s this amazing girl,” they told her. “She really, really cares about the issue of climate change and does all kinds of activism.”

Julia met with the interested youth, asking if they would be willing to be plaintiffs, the people who officially brought the cases, against their governments. Our Children’s Trust would provide legal representation free of charge.

“Yes, I want to do that,” Kelsey said. She joined 10-year-old Olivia Chernaik to sue the State of Oregon. Jaime wanted to take on Arizona, and Xiuhtezcatl signed on to be the lead plaintiff in Colorado. Kids eagerly lined up all across the country: 17-year-old Akilah Sanders-Reed of New Mexico, 18-year-old Bo Dossett of Tennessee, 13-year-old Glori Dei Filippone of Iowa, and many, many more.

At the beginning, the operation was scrappy, with law students doing the brunt of the legal work. But Julia needed big hitters, as well. The group didn’t have much money—Julia wasn’t even paying herself for the first six months—so she had to find lawyers who would work for free. She called every lawyer she knew and asked for volunteers. “I didn’t just want environmental lawyers,” she said. “I wanted trial lawyers. I wanted constitutional lawyers, people who could think outside the box.”

Julia met with trial lawyer Phil Gregory when he was in town from California visiting his youngest son at the University of Oregon. He hadn’t thought much about climate change, but Julia began sending him things to read and asked him about how to present the ideas in court. “She looks you in the eye and she’s a force of nature,” Phil said. Fascinated by the legal approach and impressed with Julia’s passion, he signed on to help with the effort—for free.

Even with the most skilled attorneys and committed youth plaintiffs, the legal actions faced an uphill battle. Julia and the kids were blazing new legal ground against immensely powerful defendants. Could they prevail?
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3

First Attempts

    2011–2014

[image: image]


Around Mother’s Day 2011, with the help of Our Children’s Trust, young people from all fifty states filed petitions and complaints against their state governments. The cases asked the courts to declare that the atmosphere was a public trust resource and to order state governments to protect it from the ravages of climate change, using the best available science.

At the same time, a group of five teens led by 16-year-old Alec Loorz filed the suit Alec L. v. McCarthy against the federal government in federal court, with Julia and Phil representing them. The federal case made a similar public trust argument but asked the federal government in Washington, D.C., to protect the atmosphere from climate change. “Young people will be affected most by climate change and by our government’s inaction,” Alec told the press. “We can’t vote, and we don’t have money to compete with lobbyists. We do, however, have the moral authority and the legal right to insist that our future be protected.”
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U.S. FEDERAL AND STATE COURT SYSTEMS

State courts handle lawsuits related to state law, and the federal courts handle issues related to federal laws, the U.S. Constitution, and disputes among states. Federal lawsuits are filed in district courts, the lowest of the three levels, also known as the trial courts. District court judges first consider whether a lawsuit is strong enough to go to trial. If it is, the district court holds a trial to decide the facts in the case and apply the law. The losing side can ask the appeals court to review district court rulings. Disagreements over the appeals court rulings are resolved in the U.S. Supreme Court. State cases can also move through lower state courts to state appellate courts to state supreme courts and ultimately the U.S. Supreme Court.
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The wheels of justice moved painfully slowly in the state courts, with cases wallowing in pretrial debates. In federal court, in 2014, they ground to a halt. A Washington, D.C., federal court dismissed the case. It was a gut punch.

“The courts didn’t like the argument that the federal government, a trustee of natural resources, was failing to act on climate change,” Julia said. “In the law there is a difference between arguing that your government has failed to do something and arguing the government is doing something unconstitutional.” The latter is a much easier case to make.

The court was also reluctant to apply the public trust doctrine nationally, as public trust was more often considered a state’s responsibility. But the federal case was incredibly important. The United States was responsible for a quarter of the emissions that had accumulated in the atmosphere, warming the planet. Furthermore, roughly a quarter of U.S. carbon emissions came from fossil fuels extracted from federal public lands, which were controlled by the federal government. Stopping these emissions could make a big difference.

Julia and her team were disappointed but were also in this battle for the long haul. The climate crisis would just keep getting worse unless something dramatic happened to stop it. They decided to file an even more audacious federal case with new young plaintiffs that would address both of the federal court’s issues.

In the new case, they would argue that the federal government was actively and knowingly causing climate change. And they would point directly to the most important law of the land: The U.S. Constitution. The Fifth Amendment to the Constitution states that “no person shall . . . be deprived of life, liberty, or property without due process of law.” Over time, this has come to mean that some rights—such as life, liberty, property—are so important that the government cannot take them away without an extremely good reason.

The government’s active support of the fossil fuel system—granting permits for the drilling of gas and oil and the mining of coal and subsidizing fossil fuels for example—deprived kids of all three fundamental Constitutional rights. “In order to protect life, we need to protect . . . our children’s health and welfare,” Julia said. “It’s about the integrity of their bodies, it’s about the security of their homes and schools, [it’s about] stable shorelines and the very air they breathe.”

To make such a bold claim, Julia had to find young plaintiffs whose experiences demonstrated that their life, liberty, and property were threatened by climate change. The team had to find kids who would be willing to take on the president, the most powerful person in the country, as well as the whole federal government.

Julia had some ideas on where to turn first.
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4

Life

2015
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Xiuhtezcatl Martinez, the anti-fracking hip-hop warrior and lead plaintiff in the Colorado case, had attended one of the first hearings of the federal case in Washington, D.C. He was fascinated and inspired. Ultimately, his state case was dismissed, but he told Julia: “I want to be part of the next federal case.” At 15, he was the first youth to sign on.

Julia had been immensely impressed and moved by other youth plaintiffs in the state cases, as well. Jaime Butler, now 14, whose family had been forced to move off their Navajo Reservation because of drought, also joined the new federal case.

Julia had come to know and deeply respect Kelsey Juliana, now 18, one of the youth plaintiffs in the ongoing lawsuit against the state of Oregon. Kelsey, who had long straight shiny brown hair and bright blue eyes, bubbled with enthusiasm and ended up doing so much more than being a plaintiff in the Oregon case. She helped Our Children’s Trust organize a camp for young kids in Eugene who wanted to work on climate change. “I was so impressed by Kelsey’s pure enthusiasm and her care for the younger students and her wanting to support young people,” Julia said. When Julia invited her to the new federal case, Kelsey was all in.

Kelsey and Julia also reached out to some of the kids from the camp who were eager to do more: Zealand Bell, age 11, and Avery McRae, Hazel van Ummersen, and Sahara Valentine, age 10.

In some ways fifth-grader Sahara seemed an unlikely candidate to become a plaintiff in such a massive, momentous lawsuit. Slim with long brown hair, fair skin, and braces, Sahara was a shy kid, often afraid to talk to people one-on-one. “I didn’t want there to be, like, an awkward silence,” said Sahara. “I was really scared of awkward silences.” Sahara felt better in group settings because they didn’t have to talk and could rely on other people to keep the conversation going. But climate change was endangering their life and they couldn’t keep quiet about it.

Sahara suffered from asthma. A few times a month, Sahara’s throat closed up, making it hard to breathe. Once in the middle of the night, they woke up in the dark of their own room, unable to inhale. A great pressure, like someone was sitting on their chest, kept Sahara from breathing in. Wheezing, coughing and feeling lightheaded, they were terrified that the next breath would be their last.

They ran to their parents’ room but couldn’t take in enough air to tell them about the asthma attack. Sahara bumped the bed in a panic.

Their parents awoke. “Sahara, what is it? Are you okay?”

Sahara clutched their throat and their heart.

Their parents pulled them to the car. “We’re going to the emergency room!”

As they stepped outside, cool, fresh air hit Sahara’s face. They sucked in a deep breath. Healing air slipped into their lungs and their breathing settled down.

Whenever Sahara had an asthma attack, the best treatment was fresh, clean air. But, more frequently, fresh air was not something anyone could depend on. Summers in Oregon used to be mild. But now, 100-degree Fahrenheit heat waves and droughts were common. Pollen seasons started earlier, lasted longer, and filled the air with irritants. Worse, more-frequent and more-massive wildfires polluted the air with smoke. “I should be in control of how much I can breathe,” Sahara said, “but I’m not in control, not at all.”

Sahara was deeply worried about what might happen next. “My future is not guaranteed, and future generations’ lives are not guaranteed.” Sahara would do anything to fight climate change—even face the fear of being the center of attention.

That’s why when they got an email from Julia Olson about suing the federal government over climate change, Sahara was intrigued. “I read it and understood it to some degree,” they said. They asked their parents what a plaintiff was and what a lawsuit meant. “It felt like a super-cool opportunity,” Sahara said. “Just what I was looking for.”

Sahara knew that Avery McRae, a fourth grader from school, would be joining the suit. Avery rode horses, took care of chickens she’d named after flowers, and ran fundraisers for snow leopards, wolves, and salmon. Avery joined the suit to protect the creatures she loved and her own future.

One of Sahara’s friends had already signed up. Sahara and Hazel van Ummersen were born just a day apart and their families had been close since then. “I completely trusted Hazel and Julia and knew they would have my best interests at heart,” Sahara said.

Even with supportive friends, supportive family, and a supportive community, Sahara felt intimidated. “I’m just this little kid and the government is so big,” Sahara said. “The whole thing felt really huge.”
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5

Liberty

2015
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Julia wanted the lawsuit to reflect the “beautiful diversity of our country” and the “geography of America the beautiful,” so Our Children’s Trust cast its net for potential youth plaintiffs even wider.

When Nathan Baring of Fairbanks Alaska was 15, his mom Sharon got an unexpected call. Someone from the Alaska Center for the Environment told her that some kids were suing the federal government over climate change. They had read about Nathan’s environmental work and wondered if he might be interested in joining as a plaintiff.

The call caught Sharon off guard. “Who are you?” she asked. “What are you talking about?”

They told her about a group called Our Children’s Trust, which was organizing youth-led lawsuits to combat climate change. “I am not interested in offering up our child, our son, for somebody’s else agenda,” Sharon said.

As a little kid, Nathan was pale with a bowl haircut. A sensitive kid, he wasn’t much good at school at first. As he got older, he started doing better academically. He also skied and was a defender for two competitive soccer clubs in Fairbanks. School and sports were helping him find his place in the world.

But Nathan, a third-generation Alaskan, was also beginning to think that his world was not stable. He had heard a University of Alaska-Fairbanks scientist talking about climate change. Alaska, he learned, was warming twice as fast as the rest of the country. Ice that used to reflect the sun’s heat was melting, and the land and water left behind absorbed more heat, heating things up even more. This rapid climate change was triggering warmer, wetter winters, earlier and bigger pollen blooms, and wildfires.

As Nathan thought about how winters had changed from when he was little, he began to connect the dots. The usual cold, mostly dry winters had become much more erratic. Temperatures swung from 10 degrees Fahrenheit below zero to 35 degrees above and rainy—then plummeted again, causing freezing.

Nathan also noticed other odd things going on around him. Sinkholes—strange, dark, liquidy pits—opened up on the nearby tundra. Roads and highways slumped, buckled, and caved in. Mud underground created bulges that slid down hillsides, sometimes bursting and threatening buildings, roads, and bridges. “If you have eyes and you walk out your back door, you can see the changes that have taken place over only my short childhood,” Nathan said.

The phenomena Nathan witnessed was due to melting permafrost. Permafrost is soil, rock, and sand held together by ice that stays frozen all year long. Officially, an area must stay frozen for two years to qualify as permafrost. But the permafrost underlying 85 percent of Alaska had been frozen harder than concrete for thousands of years. Because of climate change, 40 percent of the world’s permafrost could thaw by the end of the century.

The more Nathan learned about climate change, the more worried he became. And not just about his hometown. Wildfires in the western region of the United States were getting bigger and lasting longer. Drought was drying up huge areas. Lack of snow in the Rockies threatened the Colorado River, which provided water for sixty million people. The ocean was becoming more acidic. Ocean acidification endangered marine species, which provided food for more than a billion people. Warming waters also threatened fish, especially in Alaska, which was home to one of the last major wild fisheries on earth. Other food supplies could be massively disrupted, too. “People become crazy and do desperate things when they don’t have basic things like food and water,” Nathan said. “It feels like we’re all stuck in a simulated game right now, and everything points to this game not ending well.” When chaos became the norm, Nathan wondered, what does that do to your options in life?

Nathan’s mom knew how much Nathan worried about his future. She also knew that he had been trying to speak out about it, testifying to the city council and meeting with state legislators. People listened but their responses were patronizing. “It had that pat, pat, pat on the head quality, like ‘I’m glad you’re learning about the legislative process. Now go back to school,’” she said.

That’s why she didn’t immediately hang up on the call about the lawsuit.

The caller told her about Our Children’s Trust’s state lawsuits. Then it clicked. Sharon had recently watched Bill Moyers interview an 18-year-old named Kelsey Juliana about a lawsuit she brought in Oregon. Sharon remembered thinking, “My gosh, this is exciting, this is so hopeful.”

She did some research and noticed that Our Children’s Trust’s focus was not on personal gain. “There seemed to be a selfless component to it,” she observed.

Still, Nathan’s mother struggled over whether to mention it to Nathan. For one thing, they were Quakers, and Quakers don’t look to the court system to resolve conflict—they depend on sharing and deep listening. Plus, “You don’t just sue the federal government without consequences.” She worried about how it would affect his life and by association their family’s life. Could it affect their jobs? Could it impact his sister?

When she finally told Nathan about the federal lawsuit, he was ready to jump right in. “I am tired of people disregarding what I have to say when they are not going to live with the consequences,” he told her.

And he thought the courts were a good way to go. The Constitution protected liberty, which meant having some control over your destiny. How could it be legal for the federal government to take that away by contributing to climate change? Trying to appeal to public opinion or the legislature wasn’t working. Climate change cut too deep and was too uncomfortable for too many people.

If you do this, his mom told him, you will need to be all in, and be all in for the right reasons.

In Alaska, so many people’s livelihoods depended on fossil fuels. Nathan’s dad was a teacher, and his mom was a nurse. Taxes that paid their salaries came partially from oil production.

At least a quarter of the state’s jobs were in the oil industry. One of Nathan’s neighbors worked at Alyeska Pipeline. Another worked as a construction manager for a refinery. Nathan knew many people employed by petroleum, mining, and oil companies and by British Petroleum.

Some of Nathan’s closest friends did not believe in climate change. In the cafeteria, Nathan tried debating with them. He told them that almost all scientists—99 percent—agree that the burning of fossil fuels increases the amount of carbon in our atmosphere, which acts like a blanket heating the planet.

“It’s a hoax,” they said, or, “Oh, that is fabricated data.”

He couldn’t blame them. “When the only real economy we’ve had up here since the 1970s is oil, it’s not really a matter of ‘Can the data prove that climate change is real?’ It’s, ‘Who is going to be here for us when oil is gone? What are we going to do? How are we going to live?’”

Still, when his mom talked to him about the lawsuit, he was excited. He was going to sue the federal government! This was the way to make sure everyone took young people’s futures seriously.

His mom wanted him to slow down, to really think it through. She suggested he meet with a Clearness Committee. In this Quaker tradition, the group of younger and older adults from the community would gather to ask Nathan questions, to make sure he was clear about what suing the federal government meant, how long it might take, and how long it could affect his life.

When the group met, Nathan told them about the suit. The members could see he was excited.

“Where is this fire coming from?” one asked.

“I’ve marched, I’ve lobbied in the state capitol, I’ve written letters to the editor,” Nathan said. “I’ve done pretty much everything that is available to a young person who can’t vote.”

The committee members nodded. They knew of his work.

“There is no incentive whatsoever for policymakers to care what young people think because we have no political power,” Nathan continued.

No one could argue with that.

Nathan was getting charged up. “We are seen as parodies of our parents, like we don’t have our own independent voice. And it’s time. It’s time to give young people a seat at the table where these energy decisions are being made especially when they’re just throwing away our future.”

“What values ground you in this decision?” someone asked.

Nathan had to think about that one. Stewardship, certainly. He felt called to care for the environment.

But also, community, not just in Fairbanks but the whole global community.

And justice. The people most vulnerable to the dangers of climate change often had no voice.

“How long might the lawsuit take?” someone asked.

“Umhm, maybe a year,” he answered. “I guess it could be more.”

“And how might it affect your life?”

He thought for a moment, taking in the curious faces around him. He considered the gravity of deciding to sue the federal government. “I guess it could change the course of my life . . .”
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Life, Liberty, Property
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Seven-year-old Levi Draheim, an energetic kid with a springy bleached afro and lively green eyes, thought his home on a barrier island in Florida was paradise. On the east side, he had the Atlantic Ocean, white sandy beaches, and sparkling waves where he played, swam, and surfed. He even watched sea turtles laying eggs on the beach in the middle of the night. On the west side of the barrier island, on the Indian River Lagoon, Levi splashed around, paddled in a kayak, and watched wildlife with his friends.

But his home was slipping away before his eyes. The sea was rising, eroding and swallowing up the beaches around him. Even worse, he’d seen maps of the future impacts of climate change on his neighborhood. The ocean would reach his house in a few decades and would submerge it in seawater by the end of the century.

What would happen to his family and his friends? Would he ever be able to show his own kids the awesome place he grew up? Maybe, he thought, they could take a boat out and dive down to it like visiting a shipwreck.

All this haunted Levi at night. In his dreams, “the barrier island and beaches are destroyed, and I can’t figure out where I am or where I should go. It’s dark, and there are piles of leaves, sticks, and broken cars. I’m on the beach, and there’s nobody around me. I see rubble and wonder where my family and everyone else is.”

But the reality of climate change was more than just a bad dream. “I know that there is a small amount of time left to act to protect our barrier island and my home . . .” he said. “Without changes, I’m afraid I will lose my home and that my nightmares will become real.”

Though only 7 years old, Levi Draheim worked on behalf of the planet and all its living creatures as if his own life depended on it. He helped sea turtles, cleaned up trash, and planted sea oats to help stabilize eroding dunes. His energy and his commitment to doing something seemed unstoppable.

One day after church, Levi’s mom Leigh-Ann was talking about Levi’s passion for the environment with their minister. He mentioned that Our Children’s Trust was looking for kids to do some really interesting climate work.

On the phone, Julia told Leigh-Ann about their plans to sue President Obama and the federal government for their contributions to climate change. Because kids couldn’t vote and because they were going to live with the impacts of climate change much longer than adults, they made especially powerful plaintiffs for the case. Would Levi be interested in joining?

Leigh-Ann had loads of questions: “What happens if we lose? What happens if we win? Would this have any impact on his permanent record, legally?” Levi was only seven, and his mother needed to know that this was legit and that he wouldn’t be hurt by being involved.

Julia explained that Levi would have to make a statement about how climate change affected him. They’d file the lawsuit, have pretrial hearings, and hopefully go to trial. If he was willing, Levi might have his deposition taken by the government and share his story on the stand. If he was interested, he could do a media interview here or there. That’s about it.

Levi thought it sounded cool. “How long will it take?” he asked.

Julia and her team hoped to be ready for trial in a year.

To Levi, a year felt like “absolutely the longest time ever.”

But he was over the moon about the idea. He loved talking about the environment and getting other people to care. He loved that people in court might listen and actually fix things. “I wanted to be able to tell my children, if I had children, and siblings, if I had siblings, that I did everything I could to fight for our future, that I took action in the biggest way I could.”

But later that night Levi had doubts. We were just a bunch of kids, he thought. “Would people take us seriously? Would they take climate change seriously?”

His mom continued to have some concerns, too. How could this lawsuit affect Levi’s childhood? How might it affect their lives? “We expected it to be just one more thing we did to help the environment like a beach cleanup or planting sea oats,” said Levi’s mom. “It became way, way, way, way bigger than that.”
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Julia originally wanted no more than fifteen youth plaintiffs. Managing communications with clients could be difficult and time-consuming. But more kids kept stepping up. “When we got to twenty-one, I’m like, okay, that’s all.”

To begin developing the case, Julia invited the young plaintiffs who lived in Oregon to gather in Eugene. Siblings Isaac, 13, and Miko Vergun, 14, from Beaverton, Oregon, a suburb of Portland, wondered what it would be like to meet Julia and some of their fellow climate warriors.

For years, Isaac and Miko had been speaking at climate change events and were often the youngest ones there and often the only people of color. Both adopted at a young age by white parents, Isaac and Miko had different reasons for joining the case. Miko feared for the country where she was born, the Marshall Islands, whose five islands and twenty-nine atolls averaged just six feet above sea level. Rising seas had already toppled sea walls and flooded the capital and could swallow up whole islands by 2035. “That’d be super devastating because our people, our hearts, our soul, our being lies with the land,” Miko said.

Like Sahara, Isaac suffered from asthma. It got in the way of everything he loved, running track, playing basketball, even hanging outside with his friends. Being Black made his struggles to breathe potentially more dangerous. In addition to health care inequities, African Americans suffered from worse airway inflammation and weakened responses to medicine. While an average of eleven people died of asthma every day in the United States, as a Black person, Isaac was three times more likely to die from asthma than a white teen.

“For a while, I was confused as to why I didn’t see a lot more Black and brown people out being climate activists,” Isaac said. After all, people of color, often denied loans to buy homes in attractive neighborhoods, were more likely to live near coal plants and be exposed to poor air quality. Then he realized that he was lucky to have the time to work on climate injustice. “Many Black and brown communities have a lot of other things to worry about like job security, violence, and over-policing,” he said. “So, I try to take it upon myself to bring a Black voice to the climate movement.”

Isaac and Miko traveled the two hours down to Eugene to meet up with the rest of the Oregon crew at the Friendly Street Market, a little mom-and-pop grocery. Julia brought her two kids, both younger than Isaac and Miko.

They all grabbed snacks and a table on the outdoor patio. Miko was pretty quiet but Isaac, a total extrovert, was in heaven. He chatted with upbeat Kelsey, sweet Hazel, shy Sahara, and animal-lover Avery. He asked 18-year-olds Jacob Lebel and Alex Loznak about what it was like to live on family farms. He connected with Miriam Oommen, 18, who was South Asian and had a cool folk-punk look, about music. He talked sports with Tia Hatton, 18, who was a competitive Nordic skier in Bend, and Zealand, 11, who played basketball just like he did.

It was the first time Isaac had been with a bunch of kids his own age all working on the climate crisis. For the first time, he felt a deep sense of community and belonging in the movement.

When Julia started talking about the case, her energy filled the patio. She laid out her thinking clearly and with utter respect for the kids. “A lot of times, being in middle school, I’d get treated like I didn’t know anything,” Isaac said. Julia was different. “She knew that we knew what we were doing, what we were signing up for. She treated us like we had the cognitive ability to think about the issues deeply but also that we weren’t lawyers, we hadn’t gone to law school, so she broke down all the legal jargon to make it more digestible.”

She also made it clear that they all had work to do.
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Julia explained to the young activists that to have any chance of winning the lawsuit, the team had to build a really compelling case. The complaint they filed to start the lawsuit needed to grab the judges’ attention. “Good lawyers are good storytellers,” Julia said. “And our stories come from you, the plaintiffs.”

That spring and summer, the legal team worked with all 21 young people to write up their claims. Many of the kids wanted to tell the judges how climate change affected their health. Sahara and Isaac had asthma, which endangered their lives. Miriam, Nathan, and others suffered allergies that were worsening from earlier and thicker pollen blooms. Hazel wrote about two bouts of heat exhaustion brought on by extreme temperatures.

Julia knew that as the lawsuit moved through the courts, a number of judges would read the complaint and that different stories would capture the interest of different judges. Some judges might be troubled by how drought had driven Jaime Butler off the Navajo Nation, interfering with her ability to practice her Indigenous traditions. Xiuhtezcatl and 15-year-old Hawaiian Journey Zephier were also Indigenous youth hurt personally and culturally by climate change.

Outdoor-enthusiast judges might identify with the loss of backpacking opportunities suffered by 14-year-old Nic Venner in Colorado; the loss of Nordic ski opportunities for Nathan and Tia; the loss of clean and full rivers and lakes for Avery, who loved to swim. Judges who had themselves endured a weather disaster might identify with Vic Barrett, 16, of New York; Jayden Foytlin, 12, of Louisiana; or Sophie Kivlehan, 16, of Pennsylvania, who had to cope with destructive hurricanes, floods, hailstorms, and tornadoes. Seafood lovers might share the worries of Kelsey and Aji Piper, 15, of Seattle, who could no longer eat or even touch shellfish from the Puget Sound when the warming waters triggered toxic algae blooms. Judges with business interests or connections to farming might relate to how climate change threatened the livelihoods of Zealand’s mom who worked at a ski resort, or Jacob’s and Alex’s parents who struggled to eke out a living from family farms amid lengthening droughts and wildfire seasons.

And what judge could turn away from the reality of Levi’s home going underwater? Or Miko losing her homeland forever?

Over the next few months, Julia and her team of lawyers worked hard to focus and sharpen the kids’ stories. “We all had to become experts in bringing constitutional claims,” said co-counsel Phil Gregory. “We had to understand our plaintiffs’ experiences, position them at a constitutional level related to life, liberty, and property.”

Prominent climate scientist James Hansen, who was Sophie’s grandfather, signed on as a plaintiff-guardian for his granddaughter and for future generations. With his expertise he could speak to how climate change would affect young people of the future.

The team also had to present evidence that the federal government was to blame. After all, most people held the gas, coal, or oil industries responsible for emitting carbon. Julia and her team needed to show that the president and his administration controlled the nation’s energy supply. They controlled permits to drill and mine and to ship fossil fuels in and out of the country. They granted permits to release gases, such as carbon dioxide, and even granted subsidies to the fossil fuel industry.

The young people were particularly outraged by the government’s approval of pipelines that ran through farms, ranches, and native lands. So, the lawyers included the construction of pipelines in their descriptions of government actions causing climate change.

When the lawyers shared the draft complaint with the young plaintiffs, Nathan read the document carefully, so he would know what they were arguing and so he would be able to follow what happened next. Four key arguments resonated with him.

One: The government through its support of fossil fuels knowingly put the kids in harm’s way and threatened their “personal security.” Nathan’s sense of security was certainly being eroded by the disruptions in winter weather, especially the bizarre ice storms that knocked out power, closed roads, felled trees and burst pipes.

Two: The government’s actions promoting climate change endangered fundamental rights granted to the kids by the U.S. Constitution: life, liberty, and property. Levi, so vulnerable to climate change on his barrier island, was the perfect example, Nathan thought. Jacob and Alex had so much to lose on their family farms, too. Every plaintiff felt the erosion of these essential rights.

Three: The government was discriminating against the kids by valuing adults and the current economic benefits of burning fossil fuels more highly than the kids’ lives and well-being. Clearly, investment in oil and gas projects meant more to the government than saving the forests, snow, ice, water, and permafrost Nathan and other young Americans needed to survive and thrive.

Four: The government had an obligation to protect shared resources—such as land, water, and air—now and for the future. This was the public trust claim. Yes, thought Nathan, shouldn’t the government be working to protect the nation’s natural resources for him and for future generations?

The lawsuit asked the court for two kinds of help, called relief. One, they wanted declaratory relief, in which a judge would declare the kids’ constitutional right to a stable climate. The young people also requested injunctive relief, in which the judge would require the federal government to create a plan aimed at lowering carbon dioxide in the atmosphere to 350 parts per million, the level that science showed would stabilize the climate.

The complaint seemed exactly right to Nathan. “We are having our security and our future thrown away in front of our eyes by power-makers who are going to be dead before anything really significant happens,” he said.

But he and the other youth wondered: Could this lawsuit really change the country’s course on climate change?
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