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A case can act as a midwife to change. You can’t read the social forces in advance. Society changes in relation to the case. You cannot foresee the outcome.

—PAUL CHEVIGNY




INTRODUCTION

EARLY IN 1990, researching a newspaper article on New York City foster care, I spent a morning with a stack of court documents from a long-standing lawsuit known as Wilder. The lawsuit, citing the First Amendment’s separation of church and state and the Fourteenth Amendment’s guarantee of equal protection, had challenged New York City’s 150-year-old foster-care system in 1973 for giving private, mostly religious agencies control of publicly financed foster-care beds. The Catholic and Jewish charities that dominated the field were by law allowed to give preference to their own kind. Black, Protestant children had to wait or do without. The system did poorly by all children, the suit charged, because it placed them according to creed and convenience, not according to their needs.

In the marble and mahogany splendor of Manhattan’s federal courthouse in the 1990s, lawyers often likened the Wilder case to Jarndyce and Jarndyce, the suit in Dickens’s Bleak House that dragged on for so long that people forgot what it meant. Wilder’s course paralleled a national trajectory from great optimism to great skepticism about the possibility of righting social wrongs through the courts. Yet Wilder had engaged the passions of three generations of social reformers even as it fell short of helping three generations of children in foster care.

Halfway through the legal papers, I found, tucked in a paragraph of the fourth amended complaint, a fact that I could not forget: Shirley Wilder, the named plaintiff, had given birth to a son and placed him in foster care in 1974. I wanted to know what had happened to that baby, and to understand why.
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THE TWO-HUNDRED-YEAR HISTORY of American child welfare is littered with programs once hailed as reforms and later decried as harmful or ineffective, only to emerge again in the guise of new solutions to past failures. Why do these problems seem so intractable, so often only redefined, rather than remedied, by changed laws and new philosophies?

The answers, I believe, are mirrored in the Wilder lawsuit. They lie in the child welfare system’s place as a political battleground for abiding national conflicts over race, religion, gender, and inequality. They are found in the unacknowledged contradictions between policies that punish the “undeserving poor” and pledges to help all needy children. And during twenty-six years of Wilder litigation, the lost children of Wilder grew up with the consequences.

SHIRLEY WILDER WAS HERSELF a motherless child of twelve when she fled from an abusive home into the net of the child welfare system. She was thirteen when, in 1973, the New York Civil Liberties Union filed the class-action lawsuit that would make her name a routine entry on the federal court docket. She was fourteen and still in the system’s charge when she gave birth to the child she couldn’t keep.

Shirley Wilder had disappeared, I was told when I tried to find her, and her son was one of thousands of anonymous children growing up behind the veil of confidentiality that hides the foster-care system from public scrutiny. For three years I followed other stories to other places, but every so often I checked back to see whether Shirley Wilder had resurfaced. In the spring of 1993, she did.

“Find out about my son,” she begged, a slim, impulsive woman in cutoffs and T-shirt, living like an interloper amid the plastic slipcovers and graduation photos of another family’s East Harlem apartment. She was thirty-three then, her parental rights long gone. But she was still haunted by the memory of the baby she had left to the system, and by the federal court case that her own suffering had set in motion a year before he was born. The system, she had said once in a deposition, was “winter, all year round”; she never meant to leave her own child in that cold.
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HISTORICAL AMNESIA HAS SHIELDED US from a full understanding of our child welfare dilemma. For three generations, “child welfare” has been a category that has covered child abuse, child neglect, foster care, and adoption, but not “welfare,” or Aid to Families with Dependent Children. In public opinion and public policy, the universe of child welfare is peopled by deviant parents and unlucky children from families of all income groups, while “welfare” is a program for poor folks. This division tends to downplay the reality that children in foster care and at risk of entering foster care are overwhelmingly the children of the poor.

During long periods of American history, the relationship between poverty and family breakup was unambiguous: with no public relief, parents too poor to support their children had to put them into orphanages or up for indenture or adoption. The old and familiar conviction underlying such policies, that parents who cannot rear their children without public aid are almost by definition unfit to bring up the next generation, still holds sway in this age of welfare reform.

The effort to sever the destiny of needy children from the fate of their unworthy parents repeatedly slams against unyielding truths of child development: the need for intensive human attachment, the traumatic effect of childhood separations, the rapid transformation of yesterday’s children into today’s childbearers. It defies hard economic realities, too, like the fact that even mediocre substitute care for children (whether in foster home or institution) costs much more than family subsidies, and that adoption, which is ideally both cost-effective and humane, is also governed by unforgiving laws of supply and demand.

There has long been an iron rule in American social welfare policy: conditions must be worse for the dependent poor than for anyone who works. The seldom-acknowledged corollary is that the subsidized care of other people’s children must be undesirable enough, or scarce enough, to play a role in this system of deterrence. In the late nineteenth century, charity reformer Josephine Shaw Lowell expressed this view when she insisted that the “honest laborer” should not see the children of the drunkard “enjoy advantages which his own may not hope for.” Annie Fields, another nineteenth-century American reformer, argued that men would struggle to support their families only if they found “the room cold and the table bare,” and not if they believed their children would be generously cared for by charity. In periods of widening inequality like theirs and like our own, the result of this invisible law becomes so harsh for children that it is difficult to reconcile it with the rhetoric of benevolence. Yet the stronger the desire to discipline society—and growing inequality demands stricter social discipline—the stronger the appeal of schemes that promise to rescue poor children by removing them from their failing families. Only with the passage of the Aid to Dependent Children provisions of the Social Security Act in 1935 did the number of children in out-of-home care decline dramatically, to stay down during more than two decades of narrowing income gaps. The placement rate rose again after 1961, when new rules allowed federal money to follow the poorest children into private, nonprofit foster care of every kind.

By the 1990s, a different kind of child welfare rhetoric had gathered momentum across the nation. Its byword was “tough love,” calling for personal responsibility for adults and modern-day orphanages for unadoptable children whose parents failed the test. It envisioned little role for government in child welfare beyond contracting with the private sector; it harked back to a time when churches and charity did the rest, and poor children were said to be the better for it. This vision was remarkably similar to what was known a hundred years ago as the New York system, whereby state wards were placed in private, mostly religiously affiliated agencies at public expense, on the assumption that charitable bodies could be trusted to spend money in the best interest of children. Nowhere did that basic structure take hold so completely and last so long as in New York. It was the very system that Wilder tried to transform.

The meaning of Wilder is inscribed in the lives of its protagonists, in their burden of history, in their struggle against the past. This book is a quest to understand what went wrong—in one family’s entanglement in the foster-care system, and in recurrent crusades to make American child welfare fulfill its promise of benevolence.



PART ONE
 [image: ]
 1972–1974




ONE

THREE DAYS BEFORE CHRISTMAS 1972, SHIRLEY WILDER, a young black girl with nowhere to go and a need to keep running, stood before a Manhattan Family Court judge who had spent her long career battling for the rights and needs of poor children.

Judge Justine Wise Polier wore no robes, and her desk was a simple table set before grimy windows in a low-ceilinged room. She needed none of the trappings of power to radiate authority. A tall woman who always wore heels, Polier had spent nearly four decades on the juvenile-court bench and was soon to retire. Her piercing intellect, relentless energy, and uncanny command of case records still kept the young lawyers who appeared before her in awe.

Polier came by her regal bearing naturally, born into a family that counted its unbroken lineage of rabbis back nineteen generations. Her father, Stephen Wise, had been the last and greatest of them, a preacher of social justice and leader of American Reform Judaism whose eloquence could fill Carnegie Hall and sometimes sway Congress. Her mother, from a German Jewish family so proud it saw her marriage to Wise as a mésalliance, had Eleanor Roosevelt as an ally in her lifelong crusade for child welfare.

Polier was a child of the Progressive era, embodying an American tradition of social reform that stretched from the settlement-house movement before the turn of the century to Lyndon Johnson’s War on Poverty. As a college student in the 1920s, she had worked undercover in a New Jersey textile mill to expose brutal working conditions, defying the inspectors who caught and threatened to arrest her and later championing a strike. (“If you’re going to get into that kind of trouble,” said her delighted father, who counted a mill owner as one of the most important members of his synagogue, “you had better go to law school.”) Assigned to the juvenile-court bench as New York’s first woman judge in 1931, she was surprised to find neglect and discrimination in an institution conceived by the Progressives as an oasis of individualized justice. In her own courtroom, despite caseloads that “demanded a speedy disposition of the living poor not unlike the disposition of the dead during a plague,” Polier had tried to challenge the power of public officials and private charities to place or exclude children according to creed, color, and bureaucratic convenience. She had joined citizens’ groups to press for more services for children brought to court as neglected, delinquent, or PINS—“persons in need of supervision,” in the catchall phrase that included runaways for all reasons. And through her husband Shad Polier, a civil-rights lawyer who won early prominence as part of the defense team in the landmark Scottsboro case, she had forged the state’s first statute on termination of parental rights, in an effort to free for adoption children held for years in foster care.

Yet on December 22, 1972, all Polier had to offer Shirley Wilder was commitment to the state training school at Hudson, New York, a harsh reformatory for delinquents. In the foster-care system that had evolved in New York City over more than a century, 90 percent of all foster beds were controlled by private agencies that could pick and choose among the children the city tried to place. State law let the leading Catholic and Jewish charities select their own kind, leaving behind a growing pool of black, Protestant children like Shirley.

The thick file on Polier’s desk told a story of loss and rejection. Shirley’s mother had died of tuberculosis when Shirley was four. The ailing grandmother who took charge of the child and her baby sister in a Harlem project died when Shirley was eleven. Sent to live with her father, Shirley had been made to feel unwanted by a stepmother who beat and berated her. She had run away and returned to beg forgiveness several times before her father brought her to court, in December 1971, asking that she be “put away.” The judge and a psychologist determined that she needed residential treatment to work through deep feelings of abandonment. But over the next ten months, as Shirley ran or was shunted among relatives, shelters, and the jail-like juvenile detention center, every voluntary agency that was approached turned her down. Most claimed she needed more therapy or more structure than they could offer; some just rejected her as “unsuitable.”

The file hinted at mysteries in her background, at a burden of family secrets so heavy it warped her childhood. She had been born before her parents were married and was never given the last name of her father, James Adam All. She was a Wilder, just like her mother—and just as bad, her stepmother and paternal relatives never tired of telling Shirley and anyone else who would listen. They had all tried to steer Shirley right, they complained to caseworkers, but almost from infancy she had been following in her mother’s path.

Shirley was the eighteenth child summoned to Polier’s court that day. She waited outside the closed door at first while Carol Sherman, the Legal Aid lawyer who served as her law guardian, made a last-ditch plea on her behalf. Twelve times that year the matter of Shirley had come to court. Twelve times the judge had been informed that there was no agency willing to take the child. But Sherman, a Long Island pharmacist’s daughter who had lost her own mother at fifteen, wasn’t ready to give up.

“There was already something special about Shirley,” Sherman would later recall. “She had a real charm—there was almost a delight to her. She was very young, but she was bright. Shirley had a real strength and resilience that I admired. I wanted so much for her to be in a good place. I really didn’t want the judge to send her to Hudson. I wanted to keep trying.”

Sherman, a small, slender woman two years out of Harvard Law School, rose to face the judge. She summarized the record. She noted that Shirley’s father had stopped visiting her in detention. She quoted the most recent psychological finding: Shirley was an unhappy child suffering neglect and deprivation who needed therapy and direction. And then she began citing recent Appellate Division cases that declared the state training school not a proper place for PINS children, offering up the litany of children’s names and initials like a prayer: In the matter of Arlene H.… Janet P.… Ilione I.… Stanley M.… Edward S.… Richard S.… Stumbling now, she began to read an opinion handed down by the Supreme Court of Erie County, Pennsylvania, in a related class-action suit barely three months before. Polier stopped her; she knew the opinion already.

But the young lawyer plunged on with a detailed report on the lack of services at the state training school: it had only one part-time psychiatrist-consultant for 125 residents, and no individual therapy. “The training school is not a proper place for this child, who is here on one PINS for running away and has been deprived and neglected,” she declared at last, her voice trembling.

Sherman knew Polier cared about this girl, though Shirley was one of many. Again and again over the past months, the judge had asked in the lull between other cases, off the record, “Have you found anything for Shirley?”

Polier herself had been a rebellious child, testing the tolerance of a mother and father she later characterized as “among the first of progressive parents.” At ten, left in Germany with strict and condescending maternal relatives while her parents toured Palestine, she had used her pocket money to cable them, threatening to run away if they didn’t rescue her immediately. They quickly wired instructions for Justine’s German governess to bring her to meet them in Naples.

But that was all long ago. In the dingy courtroom, silhouetted by pale winter light, the sixty-nine-year-old judge shook her head. “This child has been studied repeatedly by various agencies,” she said. “She has been rejected by Edmund [Edwin] Gould Services, Lakeside, Saint Germaine’s, Hillside, Wayside, Green Chimneys, Edmund [Edwin] Gould Residence”—and five more that went unnamed—“and this court knows of no voluntary facility that will accept this child.

“In the opinion of this court, this child represents one of a class of cases where treatment services are indicated for children who are emotionally disturbed … and for whom voluntary agencies will not accept responsibility. The court finds it necessary to place this child in the Division for Youth, which will mean undoubtedly Hudson.… There is no appropriate place.”

Polier later would call it a “miserable decision.” She never agonized over her defeats, but neither was she capable of giving up. She had already chosen her new line of assault in the matter of Shirley Wilder. Hadn’t the time come, she asked Sherman on the record, for the law guardians of New York County to follow the Erie County, Pennsylvania, example and sue the state on behalf of children like Shirley? Such a suit could force the government to provide needed therapy at the state training school.

Only then, after checking with Sherman that the girl knew the probable outcome of the hearing, did Polier ask for Shirley to be brought in.

A year had passed since James Adam All first took his runaway daughter to court. Polier had seen Shirley then as a small, attractive twelve-year-old with a resilient spirit and a mischievous smile. In a later court appearance, after her father stopped his detention visits, the judge heard Shirley ask in a near whisper, “Is my father here?” The answer was no, and the child hardened her face in a show of indifference. Now she had a look of defiance mixed with fear, and an adolescent body straining at drab, ill-fitting detention clothes.

“I have spoken to your law guardian, Shirley,” the judge said, “and I am sorry I could not get you into a smaller residence. At this point I know you can’t be home, and I’m going to have you at the Division for Youth, where you will go to one of two schools. We are going to ask them to give you as much as they can. Is there anything you would like to say?”

The girl moved close to Sherman and whispered urgently in her ear.

“Your Honor,” the lawyer said, “Shirley has requested that I ask the court if she can go home for Christmas Day.”

“No,” Polier replied. “But if she wants us to notify her aunt or her father and they will visit her, I shall be very happy to do so.”

Another whisper. “She said, yes,” Sherman said.

“Have you spoken to your father?” Polier’s voice was gentle. Shirley nodded, saying nothing.

“All right,” the judge said, closing the file. “That’s all.”

IT WAS, OF COURSE, only the beginning.


TWO

SHIRLEY SPENT CHRISTMAS 1972 WITHOUT VISITORS, BEHIND the high wall that surrounded the Manida Shelter for Delinquent Children, the girls’ detention center in the South Bronx.

Manida’s basement dining room and dimly lit fourteen-bed dormitories had not been renovated since the main building was constructed as a monastery in 1904. There were plumbing leaks throughout; wet, falling plaster; and such chronic flooding that whenever it rained hard, the children had to wade through several inches of dirty water to get to their meals. A 1970 fire had destroyed two dormitories; girls were now packed into the seven that remained. Lack of hot or cold water often made showering impossible. No running games were allowed in the “gym,” a dilapidated basement room with two large poles in the center that restricted movement; the girls spent most of their time crowded into a small day room in the flickering light of a television set.

For at least ten years Manida had been on record as “unsuitable for the detention care of children.” A year before Shirley’s original detention there, an appellate-court commission had urged that it be closed. The commission’s report called the conditions deplorable, unsanitary, dangerous, and directly linked to the widespread incidence of homosexual activity, both forced and consensual. In a class-action lawsuit filed in 1971, the Legal Aid Society added allegations of physical abuse and psychological humiliation by staff to the general picture of decay. Two months before Christmas 1972, a U.S. District Court had ruled that conditions at Manida were so hazardous and unhealthy that they amounted to cruel and unusual punishment, in violation of the Constitution’s Eighth Amendment. But Manida would not be shut down until August 1973, months after Shirley left on a bus bound for Hudson, 110 miles away.

The road to the Hudson institution cut through woods of sumac, poplar, and locust and climbed up to the remnants of a massive stone and iron gate. Behind an eight-foot fence, on a 168-acre bluff overlooking the Hudson River Valley between the Catskills and the Berkshire Mountains, stood the redbrick buildings of the State Training School for Girls. “It has the appearance of a school campus,” the institution’s superintendent, Tom Tunney, had written in 1968, “with spreading trees bordering three quadrangles where the cottages are located.” The fourteen “cottages”—imposing two-story brick buildings that housed twenty-five to thirty girls each—had barely changed since the oldest ones were built in the 1880s.

On January 9, 1973, six weeks after her thirteenth birthday, Shirley entered her assigned cottage and found herself back in the gloom of a small-scale Manida. Peeling paint, cracked plaster, and gaping holes marked the walls. The kitchen and dining room for the twenty-five cottage residents were in a dingy basement that doubled as a common room. At 8:30 P.M., Shirley and the others were shut into their individual bedrooms. In the dark hours before the 6:30 A.M. wake-up call, sleep was broken by the sound of urgent knocking, as girls who had to use the toilet tried to draw the staff’s attention. The long list of rules tacked inside each door included “Never leave your room without first getting permission of the staff on duty. (Knock on door.)”

There were thirty-three other basic rules on the list, some broad, some oddly specific: “Do not be disrespectful to any staff”; “Do not talk unnecessarily after prayers are said”; “Do not use profanity at any time”; “Do not talk or yell out of your window at any time to anybody”; “Do not go upstairs, downstairs, basement, outdoors, or to another girl’s door without first getting permission from the staff on duty.” There were eleven rules especially for the morning, including “Do not wash personals in A.M., only when they are stained.” There were rules for the dining room, including “Ask the staff’s permission to get up for seconds.” And if you broke the rules, there were rules for punishment: “No talking when serving room confinement—rule of silence.”

Shirley was “a youngster hungry for affection,” a Manida caseworker had reported to one of the private agencies that rejected her. At Hudson the basic diet was regulation and escalating punishment, larded with the rhetoric of home, school, and hospital.

But there was a counterpoint to the institution’s world of oppressive regulation: a pervasive shadow society run by the inmates themselves. It had its own code of conduct, its own language and customs, its own rewards and sanctions. As a newcomer, Shirley was assessed by “hard daddies” and “trust-to-be-butches” with such nicknames as Smokey, Butchy Boy, and Torch. She was eyed by “jive-time fems” and “trust-to-be-fems” known by names like Heatwave, Little Heart, and Tenderness. Theirs was a world of teenage courtship rituals, of secret notes full of song titles, number codes, and acronyms like “H.O.L.L.A.N.D.” (Hope our love lasts and never dies),” “SWMTK” (Sealed with my tongue kiss), and “T.H.A.W.” (True husband and wife). It turned the institution’s conventions to its own use, producing “marriage” and “divorce” certificates in typing class, dropping Bibles during chapel service to signal a sub rosa “wedding,” punishing “squealers” by setting them up for staff discipline. It was a society of elaborate kinship ties, of extended “families” complete with aunts, uncles, and cousins who were expected to share scarce commodities with their family members and to fight to avenge them. And it was a society that borrowed gendered brutality from the adult world: a “daddy” had the right to beat up a “mom” and to have more than one sex partner; a “mom” was expected to be faithful and deferent or suffer the consequences. The competition for partners was fierce, and any newcomer was fair game.

They called it “the racket.”

SOME OF THE HARSHEST and pettiest-seeming rules at Hudson—no talking between girls from different cottages, for example—were part of the institution’s undeclared war against the racket, but they seemed only to strengthen its hold. References to lesbian-centered make-believe families at girls’ reform schools date back to 1913. The year before Shirley arrived at Hudson, in a survey of the inmates published in a book by a sociologist named Rose Giallombardo, 87 percent acknowledged that they belonged to such groups. Giallombardo described the homosexual relationships at the center of the racket as voluntary, but she conceded that homosexual attacks sometimes occurred, “usually involving adolescent inmates who have expressed an unwillingness to participate in homosexuality.”

New staff members like Joann Concra, who was twenty-one when she came to work at the training school in the late 1960s after a sheltered Catholic upbringing, were shocked at first by these sexual assaults. “They’d use broom handles on the girls. A girl would confide, ‘Yeah, I got it last night in the bathroom.’ You’d say, ‘Tell the supervisor.’ And the answer would be, ‘I can’t now. I’m in too deep.’ I never wanted to ask too much because I didn’t want to get involved. I used to tell my mother. She’d say, ‘Well, just do what you’re supposed to do and mind your business.’ ”

Concra’s duties included helping out in the office of the institution’s longtime resident dentist, R. Mary Wend, and she asked her what she should do. Wend was an older woman of frugal ingenuity and worldly knowledge; she had tried to straighten inmates’ teeth with bamboo braces of her own design, and she had written a master’s thesis on the history of prostitution in the city of Hudson.

“Honey, these things go on here,” Wend replied. “You have your choice. If you want to work here, you have to learn to get used to it and not let it bother you. If it really bothers you, you have to move on.”

Concra stayed. She was working somewhere on the Hudson grounds the day the racket came after Shirley Wilder.

THEY CORNERED HER IN HER ROOM on the second floor of the cottage after supper. “We’re going to get you,” Shirley heard one say. “We’re going to initiate you.” They were big girls, older than she was, a dozen of them. Seven held her down. Some pinioned her arms and legs. Some pulled at her clothes. She saw the stick and suddenly understood. They were trying to thrust it between her legs, inside her.

Sexual brutality was not new to Shirley. She had twice been raped at the age of nine—the year, she once told a social worker, when she finally understood that her mother was dead and would never return to rescue her. Since then the line between consent and force had often blurred for her. One man’s seduction remained the secret violation of her childhood, a wound that never healed; yet she had also courted couplings with big boys that turned so rough and painful that she fought to stop them.

Shirley had always been a fighter. She had scrapped in school and with her cousins, vying with the strongest boys instead of hanging back to watch. She had fought with an elementary school teacher who grabbed her in class, flailing wildly with clenched fists until the teacher let her go. She had even battled the home attendant who came to tend her sick grandmother, as though by fighting off the intruder she could beat back death itself. Now she fought her hardest, writhing, bucking, screaming for help.

In retrospect it all seemed to happen at once—the attack, the fight, and her own punishment. “Oh, man, the way they treated me! They took broken glass and cut my arm because I wouldn’t go to bed with one of them. But the staff put me in the hole because I started fighting. The dark room—no windows, no screens, sleep on the cold floor.”

“The hole” was a section of the institution’s old hospital building where girls were kept in isolation cells for days at a time. Staff stripped Shirley of her clothes and dressed her in pajamas with Velcro fastenings so she couldn’t use metal snaps or buttons to harm herself. Then she was locked in a bare room with padded walls. Every ten minutes, a staff person would peer through a peephole at her. That was part of Joann Concra’s job. She was to record any unusual behavior, “like sitting in a corner and rocking or holding the knees.”

“Individuals who are not familiar with the day-to-day operation of institutions for juvenile delinquents naively assume that the staff in so-called treatment institutions dispose of situations involving rule infractions by sitting down with the inmates to talk it out,” Giallombardo, the sociologist, wrote after studying Hudson and two similar girls’ reform schools in the West and Midwest between 1968 and 1973. “This is simply not so. At all three institutions, the initial response of the staff was always punitive segregation.”

One housemother, Mattie Harris, had encountered the inextricable escalation of protection and punishment on her very first midnight shift, in 1964, in a scenario that came to seem unremarkable over her long career at Hudson: a girl locked in her room for breaking a minor rule smashed her window and used a piece of broken glass to cut her arms; maintenance men were called to remove the remaining glass, cover over the window frame with a sheet, and take out the furniture. The girl was “taught a lesson” by being left to serve out an extended confinement in cold and darkness. Protective measures were thus part of an entrenched spiral of humiliation, revolt, and further deprivation. Indeed, by cutting Shirley’s arm with glass in imitation of self-mutilation, the girls in the racket had ensured that her punishment would be more severe.

At Hudson, reasons for solitary confinement included what Concra called “weird behavior”—fighting, running away, or speaking of suicide. “Perhaps someone got a sad letter from home and was threatening to kill themselves—your mother dies, you’re thirteen years old, you’re locked away, that can be pretty traumatic,” Concra would explain. “As your behavior would get better, you could get a mattress. It was like, ‘It’s seven o’clock now, you want to sleep on a mattress, you calm yourself down. You’re hollering, you’re cold—you stop hollering, we’ll give you a blanket.’ Then, say, like three days had passed and she cooperated and she’s starting to come around, she’s starting to act like a human: ‘Maybe we’ll let you have sheets.’ ”

Sometimes confinement backfired. The girls who were remembered years later by the Hudson staff included the inmate who hanged herself in the hole with a sheet and the one who broke out and hitchhiked all the way to New York City in her pajamas and bedroom slippers. Still, there were up to twenty rooms set aside for solitary confinement and at times all were occupied. Some girls were tranquilized because they screamed and beat their head against the walls; the staff had standing orders for such medication. Once a day, a doctor checked each girl for self-inflicted wounds. Twice a week a psychiatrist stopped by. “The social worker might say, ‘I think Friday she’ll be ready, and we’ll monitor her over the weekend,” Concra remembered. “Finally, when she’s healed and cleansed herself, she’s ready to mix back with the population.”

Some girls never made it back from the hole; they were transferred instead to the Brookwood Annex, a maximum-security facility in nearby Claverack for the most “difficult” girls in the State Training School system. At Brookwood, where inmates could be as young as seven, solitary confinement had been used as a treatment for eighty-one individual girls for a total of 369 days during April, May, and June of 1971, according to court depositions.

Despite protracted litigation and legislation to curtail its use, the solitary confinement of children in five-by-eight-foot cells had proved extraordinarily hard to stop in state training schools. Several years after a federal judge limited the length of “time-outs” in such “quiet rooms” to twenty-four consecutive hours, “two employees of a state training school emerged to reveal that the school had invented the practice of confinement for twenty-three hours, release for one hour, and confinement for another twenty-three hours in order to avoid the court’s restrictions.”*

When Shirley came to Hudson, 83 percent of her fellow inmates were “persons in need of supervision,” meaning truants, runaways, and throwaways; only 17 percent had been committed as juvenile delinquents for acts that would have been crimes if perpetrated by adults. Many, like Shirley, were there by default because no private agency or relative would take them. Many had been sexually abused at home. Even the serious delinquents often had started out as sexual victims and runaways. One redheaded girl committed for murder, for example, had run away at fourteen after being sexually abused by her father and her uncle. Hitchhiking across the country, she had stabbed and killed a truck driver who didn’t want to pay her for sexual favors. She was glad she was pregnant, she said, and hoped to care for her baby when she got out, “ ‘to give it all the love I didn’t have in my lifetime.’ ”

SHIRLEY WANTED TO FIGHT THE RACKET, but she realized that at Hudson, fighting brought only cold, darkness, and isolation. When she was returned to her cottage from the hole, she resolved to run away.


* Ira Glasser, et al., Doing Good: The Limits of Benevolence (New York: Pantheon Books, 1979), p. 149.




THREE

THERE WAS STILL SNOW ON THE GROUND THE DAY SHIRLEY Wilder and another girl followed a dirt road at the upper end of the grounds into the woods, hunting for a way out. The road soon vanished among the drifts and wet black tree trunks. Moving through the shadows of a grove of cedars, they suddenly found themselves in a clearing at the edge of a steep, wooded ravine.

It was a small cemetery. The old gravestones had been so tilted by spring frosts and winter thaws that they looked almost scattered. There were no dates on the weathered markers, and no epitaphs—only girls’ names, fading from bare limestone.

Lizzie French. Nellie McGovern. Anna Schabesberger. Julia Coon. Mary O’Brien. Louella Roarack. Lydia Althouser. Jennie Fuller. Barbara Decker. Anne Withey. Helen Peer.

Shirley remembered the stories she had heard from a housemother and some of the girls. They said a secret graveyard lay hidden in the woods on the Hudson grounds. Years ago, dead babies born to inmates were buried there, and bad girls, too—girls caught trying to escape who later died inside the institution. Other bodies were sent home to their folks for burial, but even after death, runaways were punished. This was their solitary confinement: a cold, dark grave lost in the woods forever.

Shirley began to tremble, and the other girl cried out in fright. They turned and ran away as fast as they could.

At the other end of the Hudson grounds they climbed over the fence together and slid down a slope into a stubble of cattails and frozen loosestrife. For hours they stumbled through the big swamp that bordered the institution, looking for a road out. Pockets of ice cracked underfoot and gave way to marshy ground. They fell and scrambled upright again, foul-smelling muck soaking their shoes and clothes. Running, trudging, running again, they couldn’t escape the icy wind that whipped in off the river. They clutched at stiff weeds with raw fingers to keep from slipping. Shirley’s feet swelled, and her ears went numb with cold.

They were lost, lost in the vast wetland that had once been the South Bay.

WHALING SHIPS WERE MOORED HERE in another century. The first ones carried the town’s founders, prosperous whalers from Nantucket and Martha’s Vineyard who came seeking a safer harbor in the revolutionary world of 1783. The Proprieters, as later generations would call them, sailed up the Hudson with all their goods lashed to the decks of their ships, even their disassembled houses. In later years, tugboats idled in the South Bay after guiding great shipping vessels to the deep-water wharves on Hudson’s Front Street. In the 1840s, when impoverished tenant farmers rebelled against their vassalage under Hudson Valley landowners, troopships sailed here, too, bringing soldiers to crush the revolt.

Then the railroad arrived. The New York-to-Albany line was laid on causeways right across the mouth of the South Bay, cutting it off from the river in 1851. An iron factory spewed its wastes into the stranded bay. The bay became a putrid swamp. And on a promontory above this swamp, the House of Refuge for Women was built. The word Refuge was misleading: from the moment the stone and wrought iron gates of the institution first swung open on May 7, 1887, solitary confinement was the preferred mode of treatment.

“Though I have been very much impeded by the newness of the institution in my desire to enforce rigorous discipline,” Sarah V. Coon, the first superintendent, reported in November 1888, “still so far as it has been possible in our overcrowded prison, I have tried to isolate each girl, upon her arrival, from the older inmates.… Sometimes, upon detecting a developing tendency to misbehave, I still keep her in solitary confinement until I see a change in this respect.… Besides solitary confinement, confinement in dark cells, with disciplinary diet and handcuffs, is in vogue.”

Shirley, scrambling through the marsh in the slanting winter light of 1973, was one in a long line of girls who had tried to escape this form of education. Most were quickly apprehended. The very first inmate committed to the institution after it was dubbed the New York State Training School for Girls in 1904 was a thirteen-year-old named Rose Conte who ran away at four o’clock that July day and was caught by nine P.M.

A few got away. “TWENTY-FIVE DOLLARS REWARD,” announced the Hudson Gazette on November 14, 1895. “Saturday last a reward of $25 was offered for the return of Catharine Burns, who escaped from the House of Refuge for Women in this city on the night of October 23. The woman is described as “23 years of age, 5 feet 7½ inches tall, very dark hair, large, dark blue eyes, strongly marked dark eyebrows, pale complexion, well proportioned and rather striking in appearance.”

Catharine Burns was never found. Perhaps she melted into one of the lost colonies of runaways that people the legends of the Hudson River Valley. But to Shirley, a city child lost in a tangle of scrub oak and swamp hickory, the wilderness held no promise of refuge. At last, through thickening woods and gathering dusk, she saw the lights of a house and ran to it.

A fire was blazing in the grate. A woman was at home. When she answered the door, Shirley begged her for help. Would she please call a taxi to take them to the city? The woman agreed and invited the two shivering girls inside to warm themselves at her hearth. They were so grateful. They were still huddled there, holding their hands out to the flames, when the Hudson security guard walked in to take them back.

SHIRLEY SPENT THREE DAYS in solitary confinement as punishment for running away. When she emerged from isolation, she was transferred into the new Behavior Modification Unit in Cottage E.

Cottage E was the last building in the far quadrangle, the closest to the woods that hid the old cemetery. Beyond the graves, blocked from view by trees, stood the superintendent’s house. It was a mansion, really, built in the Federal style when the rolling grounds were still a rich man’s estate. Embellished in the mid—nineteenth century, it boasted an Italianate tower, octagonal halls with big bay windows, and a stone veranda with a commanding view over the trees to the mountains.

One after another the institution’s superintendents had lived there. Tom Tunney, arriving with his wife and four children in 1965, was the last. The state provided the residence free of charge and supplied a staff to match: a uniformed chauffeur, maintenance men to tend the temperamental furnace, a gardener, a cook, and a full-time housekeeper. Traditionally, ten girls worked under the housekeeper’s direction. They kept the marble fireplaces clean and dusted the grand circular staircase; they washed and ironed the family laundry in the basement; they peeled and chopped and scoured in the kitchen. Some served at table, answering the summons of a peremptory bell. The girls were not paid, of course. This was “vocational training.”

Gale Smith, Tunney’s right-hand man, knew it was typical throughout the training-school system. “There were always kids who worked in the superintendent’s home. It was patterned after the old system of county sheriffs who had control in their bailiwick and prison inmates working for them. It was all part of English tradition. Some of the training schools had a tailor who would actually tend to the family’s needs. Most of them managed their own storehouse, and the superintendent’s house got the choice cuts from the meat. They were little fiefdoms.”

For Tunney, a white liberal who had spent the summer of 1964 in Mississippi agitating for Negro civil rights, what came to mind was not England but the antebellum South. His first week at the institution he said to his wife, “My God, Patty, I’ve got a plantation here to run.”

By then, most of the girls at Hudson were black. Perhaps 35 percent of the staff was, too; many came from black families that had lived for generations in the town of Hudson. Tunney’s first proclamation put a halt to the unpaid labor of inmates in the mansion. When he learned that many staff members were taking girls to their own homes to do laundry and cleaning under the guise of “vocational training,” he decreed that the inmates would have to be paid two dollars an hour. “Suddenly not too many people wanted to take the girls,” he would remember.

But the institution itself remained dependent on the inmates’ unpaid work. Not only were society’s narrowest expectations for young women embodied in the vocational-education courses—homemaking, cooking, and beauty culture topped the list—but all “vocational assignments” had to be fitted into the maintenance needs of the institution. There were, for example, no janitors at Hudson because the girls did all the cleaning—in the academic school, the chapel, and the administration building as well as the cottages. They also did the laundry, including linens for several other state facilities, on equipment rated “altogether obsolete” by inspectors. To accommodate the workload, many of the girls went to school only in the morning or the afternoon, or two to three days a week. No girl’s room had a desk, no cottage a space for study; the school’s sparsely supplied library was open to inmates for forty minutes, once a week. Most inmates would be at a serious disadvantage when they returned to their community schools. The irony was that many had been committed to Hudson as truants.

In 1972, after Tunney’s own children went off to college, he moved out of the big house into a more modest farmhouse on the grounds. In 1973, when Shirley Wilder arrived at Hudson, the superintendent’s mansion stood unused and overgrown, like the old cemetery below it.

Tunney thought he had broken with his predecessors. A Korean War air force veteran turned registered Socialist and student of Buddhism, he saw himself as a radical reformer unafraid of controversy. “When I came here there were 350 kids and the place was a mess,” he would say. “My idea was to close it down. I wanted to close them all down.”

In his first years at Hudson, Tunney did close Cottage A, the punishment cottage that had operated since the 1920s; but then he built isolation cells into the old hospital building instead. Few if any of his supporters knew the institution’s history well enough to appreciate the irony: the hospital, remodeled several times, had started out as the prison building at the House of Refuge. Its prison cells had been superseded at the turn of the century by a “guard-house … where girls may be put into solitary confinement.” The guardhouse in turn had been replaced by a disciplinary cottage—Cottage A. Now the site of punishment had come full circle.

The hospital cells were backed up, of course, by the Brookwood Annex. “Annex units of this type are common in several states and they are in every sense disciplinary cottages ‘away from home,’ ” Giallombardo, the sociologist, noted in 1973. “Held as a threat to any inmate who resists outward conformity to institutional rules, the units provide the same function as would a maximum security cottage located on the grounds. In addition, its location elsewhere makes it possible to present a public image of the institution that is less than the whole truth, if not altogether false.”

Mindful of the harshness of Brookwood’s regime, Tunney decided to create an experimental alternative—a behavior-modification unit. It was to be an enlightened version of the annex, a state-of-the-art application of B. F. Skinner’s work to the treatment of juvenile delinquency. Instead, it would become another place of punishment reverberating with echoes of a forgotten past.

LIKE TUNNEY, JOSEPHINE SHAW LOWELL, the nineteenth-century social reformer whose tough-minded campaign first established the Hudson House of Refuge for Women, saw herself as a radical. She came from a distinguished family of abolitionists. Her brother, Robert Gould Shaw, had died leading the first Negro regiment in the Civil War; her father had organized the Freedmen’s Bureau; and she began her lifelong charitable work by inspecting black schools in the South and raising relief funds for freed slaves. Appalled by conditions in New York’s poorhouses and jails, where the Irish had predominated since the great migration of the Irish Famine, she fought for policies that she thought would eliminate poverty, not just cope with its consequences. She became a leader among the new “scientific” social reformers who focused on family patterns as the primary source of poverty and social disorder, and on the role they believed indiscriminate charity played in perpetuating those patterns.

Nineteenth-century ideology had cast the “true woman” as the guardian of social morality, and her home as a haven from the marketplace, where the next generation would learn industriousness and Christian virtue. But by the 1870s, fears about the formation of a permanent class of paupers and criminals had turned the cult of true womanhood on its head: the “fallen woman” was seen as the progenitor of idle and vicious generations that drained the resources of the republic and threatened its stability.

“One of the most important and most dangerous causes of the increase of crime, pauperism and insanity, is the unrestrained liberty allowed to vagrant and degraded women,” Lowell told New York’s state legislature in 1879, in arguing for the creation of a reformatory for women under the management of women. “There are two distinct and separate objects to be aimed at in dealing with these women: To reform them if possible, but if that cannot be done, at least to cut off the line of hereditary pauperism, crime and insanity, now transmitted mainly through them.”

The hybrid reformatories that Lowell envisioned for female offenders and young mothers of illegitimate children were to provide a kind of reprogramming in “true womanhood” through an institutional replication of family life, isolated from the outer world. When the state finally opened the House of Refuge in 1887, “as an experiment,” it embodied most of Lowell’s plan and all its contradictions.

The targets, typically convicted of prostitution or vagrancy, had been subject in the past to terms of ten days to half a year in jail or the county poorhouse. Now they were sentenced to Hudson for five years, with earlier release only at the discretion of their keepers. In the shadow of the ninety-six-cell prison building where inmates spent at least the first two months, cottages housing fifteen to twenty young women were “fitted up as nearly as possible like an average family home for the purpose of teaching inmates all manner of domestic work.” They were at times allowed to talk to each other in “a low, pleasant voice,” but only under the eyes of the supervisor, “who checks any boisterousness or unladylike manner,” as Coon, the first superintendent, reported. Even unhappiness was cause for reproof. A complicated point scale was used to grade inmate behavior, backed by a system of surveillance, denunciation, and self-confession for such small faults as tilting a chair or sitting on a bed. “So much attention is given to these minute points that a girl, it is considered, can not attain 100 as an average at any time.” Room confinement on bread and water was standard punishment for breaking rules designed as much to ensure the smooth functioning of the institution as to remake a “bad” girl into a “respectable” woman.

But the results were often disappointing, to judge from the oversized parole ledgers stacked and forgotten in the basement of a Hudson administration building. To be sure, sometimes a young girl or woman was reported to be “doing well” after discharge—married, employed as a servant by a “respectable” family, or living with her parents. But most entries were less sanguine. “Dora Miller … did well for a few months, then went back to an evil life,” reads the entry on a Jewish girl born in Berlin who “had worked in a collar shop” before spending three years at the institution for disorderly conduct. “Went to pieces immediately after final discharge and now acting disgracefully in Troy,” is the report on Mamie King, who had spent five full years at Hudson.

The institution itself rapidly declined. The site on the bluff above the river had seemed so healthful to the founders when they chose it. But by 1899, in its twelfth annual report, the board of managers called the need for sewerage urgent, “the dungeons … damp and cold,” “the ceilings in the main building and in the cottages … poor, many of them having already fallen and others in danger of falling hourly.” Later reports complained of harmful overcrowding, girls sleeping in corridors, and a nearby cement works that emitted “noxious gases and blinding clouds of dust which have harassed the residents of this institution for some years.” Again and again the board begged the state legislature for funds “to bring the Institution up to the real purposes of a Reformatory.”

Meanwhile, the ledgers filled with names and numbers, and sometimes, in the woods, another grave was dug.

Here lay Anna Louise Schabesberger, five months old, who died on May 7, 1892, the fifth anniversary of the day the House of Refuge’s gates opened. Here, too, lay Anna Schabesberger, the baby’s twenty-one-year-old unwed mother, who died giving birth to her namesake. She was inmate number 338, a German immigrant and domestic servant committed from Yonkers for petit larceny soon after she became pregnant by an unnamed man.

Here lay Nellie McGovern, a New York City child of Irish immigrants, who was eighteen and said to be married when she died at Hudson in the winter of 1894, suffering from syphilis and childbirth fever. A child named Michael McGovern died four months later at Mt. Loretto, Staten Island, a Catholic orphanage also known as the Mission of the Immaculate Virgin.

Mary O’Brien: sent to the House of Refuge at sixteen as a “common prostitute,” she died of tuberculosis after two years there, on September 26, 1894, her occupation listed as “domestic” on her death certificate.

Lizzie French. She was only fourteen and reported to be in good health when she was sent behind the high board fence to be reformed; she had been working in a caramel shop in Troy, New York, and was committed for petit larceny three weeks before Christmas 1892. She died of tuberculosis when she was seventeen.

Julia Coon: an unwed housekeeper, half German, half Irish; she died at twenty in June of 1893 in childbirth, two months after her commitment as a “disorderly person.” There is no record of what happened to her baby or who its father was.

Helen Peer: she died at twenty-one in the spring of 1896, suffering from syphilis and “chronic diarrhea”—probably typhus contracted after three years in the unsewered House of Refuge, where the only drinking water came from the polluted Hudson. A collarmaker by trade, she had been convicted of being a vagrant in Glens Falls, New York, after the bitter depression winter of 1893.

By then, reformer Josephine Shaw Lowell had come to see low wages and unemployment, not family patterns and charity, as the primary causes of pauperism. She began to support organized labor and binding arbitration; she raised money for striking garment workers; she founded a consumers’ league to boycott stores that underpaid and overworked salesgirls. But the Hudson “experiment” she had launched continued.

AS PART OF TUNNEY’S behavior modification unit (BMU) in Cottage E, Shirley Wilder became the subject of a system of grading and scrutiny. In the BMU, nothing came free except a bare bed and food on a tray in room confinement. Tokens were charged each day for the privilege of eating in the dining room, having a lamp in one’s room, having window curtains.

“They would earn so many tokens for going through the day without a problem, and they would lose tokens if they would have a problem—act out, throw food, have an argument with another person,” Betty Williams, one of the BMU housemothers, would recall. “Some kids just got worse. They got so deep in the hole, they just didn’t care.

“We did some modification of the whole twenty-five kids at the end. It was too many kids. At most you’d have three staff to do that. It’s not enough to deal with normal kids, whatever normal is.”

Shirley hated the BMU. “The counselors would hit you like you were a man,” she said. “We had to mop the corridors and the bathroom on hands and knees with a rag. We was nobodies.”

To Gale Smith, head of programs for Tunney, the problem was that the staff was too warm. In order to run this kind of operation, he felt, staff had to be extremely objective, almost cold and detached. “On our staff we had some of the most nurturing, caring ladies you can imagine.”

There were other hindrances. During the early 1970s every major newspaper in the United States, including the New York Times, published exposés of conditions in the juvenile penal system. Class-action lawsuits and investigative commissions around the country criticized state institutions for internal abuses ranging from sexual violence and solitary confinement to the punitive use of psychotropic drugs. The bad publicity led New York to create the short-lived post of state ombudsman for children. Tunney found that ombudsman interference frustrated the behavior-modification system. “The ombudsman would come in and say, ‘You can’t deprive kids of going into the dining room.’ The big thing was children’s rights.”

Even as he clashed with the ombudsman, though, Tunney increasingly caught himself wondering if he was doing harm rather than good: “We just don’t know enough to help, and we get desperate in our efforts to help, and we do damage in our efforts to help.”

IT WAS SO HARD TO CHANGE even a small detail of institutional life. Toilet paper, for instance. Girls were given a roll of toilet paper once a month, or else the staff doled out four sheets of paper each as the girls lined up to go to the bathroom. As far as staff members were concerned, there was no choice. They had only so much toilet paper, so they devised ways to make it last. The underlying problem turned out to be that the training schools ordered toilet paper in bulk based upon the needs of boys. Tunney and Smith spent months figuring this out and writing memos to change it. But the hardest part came after they succeeded in increasing Hudson’s toilet-paper allocation.

“We had a hell of a time convincing the staff to put toilet-paper holders in the bathrooms,” Smith would recall. “They said the kids would waste toilet paper, they would shine their shoes with it, plug the toilet with it. It took a long time to convince them that there was almost an endless supply of toilet paper in the world.”

Everything was in this toilet-paper anecdote: the humiliation of everyday life for young girls in the institution, the system’s ingrained sexism, the power of bureaucratic inertia, the niggardly budget, the staff that actually preferred the power of administering scarcity to the loss of control entailed by abundance. No small victory against such entrenched forces could be considered permanent.

Reform was in the eye of the beholder, anyway. The pattern in social welfare seemed to be for one generation’s hard-won program to be attacked for its abuses and dismantled by a later generation—only to resurface again as a promising innovation in the next era of reform.

An earlier reformer, Gloria McFarland, the institution’s psychologist in the 1950s and early 1960s, had particularly hated the baby nursery that still existed at the Hudson of the 1950s. It was her task to screen infants born to Hudson inmates for any signs of retardation that would make them unadoptable. In the unit in the Hudson infirmary where they waited for placement in foster care or adoptive homes, babies languished. “Weeks would pass,” McFarland would recall. “The babies got marasmus—they were depressed because the girls didn’t pay any attention to them.”

Marasmus is a wasting-away of the flesh with no organic cause, a failure to thrive in the absence of love that can be as fatal for a baby as meningitis or pneumonia. Examining skinny, listless infants in their cribs, McFarland was haunted by the thought of the overgrown cemetery and the dead babies said to be buried there. She fought to have the nursery closed, and eventually she succeeded.

With the nursery gone, the state stopped committing pregnant girls to Hudson. Then Tunney and Smith arrived and decried the lack of services for Hudson girls who turned up pregnant. Private maternity programs refused to take them, and some were in the streets without prenatal care. So Tunney and Smith created a special unit for them in one of the cottages. But the girls couldn’t keep their babies. Eventually, new reformers began to push for the opening of institutional nurseries as a means of rehabilitating young women and preserving families.

At heart, Tunney believed all institutions were harmful. His career had started at a mental hospital in Arizona and included a maximum-security prison in Wisconsin and the girls’ reformatory in that state. “One problem is that institutions begin to deal with problems that were not even problems before the child went to the institution,” he would explain. “Everybody knows whether your shirttail should be in or out and your hair combed and whether you should swear. Nobody knows how to deal with a girl’s sexual promiscuity. So you set up rules around shirttails and swearing and the things you know, and then you start to get children punished for breaking those rules. And you can sit there and see that it isn’t doing a damn bit of good.”

He could not really defend the practice of isolating children in distress, for example. Staff should hold or stay with a girl in danger of hurting herself, he said, but he had never had enough staff to do that. Still, he kept trying. Tunney had what he called a “Buddhist perspective on things”: “In the beginning I felt, ‘What I’m doing isn’t very important, but it’s very important that I do it. Whatever’s in front of you, do as well as you can.’ In my middle years, I felt, ‘What I’m doing is not very important, and it’s not very important that I do it, but there’s nothing else I can do’—not with a sense of futility, but with the feeling that once in a while you could be helped by one of your clients or patients, and we’re in this thing together, and how much I’m learning, understanding, and growing. I despaired
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