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AUTHOR’S NOTE
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The following is a true story. All of the characters are real. However, unless I was given permission to use the name of a major character, or unless his identity is obvious, I have used pseudonyms and in some instances changed identifying details.

Dialogues drawn from my conversations with the women who shared their stories and from conversations with their children are based upon my notes and verified by their recollections. In addition to interviews, my accounts of their annulments rely on their correspondence with the appropriate tribunal.

Descriptions of my meetings with the Boston tribunal, including dialogue, are based on my notes and written correspondence. Although I offered the tribunal opportunities to answer questions about my case as well as to give opposing points of view, the tribunal judge indicated that doing so could compromise confidentiality and declined to discuss these issues with me.


PROLOGUE
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In 1993 my former husband asked the Catholic Church to annul our marriage. For him an annulment was a simple matter and his reasons for wanting one were straightforward. We had been divorced for over two years and he wanted to remarry. Since the only way he could do so and remain in good standing within the Church was to have our marriage declared invalid, he was prepared to testify before a church court that in the eyes of God our marriage had never existed. What’s more, I was expected either to do the same or at least not to impede the annulment process.

My first reaction to his request was emotional and personal. I was appalled. My husband and I had known each other for nine years before we married in a Catholic ceremony. We had been married for twelve years before we divorced, and we had two wonderful children. I could not understand how anyone could claim that our marriage had never been valid. It seemed that if I were to agree to an annulment, I would be lying before God.

I knew that I would defend my marriage. Almost immediately, I began searching for information to help me understand the annulment process and make some sense of the anguish I was feeling. I read books on church law which traced the origins of annulment to medieval times. I met with historians, priests, professors, and lawyers who were familiar with church courts.

After my initial research, I began to see annulment in a broader context. I grew to appreciate how difficult it was for the Church to remain loyal to its sacred principle that a marriage is forever while simultaneously showing compassion to its divorced members who wished to remarry. I saw too that there were times when an annulment might be justified, although most often these cases were childless unions of short duration.

My research did not, however, assuage my concern for my children. Nor did the reassurances of priests who explained that even if my former husband’s petition were granted, our children would still be legitimate and full members of the Church. I was not worried about my children’s legitimacy. I knew that American civil law would protect their legal rights. Nor had I presumed that the Church would discriminate against them.

My concern was for my children’s moral development, a responsibility I felt the Church had shared with parents and the larger community for nearly two thousand years. To me, were the Church to declare my children the offspring of a marriage that had never existed, it would be abdicating its sacred and historical role to protect and promote their moral well-being.

My former husband’s public statement that he was waiting for an annulment to set the date for his wedding sparked several news articles. When I responded to one such story, stating my opposition to the annulment, I discovered my views were shared by others. People I didn’t even know offered me support. Men told me “to stick to my guns.” Some mentioned children as their overriding concern. Others simply underscored the need for basic honesty in both our institutions and our daily lives.

But the vast majority of my supporters were women, many whose marriages had been annulled. Their letters told of their feelings of helplessness and betrayal. Many emphasized that the annulment had devastated their children. Moved by the eloquence and urgency of what these women said, I contacted some of them and asked if we could meet.

All of the women I spoke with were married for more than twenty years and each is the mother of least three children. Most were raised as traditional Catholics. The others were dedicated converts who joined the Church to share their husbands’ faith. Largely because of their strong beliefs in the Church’s teachings, they had forgone careers and defined themselves as wives and mothers. When the Church declared that the unions to which they had dedicated their lives had never existed, their faith in the institution and in themselves was shattered.

Listening to them talk of their marriages, I was at first struck by the sacrifices they had made for others. They spoke of family, community, and the ever-present Church. Most had been actively involved in their parishes. They taught religion classes, served on altar committees, and participated in Church-sponsored retreats. Sometimes it seemed as though they were speaking of a time long ago when the Church was the focus of community life.

As I listened more carefully, however, I realized that much of what they were saying was not about how things used to be but about their fears for the future. Many saw their church, the entity they had once trusted above all others, as one more institution that had abandoned traditional values for short-term gain and social convenience. They saw a future in which their children would be unable to rely on the Church either as a moral beacon within their communities or as a source of comfort in a family crisis. And they felt that without moral principle or truth, there would be no trust, and that without trust, a community and a family would break down.

There is an almost tragic irony in the annulment policy of the American Catholic Church. By all accounts as the next millennium draws near, more Americans are searching for truth and many are returning to organized religion to find it. Public speeches often sound similar to religious sermons with the emphasis on family values, commitment, community, and personal integrity. Politicians and community leaders now speak of individuals accepting responsibility for their actions as a prerequisite for successful social programs. Ethics is a common theme at business symposiums.

Ironically, as currently practiced in the United States, annulment undermines these same values many Americans are now celebrating. Those seeking annulments are not encouraged to accept responsibility for their failed marriages. Rather, the Church searches for a technicality in its laws that will render the marriage invalid. The person seeking an annulment is vindicated of responsibility for the breakup of the union on the grounds that there never was a true marriage in the first place. While the legitimacy of the children of annulled marriages remains intact, they nevertheless have become the offspring of unions that never existed. For some persons, annulment requires an even greater compromise in personal truth: lying before God.

Talking about their annulments was not easy for any of these women. Even in the one case in which the Church upheld the validity of the marriage, the investigative process proved to be cruel and morally flawed. Many women were afraid to speak, fearing that what few ties they had left to their church might be severed. Some were afraid that if they stood up to a former husband, he might withhold alimony or cause them and their children more hardship. And many were afraid to talk openly about their hurt and their feelings of loss, fearing that if they did it might be misconstrued as self-pity. In a very real sense, many of these women had been scared silent.

But as we came to know each other, the conspiracy of silence that had kept all of us quiet and powerless was broken. We saw that our concerns for the future would never be addressed unless we spoke now, and we saw that only by speaking would we be able to move forward, rebuild our lives, and again be productive members of our communities.

Today many of these women have a new faith, although sadly some have distanced themselves from the church that had been the center of their lives. Others are still searching for the meaning they lost, but all have begun to reconstruct their lives and are once again contributing to the common good.

As these women told me of their struggles, I couldn’t help but think how sad it was that the Church had lost the trust of these most loyal followers. Americans of all faiths who seek a moral truth and a renewed nation may, as I did, learn much by listening to their stories.


1
GOBBLEDYGOOK
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Easter had gone well. The thought kept going through my mind as I puttered around the kitchen drying the last of the hand-painted rabbit plates which had once belonged to my mother. I didn’t have much need for special plates now, but I was still glad to have them. They were a link to my past, souvenirs of a more genteel lifestyle in a more predictable time when holidays meant gracious family gatherings at large, elegantly set tables with special seasonal plates.

For me, this Easter had been a turning point. It had been two years since Joe and I had divorced and four years since I had moved with our children from the Brighton section of Boston to the neighboring city of Cambridge. Though geographically adjacent, Brighton and Cambridge were in many ways worlds apart and each stirred memories of distinct times and circumstances of my own life.

In the late 1970s I worked in the housing office for the city of Boston. Often I spent weekends exploring the city’s neighborhoods and admiring the older buildings. One afternoon, I discovered a charming but vacant three-bedroom bungalow in Brighton whose owner had recently died. With a wonderful view of distant fields, a very small woods complete with visiting pheasants, friendly neighbors, and off-street parking, the house was perfect for a couple planning to embark on a life together.

Shortly before Joe and I married in 1979, he bought the house and I set about making a home. I was very happy in our small urban oasis, and we were living there with our two dogs when our twin boys were born in October of 1980. Two dogs and twins called for more room and the next summer we moved to a rambling 1860s farmhouse on Boston’s South Shore.

The farmhouse and the country life seemed to suit us well. With the boys’ birth, I had cut back on my work for the city and now did much of it from home. The children acquired an abundance of pets: rabbits, chickens, kittens, a parrot, and even a pony. Joe, while busy with a nonprofit oil company he had recently founded, seemed genuinely thrilled with his growing family and always found time for us. But then in the summer of 1985, he decided to run for the congressional seat being vacated by Speaker O’Neill; and in order to live within the Speaker’s congressional district, we moved back to Brighton.

Although we were able to find a spacious house on the same street where we had first lived, we were never able to recapture the magic we had shared in our first Brighton home. The pressures of the campaign and Joe’s new congressional life began to take their toll and our marriage became trapped in a downward spiral. In March of 1989, the children and I moved across the river to Cambridge.

At the time of our move, I had no plans to divorce. It was simply clear that Joe and I needed time apart if we were to stabilize our lives. It was impossible for me to understand how our marriage, one that had started with such promise, had collapsed so completely. There are those who simply said that we were too different. Others said it was politics, still others our differing religions. I could accept none of these explanations.

Joe and I had always been different and, as is so often the case with relationships, our differences had been part of the reason we were attracted to each other. Joe is an extrovert. I tend to be shy.

Yes, it is hard to balance politics and family life, but the same can be said of most careers and I had supported Joe’s political career. In fact, I liked politics and still believe strongly in public service. I had been a government major in college, and my graduate studies and subsequent work in housing and community planning were heavily grounded in politics. What is more, in 1980, shortly after our marriage, we had both worked on Ted Kennedy’s presidential campaign. At the time, Joe had been my biggest supporter and offered me constant praise and encouragement. Why everything fell apart when he became a candidate and then a congressman is a question I still ask myself.

True, we have different religions: he is Catholic and I am Episcopalian, but we had married with a clear and mutual understanding that our differing religions would be a source of strength, not of division, for our family. Our wedding was a Catholic ceremony in a Catholic church, but my family’s Episcopal minister was also present at the altar.

I never promised to raise the children Catholic. Rather, it was understood that our children would be the beneficiaries of both faiths and at the appropriate time, each would be allowed to choose his own religion. With this understanding, I joyfully participated at the boys’ baptism, which we held at the Catholic parish in Brighton. Godparents were represented equally between the two religions; Catholic and Episcopal priests were present and both churches recognized the service as valid.

I never saw our religious difference as a competition. I happily worked with a Catholic priest to prepare the boys for their First Holy Communion. I admired this priest, whom I knew from my housing work, and welcomed his help in my children’s religious development. Whatever had caused our marriage to unravel, I doubted its roots were religious.

Partly because the fate of our marriage was still uncertain when we left Brighton, I chose to live in a community which, although very different from our prior home, is also part of what had become Joe’s congressional district. Economically and ethnically diverse and politically liberal, Cambridge is an independent city and probably best known as home to Harvard University and the Massachusetts Institute of Technology. While I had lived here fifteen years earlier as a student, many of Cambridge’s neighborhoods as well as my own circumstances had changed.

There were no longer any bargain homes in Cambridge; and had it not been for a generous loan from my parents, I would not have been able to purchase the house I chose. There were more professional families with children in the vicinity than had been the case in my student years, some of which were headed by former school friends whom I had not seen since graduation. Now a single mother rather than a carefree student, I needed and welcomed the support and friendship of both my new neighbors and my old school chums.

So it was here in Cambridge that the boys and I, along with our three dogs, two cats, a parrot, and assorted fish, were trying to make a home. And it was here that as a family we set out to plan and cook Easter dinner, our first holiday meal without Joe. The boys provided the main course, a striped bass caught with their father off Nantucket. Like any fishermen, they were justly proud of their fish, and as twelve-year-olds, they particularly enjoyed telling the story of the catch to our ten or so guests.

Assembled on our small porch, which served as the dining room, our friends proved a willing if captive audience. The boys had set the dining room table with the rabbit plates and transformed the small space into a fitting site for a holiday meal. The plates quickly began to work their magic. When not listening to fish stories, our friends began to compare rabbits, and a warm spirit began to fill the room.

After the guests left, I decided to postpone most of the cleanup. I was proud of how hard the boys had worked, and I was enjoying the closeness the meal had created. I didn’t want to lose its warmth to a pile of dirty dishes. Times of true intimacy with one’s children are too few and far between.

And it was Easter. It was the first holiday that we really felt like a family again, although admittedly, there were three of us now, not four. The boys still missed their father and looked forward to their times together; but the three of us were now able to create our own emotional center. In keeping with the season, it seemed as if life were truly beginning again.

I was still enjoying this warm Easter spirit on Tuesday morning as I finished drying the last rabbit plate. Looking at my watch, I saw I would have time to do some of my own work before picking the children up at school. I had enjoyed the extra time with the boys. Usually their father picked them up on Mondays, but this week he had decided to stay in the Caribbean on vacation and return directly to Washington. I knew the boys were disappointed and a little jealous that they weren’t on a fishing trip off a tropical island, but I was delighted to enjoy the entire week with them.

My thoughts were interrupted by the mailman at the door, who had a certified letter. Glancing at the envelope as I signed the receipt, I saw the words The Metropolitan Tribunal, Archdiocese of Boston and a church seal in the left-hand corner.


CITATION OF RESPONDENT [the letter began]:

I the undersigned by these present, respectfully cite: Sheila R. Kennedy (née Rauch), … , to respond in writing to me for the purpose of joining the issues and settlement of the question to be resolved in the case in which Joseph R Kennedy II contends that his marriage to you is null under the provisions of ecclesiastical law on the grounds of: Lack of Due Discretion of Judgment.



The letter was signed by a church judge and accompanied by a brochure, entitled “An Ecclesiastical Declaration of Nullity,” that outlined procedures I should follow to support my own beliefs “in regard to the validity of the marriage.” But I was unable to read any further. As I rushed to the bathroom, I tried to remember when I had last actually vomited.

My stomach is one of the stronger parts of my body. Even when pregnant with twins I had been spared the bouts of morning sickness, but there was no denying what was happening now. I don’t know how long I stayed in the bathroom, but I remember thinking Joe must simply be out of his mind. How could he possibly believe that the marriage that produced our children had never been valid? We had known each other for nine years before our wedding and we had been married close to thirteen. I could not go along with him on this.

Although I had no way of reaching Joe, I assumed his office did. After all, if there had been an emergency with the children, he would want to be notified. But strangely his staff in neither the Boston nor the Washington office claimed to know how to contact him. At first I thought they were just being obstinate, and then it occurred to me that they might think they were protecting me. The staff didn’t know that I knew that Joe was in the Caribbean with Beth and that their relationship didn’t bother me. For a long time I had assumed Joe and his assistant Beth Kelly would marry, and I wished them well. I had known Beth since she began working for him in the early 1980s. Long before Joe and I separated, she had been a frequent guest at our house and we at hers. In fact, the last Thanksgiving we had celebrated as a family, we had shared with Beth.

I liked Beth, and she seemed able to give Joe the support he wanted now that his world was politics. The only aspect of the relationship that bothered me, as old-fashioned as it might sound, was the children visiting them as a couple in Brighton when they weren’t married. For me the sooner Beth and Joe married the better; for what really mattered was that she was genuinely fond of our children and they of her. A parent cannot hope for more and I knew I was lucky.

As I paced around my kitchen, I wondered if his office would still claim he was unreachable if I called back and said, “It’s the White House calling. The President would like to speak to Congressman Kennedy, please.” But I decided just to wait. I like the people who work for Joe and I didn’t want to involve them.

Besides, if Joe was of the mind to claim our marriage was invalid, he probably would be less than amused to have his Caribbean holiday interrupted by a ruse. I told one trusted staff member why I needed to reach him, and then I tried to think of someone who could explain to me what was happening. I knew several priests from my work and I quickly called them.

When we spoke, they were sympathetic to my turmoil and each tried in his own way to minimize the significance of an annulment. All reiterated the Church’s official position that an annulment is not “a Catholic divorce,” but more than one admitted off the record that annulments are in essence the Church’s way of “backing into one.” There was a hesitation in their voices, though, which seemed to tell me more than their words did. No one wanted to say much and most suggested that I call the tribunal office directly.

When I did call, the receptionist put me through to Father O’Connor, who would be the judge in our case. Father O’Connor cautioned me that he could not say too much as doing so could compromise his position as judge, yet he assured me that even though I was not Catholic, I had a right to be heard. He also assured me that even if the stories I had heard about Joe’s grandfather giving millions to the Church, one of his uncles receiving his First Holy Communion from a pope, and Joe himself being baptized by a cardinal were true, I would be treated fairly.

As had his fellow priests, he downplayed the significance of an annulment, assuring me my children would still be legitimate. He chose not to define “Lack of Due Discretion of Judgment,” preferring to refer to it as the “usual grounds” under which petitioners seek annulments. Finally, he told me that an advocate who was an expert in canon law would be appointed to help me prepare my case, and that I should raise any additional questions with him.

I felt a little better after speaking with Father O’Connor. I stopped pacing around the kitchen and hung up the cordless phone that had been glued to my ear for the last two hours. It was almost pickup time at school. I vowed not to let the children know how upset I was. But once they were in the car, the boys seemed to sense that something was wrong. Children, particularly those who have experienced their parents’ divorce, have a finely tuned radar for a parental mood change.

Dinner went slowly that night. I burned the chicken, and the boys asked more than once what was bothering me. Fortunately, they provided their own answer. My dog of fifteen years had only recently been put to sleep. A black-and-white cocker spaniel, he had been my companion before I married and had even been present at our wedding reception.

The children did not remember him in his heyday jumping into swimming pools or running behind their pony cart through the woods when we lived in the country. To the children, my dog had been elderly, blind, and in the end somewhat disoriented. Although they were sad at his passing, they were not as upset by the loss as they were concerned about how it might affect me. So they attributed my quietness to my dog’s death, and while I was grateful for their assurances that he could “see again now that he was in heaven,” I was far more appreciative that I did not have to invent some excuse for my black mood. That night we all went to bed early. The day that had begun with such warmth and happiness had turned cold and cruel, and I was glad it was over.

Early the next morning, even before I took the boys to school, Joe called. He had spoken with his office and had been told why I was trying to reach him. “You know,” he began, “I’m sorry, but I don’t believe those guys at the tribunal. They said it would take them at least three weeks to get that notice out. So I thought I would have time to talk to you about it before you got the letter. That’s not a very nice way to find out about something like this. But don’t you worry. You don’t have to do anything about it. You don’t even have to fill out the forms. They can take care of the rest.”

I was stunned. “Joe,” I replied, “do you realize that I’m opposed to this?” There was silence on the other end of the phone.

“How can you be opposed? What right do you have to be opposed? How can you prevent me from going on with my life?” he responded with a mixture of anger and disbelief.

“Joe, I have no problem with you going on with your life, and I wish you well. But an annulment is something very different from a divorce. An annulment says that there was never a true marriage in the eyes of God. I don’t know about you, but I took our marriage very seriously. And I certainly took the conception and birth of our children seriously.”

All my built-up anger had came to the surface. I remembered when the children had been conceived. Joe and I were working on his uncle’s presidential campaign, and we were in Maine for the caucus. We had been married for a year and we were very happy. How dare Joe now imply otherwise. How dare he imply that the boys had been conceived outside of a true marriage. “I absolutely refuse to believe,” I continued, “that our children are simply a result of some biochemical explosion that happened because you had fifteen minutes of unscheduled time during the Maine caucus.”

“Now wait a minute,” Joe interjected, “I’m not saying that.”

“Oh yes you are,” I replied.

“No I’m not,” Joe repeated. “Look, Sheila, get yourself under control. Of course I took our marriage and the children seriously. And of course I think we had a true marriage. But that doesn’t matter now. I don’t believe this stuff. Nobody actually believes it. It’s just Catholic gobbledygook, Sheila. But you just have to say it this way because, well, because that’s the way the Church is.”

“I’m sorry Joe, but I believe it,” I replied, my entire body shaking with anger. I couldn’t believe that he would ask for an annulment when even he didn’t think our marriage was invalid.

“You what?” responded Joe. “Sheila, you can’t be stupid enough to believe this. Jesus Christ! What’s wrong with you?”

“Well,” I said, “I guess He is part of the problem.”

“Oh God, what are you talking about now?”

“Jesus Christ. I happen to believe in Him, too, you know.”

“Oh God, you’re not even Catholic,” Joe added.

“No, but it’s the same God. Episcopalians believe in Jesus Christ, too, Joe, and I already talked to the Church. They said it didn’t matter that I’m not Catholic.”

“You’ve got no right to believe this. This is my church, Sheila. You just can’t let go. I don’t know what your problem is. You’re the one who wanted the divorce.”

I caught myself, before I said something I might have regretted. “We both wanted the divorce, Joe,” I tried to answer more calmly. “Our marriage became unworkable and intolerable, not just for us, but even for the kids. We certainly had irreconcilable differences. But there is a big difference between saying that the marriage doesn’t work anymore and saying that, in the eyes of God, it never existed.”

“Well,” Joe answered, his anger rising at my unwillingness to yield. “Look, you can go ahead and fight this if you want. You may win or you may lose. But you’re going to be spending an awful lot of time wallowing in ecclesiastical law.” Before I could answer, he had hung up the phone.

Soon after my conversation with Joe, I notified the tribunal by phone that I planned to contest the annulment. Almost immediately, I sensed that the Church had not anticipated my opposition.

“You want option two,” a gentle feminine voice from the tribunal office coached me over the phone. “That means you’ll cooperate with our study.”

“No,” I answered. “I mean yes and no. I’ll cooperate, but I’m strongly opposed to an annulment.”

“No,” she answered, “I don’t think you mean that …”

“Oh yes I do. I’m strongly, strongly opposed,” I insisted.

“Really—then you want option three,” she continued. “We don’t get many of those so I just wanted to be sure.”

“I’m sure,” I assured her.

Shortly after registering my opposition, I received a four-page blue questionnaire which asked about Joe’s and my backgrounds, our courtship, wedding day, honeymoon, early marriage, and the breakup. I had no idea how to respond to the questions, particularly in the minuscule space the form provided. Staring at the same questions over and over, it didn’t take me long to decide I needed to gather some information about annulment and meet with my advocate before attempting to tackle what I already thought of as the “dreaded blue folder.”

After a little research, I learned to my surprise that annulments are common in the United States. The American Catholic Church annually grants over sixty thousand of them, three-quarters of the total granted throughout the world. In roughly 90 percent of all cases that come before American church councils, or tribunals, officials rule that “in the eyes of God the marriage never truly existed.” As more than one observer of religion has noted, “The United States has become the Nevada of the annulment world.” Another expert in canon law has boasted, “There isn’t a marriage in America that we can’t annul.” In fact, foreigners who are likely to be denied annulments in their own countries are sometimes advised to obtain an American domicile and petition for one here.

I was equally surprised to learn that many people, particularly those who work for the American Catholic Church, consider that the ease with which it now grants annulments is a positive step, reconciling the traditional Catholic belief in the permanence of marriage with the modern reality that half of all American marriages end in divorce. Because Catholicism steadfastly defends its belief that a true marriage ends only in death, the Church maintains that even members who have been divorced in civil courts are still married to their first spouse and cannot therefore remarry in the Church. Those who do remarry, usually in civil ceremonies, are considered to be living in sin and are generally barred from sacraments, including confession and communion.

Annulments, I was told, are the solution to this bleak situation. For church officials they offer an easy way out of a seemingly impossible dilemma, and for divorced Catholics a way back into the Church. By annulling the first marriage, church officials in essence say that the couple was never truly married. The divorced parishioner is therefore free to marry for what the Church now views as the first time and to partake of the sacraments. Church officials stress that an annulment “heals” and enables parishioners to go on with their lives.

Without too much effort, I found a 1990 Boston Globe article in which Father Robert O’Connor, the judicial vicar of the Boston tribunal, the judge in my own case and the man who had assured me over the phone that I would be fairly treated, spoke of the Church’s commitment to annulment. Assisted by ten full- and part-time judges who in turn were supported by a full-time staff of another ten people and approximately twenty consultants, Father O’Connor clearly viewed the granting of annulments as a positive trend. Upon referring to his annual 1990 budget of $255,604 and the purpose of annulments, he remarked, “Obviously, this represents a large financial commitment on the part of the Archdiocese to reconcile people to the Church.”

The Church has made other commitments to reconcile its people through annulment. In 1992 the Boston archdiocese launched a special project to attract lapsed Catholics back to the fold. Financed by $150,000 received from a special collection and the donated services of the city’s largest advertising agency, the Church ran commercials in newspapers and on the radio encouraging wayward parishioners to return to a more forgiving Catholic Church.

“For centuries,” one notice began, “God has spoken to His people through Burning Bushes, Voices from the Clouds and Blinding Light. Could He possibly be speaking to you through this ad?” At one parish, eight people responded to the call. Four were divorced Catholics who had found the Church’s tough stand against their marital status less than welcoming. Each was assured that if he sought an annulment, all would be well again.

The calm and detached way in which the Church presented annulment was in marked contrast to the confusion and anger I was feeling. To me, the Church was telling only part of the story. It neglected to mention, for example, that by reconciling “persons to full sacramental participation” in its community, the same church was also nullifying another sacrament—that of marriage.

More confusing to me was that the Church now seemed to be contradicting its own teachings on the importance of a sanctified marriage. In the prenuptial counseling my former husband and I had attended together, the importance of such a union as prerequisite for conceiving and bearing children was the Church’s predominant theme. Now the same church was implying that sanctity didn’t really matter. In fact, the Church seemed to be sidestepping the issue entirely by explaining that the children would still be legitimate despite an annulment.

I am not a lawyer, but I remembered enough American history from school to know that legitimacy, at least in the United States, is a civil not a church issue. American law protects its citizens from religious regulation, and the separation of church and state is a cornerstone of our legal system. My concern about an annulment and its effect on my children was spiritual, not legal. To me, the spiritual domain was clearly a church responsibility and one which its priests had stressed repeatedly before I married.

The same church that had so eloquently discussed with Joe and me the importance of sanctity for our soon-to-be-conceived children now wanted to declare that the union that had produced them was flawed from the beginning and had never been sanctified at all. I now saw this church as not only abandoning my children but, by hiding behind civil law and an irrelevant legitimacy issue, as failing to address the spiritual issues that had been its rightful domain and responsibility for almost two thousand years.

In truth, rather than helping me prepare for my meeting, my research was making me think I was taking on a lost cause. I was nervous about meeting my advocate and my nervousness made daily tasks seem as if they were insurmountable problems. For starters, I didn’t know what to wear. I thought since it was a somber occasion I should wear something serious—probably black. My friends laughed and asked if I was trying to convince the Church I was a widow. “Too bad you don’t still have the pony,” one of them remarked. “You could lead her along Lake Street, wrapping yourself in a long black robe, and they wouldn’t know what to make of you.”

“I think the Church is trying to prove I was crazy when I got married in 1979,” I replied, trying to camouflage my nervousness with a pathetic attempt at humor. “If that is the case, I don’t want to show them that I’m a complete nut case in 1993.”

My friends agreed. “Just wear an ordinary suit—not black. Get some stockings without runs, leave your sneakers at home, and put on grown-up shoes. Oh, and do something about your hair,” was the consensus.

The tribunal office is a large, stately stone building located on the archdiocese’s grounds in Brighton, a stone’s throw from the house where Joe and I had lived and where Joe still resides when in the Boston area. For years I had admired the manicured grounds and the grand structure that had once been the cardinal’s summer residence. Situated on a hill, the building commands a superb view of downtown Boston. As a city planner I had coveted the site as a park and I had envisioned children sledding as the highest and best use of its hill.

That morning, however, I didn’t envision children engaged in winter games. Spring comes late and quickly to New England and usually leaves with equal alacrity. True spring days are few and highly prized, but such was the glorious day in mid-May when I arrived at the tribunal for my first meeting. The estate was resplendent in blooming lilacs and azaleas. While the sheer natural beauty somewhat calmed my trembling nerves, I was quickly reminded whose turf it was.

As I turned into the curving driveway off Lake Street, I was blocked by an empty beat-up car with its emergency blinkers flashing. Its bumper sticker read JOE KENNEDY, CONGRESS. Oh God, I thought, they’ve infiltrated the place already. I’m doomed before I start. But as I navigated around the vehicle, I assured myself it was a mere coincidence.

The tribunal offices are in a large, austere stone building with high ceilings and a grand staircase. Its atmosphere would be intimidating were it not for the graciousness of the receptionist who radiates kindness and compassion. She knew who I was before I told her and asked me to take a seat, explaining that my advocate would be right with me. As I waited I glanced at editions of The Pilot, a Catholic newspaper placed on the table beside me. One story pictured about twenty priests in individual photographs. All were white men. I wondered if there was a boardroom of a publicly traded company in America that was still all white male. Then I laughed to myself, wondering how many private clubs even looked like this anymore. My advocate arrived before I finished reading the story, but the pictures had been engraved in my mind as another reminder that this was not my turf.

My advocate, Father Lory, ushered me into his office, where he sat behind a desk and I on a chair in front of him, rather like a teacher and student. He seemed kind and intelligent and tried to put me at ease by telling me he had been to school at Villanova University outside of Philadelphia where my family lived. In truth, I felt sorry for him having me as a client, and I wondered if in the Church’s eyes being assigned to me was a punishment for some wrong he had done. I doubted many former spouses contested requests for annulment and I suspected most advocates merely helped their charges fill out the forms and coaxed them along the road. I, however, planned to contest and with everything I had. If he was really going to be on my side, he’d have his work cut out for him.

We spoke of my marriage and the annulment process in general terms, and he assured me that the burden of proof that the union was invalid was on Joe. I mentioned a phone conversation I had had with Father O’Connor in which he had expressed concern that I was spending too much time answering the questionnaire and suggested that he simply take my testimony orally.

While I was grateful for the judge’s concern, I told Father Lory that I preferred answering the questions in writing as the process helped me organize my thoughts. I felt that an annulment was an issue far more serious than my time was important. I was, however, concerned that I could not possibly respond fully to the questions in the blue folder in either the space provided or within the thirty-day time limit. So I asked if I could type my answers on a word processor and send them to him as I completed portions of the questionnaire. Father Lory graciously agreed and assured me that I could have additional time if needed.

Next, our discussion turned to the annulment process itself. Not surprisingly, my advocate’s views paralleled those in the Church’s brochure “An Ecclesiastical Declaration of Nullity” that I had been sent along with the official notification at Easter. “The purpose of the annulment procedure,” the brochure and Father Lory explained, “is to serve one’s conscience and spirit and to reconcile persons to full sacramental participation in the community of the Church.”

Indeed, the process as described by both the brochure and my advocate seemed benevolent. Father Lory began by explaining how an annulment is possible. For those who have been baptized, the Church regards a valid marriage as a sacrament and consummated marriages as indissoluble. Yet while the validity of marriage is presumed, the presumption may not necessarily be true. Thus, if the Church can prove that a marriage was invalid, never consummated, or not a sacrament, then the union may be dissolved.

A tribunal, the judicial branch of an archdiocese, is entrusted to investigate marriages in which at least one spouse contends that the marriage is invalid. Such an investigation, the brochure continues, takes place only after a civil divorce and is based on the gospel and church law. To begin the process, a petitioner, the person seeking an annulment, meets with a priest, deacon, or pastoral associate and completes a form called “request for tribunal study.” This form asks for biographical data and personal as well as marital history.

Once completed and signed by a parish representative, the petition is forwarded to the tribunal. Within thirty days the tribunal decides either to accept or deny the petitioner’s request for an investigation. Assuming the case is accepted, the tribunal forwards formal notification to the petitioner stating the grounds for the study.

The tribunal then assigns an expert from its staff to assist the petitioner in preparing the case. All cases are assigned a name and a protocol number. Petitioners are told to refer to these codes in future correspondence or when calling the tribunal office. Once the Church formally notifies the petitioner that it is proceeding, it also notifies the former spouse in writing of the pending investigation. In most cases, a letter that states the grounds for the study is sent by certified mail.

At this point, I interrupted my advocate to point out that although my letter listed “lack of due discretion” at the end of the first paragraph as the basis of the investigation, I was left to my own devices to find out what the term meant. What I had learned was not comforting. The term refers to the provision in canon law known as “grave lack of discretionary judgment.” If it could be shown that at the time of our marriage either Joe or I suffered from a grave lack of judgment, then we would have been incapable of assuming the “essential matrimonial rights and obligations.” In essence, if one or both of us were incapable of marriage at the time we said our vows, they didn’t really count: no sacramental bond was ever formed and, in the eyes of the Church, we were never married.

To me, the closest parallel in civil law seemed the defense of “temporary insanity.” In such pleas, defendants claim they are not accountable for their actions because they were temporarily incapable either of controlling their behavior or of judging its consequences. In our case, my former husband apparently contended that as at least one of us had lacked sufficient judgment to marry, neither of us should be held accountable for our decision to do so. However, since Joe now wanted to marry again, any lack of discretion on his part must have magically disappeared. “Is it surprising,” I asked my advocate, “that I find this reasoning or lack of it hard to believe?”

Father Lory did not take issue with my concerns. He merely cautioned me not to draw parallels between church and civil law. Canon or church law, he explained, has very different origins and a much longer history than civil law. I replied that as I was not a lawyer of any type, it was not the law but simply the logic that I could not grasp. “Well, don’t feel badly about that,” he reassured me. He had studied canon law for years and even he still found it difficult to understand.

“But that’s not all,” I continued. “That’s just the tip of the iceberg.” From what I’d found out so far, the American Catholic Church has interpreted “lack of due discretion” far more liberally then its counterparts in other parts of the world. In this country, the provision can refer to any number of psychological factors. While it can apply to emotional or personality disorders such as manic depression, the term may also refer simply to circumstances such as bad temper, overdependence, an inability to treat one’s partner as an equal, difficulty in accepting adult responsibilities, addiction, or growing up in a dysfunctional family.

These are only some of the characteristics which the articles I had found cited as sufficiently grave to warrant an American annulment. In fact, according to church scholars, 98 percent of annulments in the United States are granted on the basis of these types of so-called psychological factors. No wonder canon lawyers can boast, “There isn’t a marriage in America that we can’t annul.”

“My God,” I added, “I don’t think Joe knows how to turn on a washing machine, and now that can be the basis for an annulment. If the world knew that every marriage where the laundry isn’t split fifty-fifty means God never sanctified the union, everyone is in trouble.”
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