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Preface

Imre Szeman

The world, it seems, is a disaster. The relentless drive for profits and unfettered consumerism are eating up the planet’s resources and poisoning it in the process. The rich are getting richer, and richer, and richer still. The poor and the precarious have, in turn, given up on even the fantasy of class mobility, knowing full well that the game is rigged. Global warming will violently impact human, animal, and plant communities over the remainder of this century, and indeed, centuries still to come. Nowhere are the true desires and capacities contained in the ideal of democracy to be found in actually existing politics. Nothing is going right, or, for that matter, ever has. We’re living in the remnants of a teenager’s house party, held when parents are away for the weekend. Even if it means we might get in trouble, we’re now expecting them to return to clean up the broken glass and adjust the angles of the crooked picture frames. Except they won’t be returning; there never were any parents in the first place.

Given the state we’re in, what is to be done? Critics and theorists of all stripes have proposed innumerable political prescriptions. If the present is a disaster, they say, then let’s live and work together differently. Let’s move beyond capitalism to a more just and equitable social and economic system. Let’s change our understanding of and relation to nature. Let’s figure out a truly democratic way of being in relation to one another. Out of the billions of individuals that make up the planet, let’s come together to craft new processes and practices, actively and collectively, that would allow us, finally, to inhabit a common. The evidence before our eyes today suggests not only that all this is far easier said than done, but also that we’ve likely been heading down the wrong path for far, far too long.

Pierre Dardot and Christian Laval’s Common: On Revolution in the Twenty-First Century proposes we take a new direction. “All the efforts since the nineteenth century that tried to renew both political thought and social theory in order to more effectively confront capitalism have failed to produce a fully coherent politics of the common,” they write. The fundamental aim of Common is nothing less than to succeed where all these others have failed. Through the extensive and multifaceted overview of the history of the communal ideal carried out in its pages, Common lays the foundations for a politics tailored to the challenges of this new century. This is possibly the best account of the communal idea that exists in a single book, beginning with the ideas of old standbys likes Plato and Aristotle, through to Proudhon and Marx, and up to such strange bedfellows as Nobel Prize-winning economist Elinor Ostrom and political theorists Michael Hardt and Antonio Negri. Even those who might at times take exception to their arguments will find this book to be an ideal place from which to start their own assessment of where we go from here to transform the common from idea into reality.

The labor of moving through the history of the common, testing out and checking in on varied articulations of it, isn’t intended by Dardot and Laval as an exercise in compiling a new recipe of the political out of the bits and pieces of old ideas and practices (a pinch of Proudhon, a dash of Marx). The critical exploration undertaken here is meant instead to grapple with the political and conceptual missteps that have hitherto impeded the development of the common. There are two key insights that emerge as central to Dardot and Laval’s understanding of how, moving forward, we should better conceive of the practices and processes shaping the common. The first and most critical point is the need to stop theorizing the common as a socio-political formation produced by capitalism. This is, of course, the contribution made to political thought by Marx, and affirmed (if in distinct ways) by the various Marxisms that have followed in his wake. The common (or, in the case of Marx, communism) has to pass through capitalism, it has been imagined, because of the way in which capitalism assembles those collective forces of labor that will eventually bring about its demise. Dardot and Laval are generous readers of Marx (and indeed of all the thinkers whose work and ideas they explore). However, they view any theory of political transformation that cedes political struggle to the motors of history as limited in the extreme. Common owes a debt to the groundbreaking work of Hardt and Negri, whom Dardot and Laval see as the first thinkers to directly take up the challenge of systematically re-imagining the common for the twenty-first century. Yet if they see Hardt and Negri’s theory of the common as problematic, it is because they see it as repeating a spontaneism endemic to the left thought: the view that history will generate those new modes of cooperation and socialization that will bring about the conditions necessary for a new common. “We freely admit that capital creates an objective antagonism between itself and its workers,” Dardot and Laval write. “Yet given the various forms capital has taken since the mid-nineteenth century, we’re less sure about the proposition that the capitalist institution of forced cooperation and mechanization will ultimately produce a fully socialized individual who has developed all his faculties as a result of an increase in free time.” The common has to be fought for in the present, by those living in the present, who want to bring about a different social order than the one in which they currently find themselves.

The second insight that emerges from Dardot and Laval’s analysis concerns the limit of approaches that view the common negatively or defensively, whether knowingly or unknowingly. One of the tendencies for left politics today is to view the commons as something that once existed, but is now quickly being eaten up by an ever-expanding capitalism. The description of the common or commons as over time being absorbed by capitalism (as spelled out in the “tragedy of the commons”), with neoliberalism constituting the most ferocious attack yet on anything and everything common, has the misfortune of positioning the common (once again) in relation to capitalism. The common becomes imagined as what capitalism isn’t and does so on the terms first established by the latter. Dardot and Laval draw our attention to how this view of the common ultimately affirms the legitimacy of the state as it is currently exists, and also positions property (i.e., ownership, however construed) as central to the common, too. Though they find a great deal of merit in David Harvey’s description of neoliberalism as being engaged in a practice of “accumulation through dispossession”—dispossession of common or public property—Dardot and Laval argue that this view of capitalism misses “a more general accumulation through an expanded and deepened subordination of all elements of the population’s existence—consumption, transportation, leisure time, education, health, the use of space and time, social and cultural reproduction, and ultimately subjectivity itself.” Any politics of the common that views it as something lost that needs to be recovered (as in Peter Linebaugh’s account of the long process of the “enclosures of the common”) can only generate a defensive politics, one that positions the people as endlessly running after the capitalist state in the hopes of undoing its work or taming its more aggressive tendencies.

So just what is it that Dardot and Laval understand as the common? In many ways, Common constitutes a sequel to The New Way of the World: On Neoliberal Society (2009; English translation 2013). In that book, Dardot and Laval provide an overview of the operations of “neoliberalism reason,” and end with a call for the necessity of the construction of an alternate form of reason—what they call the “reason of the common.” Common takes up this project, announcing in its opening pages, “The common (singular) is a political principle through which we are able to build the commons, maintain the commons, and sustain the commons. It is, as such, a political principle that defines a new system of struggles on a global scale.” It is essential to understand that for Dardot and Laval, the common needs to be understood as a verb, rather than a noun—as a practice or process of commoning. The common is not simply a situation of co-belonging (as might be the case if one participates in an off-grid community) or co-ownership (property divvied up in equal measure), which are evoked by the use of the plural term “the commons.” Rather, the common is activity, the collective process of fashioning a new political subjectivity; it is a task that has some clear aims (bringing about the end of property, for instance), but which in most ways is as interminable as history itself. Against political views that look to the state to defend the people, or to the unfolding eschatology of socio-historical form (à la Marx), Dardot and Laval insist on the active, affirmative character of collective practices and struggles that take up the challenge of generating new political forms. Throughout their investigation of the history of common, they reiterate this point with more and more certainty and clarity: the common is about coming together and creating, equally and collectively, a new world from the old.

One of the challenges for any theory proposing political change is that, inevitably, it becomes important to provide an account of how one gets from here to there—from neoliberalist reason to the common. If not via the social contradictions generated by history, or by the sudden, unexpected burgeoning into life of political energies thought to be dormant, then what? What might come as surprise to many readers is Part 2 of Common, in which Dardot and Laval offer a second archaeology to go along with the first on the common—an overview of property rights in Western history, as a way of mapping the dialectic of the law of property and the law of the common. “If the common isn’t directly immanent to the social itself—or even a ‘tendency’ of the social that we need only stimulate to bring into existence,” they write, “it’s because the common is first and foremost a matter of law, and therefore a determination of what must be.” Neither res communis in Roman Law nor Anglo-Saxon common law provide the resources for the constitution of a law of the common; in each case, the legal apparatus of the existing sovereign determines what might constitute the commons as opposed to private property, a distinction that can be (and is) changed as needed. Dardot and Laval argue that the common has to be organized around a radical challenge to and elimination of private property. Drawing on the insights of Marx’s defense of customary law (which he undertook as a journalist working at the Rheinische Zeitung early in his life), they outline a process they name “instituent praxis.” Nether a recognition of laws that already exist, nor a creation of laws from scratch, instituent praxis generates revolutionary social and political change on the basis of what exists. When it comes to social change, this is a process that circumvents the creaky old opposition between reform and revolution, and does so in a manner that is attentive to the principles of co-activity and of the unappropriability (of property) that will constitute the basis of a new politics. As with the insights about the political principles of the common, Dardot and Laval’s original investigation of the law in the constitution of new political communities takes us down paths we’ve yet to go down. Like the work of other critics in recent years, Common announces the need to conceptualize and develop durable structures to confront neoliberalism and to advance left politics. The law need not be imagined (as it often has been in French thought) as limiting, violent and dangerously determinate; indeed, only a law of the common can radically challenge and overturn the reign of the law of property.

However extensive the account offered here of the communal ideal and the law of the common, some might still feel that there are missing elements of this account of the conditions for twenty-first century politics. The common is produced through practices of co-creation and co-development that are the basis for genuine, expansive social and political transformation. The political principle of the common outlined here, Dardot and Laval take pains to emphasize, isn’t an invention, a matter merely of political theory, but “reflects the aspirations of those hostile to capitalism and its machinations.” Be that as it may, it has to be noted that even if hostility to capitalism today is widespread, found in those myriad anti-globalization and environmental groups from which they draw inspiration, only a minority of the planet’s inhabitants are engaged in active challenges to the political and economic status quo. The question that looms over these pages, and indeed, the pages of any theory of revolutionary transformation, is how we get from where we are now to a situation in which people everywhere are engaged in the work outlined in the provocative and useful political propositions with which Common ends. There are blockages and limits to the activity of the common that go beyond limits in how we have framed it conceptually or in relation to law—impediments that are at once social, political, and psychological.

In imagining the coming into being of the common, one might have thus expected to find here an account of what can only be called ideology. Perry Anderson famously castigates Western Marxism for its turn from economics and politics to philosophy, which brought with it a constituent pessimism about political change that it has found hard to shake. Yet even Anderson understands (at least at times) the reasons for this turn: the necessity of mapping cultural and social forms and structures “in relationship to the maintenance or subversion of the social order” (78). From Louis Althusser’s analysis of the work of the Ideological State Apparatuses that make subjects “go” all on their own (without the state or the police standing over their shoulder), to Herbert Marcuse’s investigation of the dynamics of affirmative culture, to Lauren Berlant’s articulation of the “cruel optimism” with which the majority of us manage the disappointments of living in capitalism, the work of a great deal of left thought over the past century has been to understand why political change has, at least in some parts of the world, ground to a halt. Capital has indeed taken various forms since the mid-nineteenth century; free time hasn’t produced a fully socialized individual because free time—indeed, even sleep time, as Jonathan Crary has argued—has become an ever more important part of the operations of capital. No wonder the tendency is for a defensive reaction to capitalism! And if there continues to be faith in the fact that capitalism might bring about its own demise, it is in part because the operations of ideology have meant that the subjects of capital don’t always seem very interested in or capable of doing it themselves.

Dardot and Laval don’t express any fears about how the subjects of capitalism might become the subjects of the common. They don’t imagine the need for the right kind of subjects, ones no longer beholden to the structures and practices of the ideologies that support capitalism (which might require the intervention of something like a political party to bring about). The subjects of the common, it seems, are produced through the very activity of the making of the common, but how these subjects begin their transformation in the first place is somewhat of a mystery. Dardot and Laval do what they can to move past these limits by placing their faith in the inhabitants of the planet to, in common, generate the principles and prospects of a collective planetary life. For them, the operations of ideology may be real enough (however much some of the left might want to wipe their hands of it, or of related concepts like hegemony); however, the idea that one needs to get things right in how one views capitalism before one can act on it, can only impede the project of the common, setting things aside indefinitely and tragically.

Fears about the confusions and misdirections introduced by ideology, as have been expressed recently in relation to the rise of violent populisms across the globe (e.g., Modi in India, Orbán in Hungary, Erdogan in Turkey), might lead one to be cautious about any politics that appears to orient itself toward “the people.” But this kind of worry can come perilously close to the view that there must be a “correct” mode of the political, judged as correct by political experts (including “experts” on the left) who somehow stand outside of ideology, and so can measure the right way to behave politically. The reign of experts who (as Jacques Rancière has pointed out) hate real democracy and substitute for it “appropriate” modes of technocratic governance has ensured that there is in fact less and less opportunity for democratic decision-making within official politics. And when people do get to participate, it is on terms dictated by experts, via “yes” and “no” votes that contain and limit genuine political expression. Dardot and Laval believe that the self-government of the common is accessible to everyone, everywhere, and now. We shouldn’t look for the capacities of “the people” in faux games of democracy, like the vote over the exit of the United Kingdom from the European Union, but in challenges to the status quo that emerge when publics are actually allowed to openly voice their opinions. In an online poll, publics named a British Antarctic Survey vessel Boaty McBoatface—a humorous challenge to military protocol and self-import, as well as to the pretense of democracy extended by the poll itself. Such a decision might be a better index of political will (however comic or irreverent), of the capacities that exist today for the co-activity of the common, than the outcomes of elections that have recently granted power to dangerous, autocratic, and racist leaders around the world. Change is possible and waiting to happen. (Note: the ship was renamed RRS Sir David Attenborough by the British government—the people were not allowed to speak).

The world is a disaster. Yet there are more and more people around the world engaged in a process of collectively re-shaping the world into something other than a disaster. The activity of creating the common today, however dispersed and small it might sometimes appear to be, is producing subjects who no longer have any faith in existing social and political systems. The tents of the Occupy movement might have been taken down around the world, but the remnants of the politics articulated at each site continue to animate how many understand just what needs to be done. Through the rigorous analysis and argument they offer on behalf of a new idea of the common, and the energy of political principles they provide us, Pierre Dardot and Christian Laval’s Common promises to contribute substantially to the process and practice of generating a new world, lived in common, and operating by laws that no longer celebrate property above all else. A new global society is coming.
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Introduction

The Common: A Political Principle

The future looks bleak. We are living in a strange, disquieting, and worrisome moment, where nothing seems possible. But the cause of this despair is no mystery. It is not because of capitalism’s eternity, but rather arises from the fact that capital has yet to encounter sufficient counter-force. Capitalism continues to deploy its relentless logic despite the almost daily evidence of its profound inability to proffer even the slightest solution to the various crises and disasters it creates. Indeed, capital’s hold over society seems to strengthen the more its consequences and crises continue to unfold. Public bureaucracies, “representative democracy,” and experts of all sorts are increasingly constrained within theoretical frameworks and practical dispositifs from which they cannot escape. The collapse of what was once called the “socialist alternative” – which since the nineteenth century helped contain or correct the more destructive effects of capitalism – only deepens the feeling that effective political action is impotent or impossible. The failures of state communism, the neoliberal replica that no longer deserves the name “social democracy,” the sovereigntist turn across much of the Western left, the weakening of organized labor, the rise of xenophobic hatred and nationalism, it all makes one wonder whether or not there are still social forces, alternative models, modes of organization, or critical concepts that offer some hope for a life beyond capitalism.

The Tragedy of the Non-Common

The situation in which humanity finds itself is becoming increasingly intolerable. The true “spirit of capitalism” was never better rendered than by that famous expression attributed to Louis XV: “Après moi, le deluge.”1 By continually constructing the basis for its expansion on an ever-broadening scale, capitalism is destroying the conditions for life on the planet and threatening humanity’s self-destruction.2 After the Second World War, capitalism’s drive was more or less channeled by redistributive policies that were thought to obviate the return of the manifold social, political, and military disasters that befell the West since the turn of the nineteenth century. In the 1980s, however, neoliberal capitalism deployed an entire arsenal of public policies designed to lead us down a completely different path by disseminating the logic of competition throughout the whole of society.

The result has been a new system of norms that has transformed our working lives, behaviors, and even our thoughts. This new system transformed the social into a generalized field of competition wherein our relationships to ourselves and to others now function according to a logic of continual self-overcoming and unlimited performance. This competitive normativity did not arise spontaneously from within, as if it were a natural part of our psychology or biology, but is rather the predictable outcome of deliberate policy. It is with the support of a very active state that the unlimited accumulation of capital exhorts the transformation of our societies, social relations, and subjectivities in an increasingly imperative and intensifying manner. We live in an age of “cosmo-capitalism,” in which not only our working lives, but all our institutions, activities, and leisure time have been re-shaped and redirected by a general normative logic that is geared toward the goals and pace of capitalist accumulation. This new normative system is fuelling today’s generalized economic warfare, underpinning the powers of market financialization, creating increasing inequality and social vulnerability for a growing majority, and accelerating democracy’s obsolescence.3

This normative logic has also precipitated today’s ecological crisis. In the words of Joel Kovel, neoliberal capitalism turns everyone into an “enemy of nature.”4 For years, the United Nations Development Programme (UNDP) and the Intergovernmental Panel on Climate Change (IPCC) have issued report after report describing climate change as the most important and urgent problem humanity has ever faced.5 While it is the world’s poorest peoples who will be the first to suffer the effects of climate change, every new generation born after the mid-twenty-first century will suffer the increasingly disastrous effects of climate disruption. In his lucidly argued Climate Wars, Harald Welzer argues “the impact of climate change on global inequalities and living conditions [will] vary enormously from country to country,” and he predicts the twenty-first century will witness “not only tensions over war and mining rights but also resource wars.”6

Yet it is not only the ecological crisis that threatens the futures of entire populations around the world. Indeed, there is a certain danger in thinking that only the climate crisis is worthy of mass mobilization, while corporations, dominant classes, and the state continue to compete for wealth, power, and prestige as usual, as if nothing dangerous is happening. But this crisis, more than others undoubtedly, is especially symptomatic of the impasses we are facing. For the world can no longer be saved by creating isolated sanctuaries for nature’s “common goods” (land, water, air, forests, etc.) that might “miraculously” protect these resources from the continuous and indefinite expansion of capitalism. Today, more than ever, every activity and every locale is interconnected: saving the world today it is not therefore so much a matter of isolating and protecting some natural “good” or “resource” considered fundamental to human survival, as it is a matter of profoundly transforming the economy and the society by overthrowing the system of norms that now directly threatens nature and humanity itself. In other words, effective political ecology can only come from a radical anti-capitalism.7 Yet how is it that a looming disaster, pronounced by the entire scientific community, does not arouse (outside of a small minority) the kind of mass movement we might have expected? The extremely grave diagnosis proffered by the UNDP, the IPCC, and numerous other institutions thus raises the difficult question about the underlying conditions for collective action sufficient to respond to the climate emergency. Neither the corporate sector nor the state offers anywhere near an adequate response to deal with the serious climatic processes already underway. The repeated failures of the various international summits on climate change only underscore the fact that our economic and political leaders remain ensnared within the logic of global economic competition. The idea that humanity now shares a common destiny has failed to take hold, and the paths toward indispensable cooperation remain blocked. We are living the tragedy of the non-common.

This tragedy does not arise from humanity’s ignorance of its looming future, but arises from the fact that humanity is currently dominated by economic groups, social classes, and political castes that refuse to yield their power and privilege, and are instead trying to prolong their domination by perpetuating forms of economic warfare, blackmailing the unemployed, stoking hatred of foreigners, etc. The impasse at which we find ourselves is thus a testament to our state of political disarmament. At the same time that we are forced to pay the price for capitalism’s refusal to accept limitation, our societies are in the midst of a considerable deterioration of “democracy” – inasmuch as this term designates the few means, however rare or limited, by which it is possible to contain the globe’s dominant economic logic, maintain life-worlds outside the market, support those institutions that operate according to principles other than sheer profit, channel or mitigate the effects of the “law of global competition,” etc. The “responsible politicians” who alternatively succeed each other in election after election have, by now, almost entirely forfeited their freedom to act and have instead submitted themselves to the economic forces they have encouraged and strengthened. The rise of nationalism, xenophobia, and all manner of paranoia about our “security” is a direct consequence of the decline of the democratic state, whose sole function today is merely to properly adapt society to the demands of the global market.

It is illusory to continue to wait for the nation-state to wake up and protect its population from financialization, outsourcing, or climate change. There is no doubt that many important social movements have, in recent decades, attempted to salvage what they could in terms of public services, social protections, and labor law. But it is clear that the nation-state framework, and the state lever as such, is insufficient and inadequate for coping with today’s social regressions and mounting environmental risks. We have seen firsthand how the state’s form and function have shifted along with the intensification of global capitalist competition: the state’s role is no longer to administer to the population and improve its well-being, but rather to impose the harsh law of neoliberal globalization. For if the concept of the common has indeed become a central political issue today, it is precisely because it brutally undermines belief in the progressive promise of the state. This criticism is obviously not meant to echo the neoliberal condemnation of various social, cultural, or educational state interventions, but is rather a call to recognize the state’s inherent bureaucratic limitations and thereby submit the state form to social activism and truly democratic political participation. In fact, it was paradoxically neoliberalism itself that turned political thought in the direction of the common by shattering the false, mirror-like alternative between the state and the market. Neoliberalism showed that it was now pointless to expect the state to re-anchor the capitalist economy in republican law, social justice, or even liberal democracy. Neoliberalism thus put an end to the idea that the state could function as society’s best recourse to the disastrous effects wrought by capitalism itself. From this perspective, Ugo Mattei is perfectly right to insist that the meaning of “privatization” – property that has been transferred from the state to private, oligarchic groups – can also be seen as the fruit of common work or property reserved for common use.8 Public ownership, in this sense, is not the protection of the common, but rather a form of “collective” private property reserved for the ruling class, which it can dispense where it sees fit, and deprive from the population according to its desires or interests. That so-called leftist governments around the world have been so zealous in this plunderous activity tells us much about why there is such massive disenchantment with electoral politics all over the world today.

Collective action, generally speaking, seems increasingly impractical wherever one looks. The administration of the social is characterized by overwhelming bureaucratic domination, and everyday life is saturated with mass consumerism, as either a form of psychological compensation or a semiotics of prestige. And this is in addition to the extreme individualization of contemporary labor-management policies, the objective – and effect – of which has been to destroy the collective character of labor. Becoming an “entrepreneur of the self,” to “take responsibility,” to “exceed one’s objectives” are all injunctions that do not predispose workers, who are already in a position of dependence and subordination, to adopt collective forms of resistance. Those who “win” know very well how to collectively defend their interests, while those who lose remain isolated within the generalized field of competition and are ultimately reduced to powerlessness. This rampant “decollectivization” – that most seriously affects low-skilled workers – is a major cause of the veritable social vacuum we all feel. It is a contemporary version of what Hannah Arendt called “desolation.”

In the face of such overwhelming odds, the most common response has been to simply deplore the lack of political alternatives, the ruin of collective ideals, and the weak echoes of concrete utopias. This is why it is especially important today to work toward producing new vistas on capitalism’s beyond, to theorize the conditions and possible forms of collective action, to formulate new principles that can guide our struggles, and to link dispersed actions in such a way that a new, generalized model of society can be rebuilt. While we do not want to overestimate the importance of this work – it will not be enough itself because, quite simply, there is no substitute for committed activism – we think such theoretical work nonetheless has an important role to play.9

The Strategic Emergence of the Common

The emergence of the “common” as a political rallying cry initially grew out of dispersed social and cultural struggles against the capitalist order and the entrepreneurial state. As the central term used to denote an alternative to neoliberalism, the common became the effective principle for struggles and movements that, over the past two decades, have resisted the dynamics of capital and given rise to original forms of activism and discourse. In other words, the common is far from a purely conceptual invention: the common is rather the concrete product of social movements and various schools of thought dedicated to opposing the dominant tendency of our era, namely the extension of private appropriation into every sphere of our societies, our cultures, and our very lives. In this sense, the term “common” does not so much refer to the resurgence of the eternal Communist Ideal, but rather designates the emergence of a new way of challenging capitalism and imagining its transcendence. In other words, it is a term that helps us turn our back on the strategy of state communism once and for all. By appropriating and operating the means of production in its entirety, the communist state methodically destroyed the prospects for real socialism, which “has always been conceived of as a deepening – not a rejection – of political democracy.”10 For those dissatisfied with the neoliberal version of “freedom,” the common is thus a means of opening up a new path. It is precisely this context that explains the thematic emergence of the common in the 1990s. It was a shared political demand that could be found in the most local and concrete struggles, as well as within the largest national and international political mobilizations.

The call for the common gained its initial prominence in the alter-globalization movement and the ecological movement. The older notion of the “commons” was chosen for its ability to oppose what these movements viewed as a “second wave of enclosures.” This expression – “enclosure” – refers to the centuries-old process of appropriating collectively used lands and the concomitant suppression of the customary rights of the European peasantry through the erection of various enclosures in the European countryside. The general spirit of the contemporary anti-enclosure movement is aptly summed up activists in the Cochabamba “water war”: “we own nothing, and yet we are victims of a great theft.”11 This conception of the commons, in its various guises, has since become the object of intense theoretical scrutiny. Numerous empirical analyses, many at the behest of Elinor Ostrom, have dealt with the institutional forms, functional rules, and legal instruments that allow communities to communally manage shared resources – both natural or material resources as well as immaterial “intellectual commons” – outside of the framework of the market or the state. The rapid expansion of the Internet into every dimension of our lives over the past two or three decades has also shed light on new opportunities for intellectual cooperation and reciprocal exchanges within digital networks, as well as the risks to intellectual freedom that are posed by the ongoing concentration of digital capitalism and the increasing police controls exercised by states. Analyses of the common by philosophers, legal theorists, and economists have multiplied over the past decades, and scholarship in what is now a veritable field of “commons studies” has grown increasingly rich. Michael Hardt and Antonio Negri, for their part, provided the first systematic theory of the common. Their analysis of the common had the great historical merit of shifting discrete reflections on various concrete experiences of the commons (plural) toward a more abstract and politically ambitious concept of the common (singular).12 In short, we are living in a moment in which the “common” is a term that designates a regime of practices, struggles, institutions, and research all dedicated to realizing a non-capitalist future.

The purpose of this book is to contribute to this larger effort by re-casting the concept of the common in a more theoretically rigorous fashion. This re-conceptualization proceeds both by re-articulating contemporary practices that ground their meaning in the concept of the common, as well as through an examination of a series of Western categories and institutions (sometimes very old) that have periodically made the common a concept both valorized and cursed: valorized – and even sacralized – because the common maintains a great affinity with that which exceeds profane commerce, and cursed because the common is an idea that always threatens the legitimacy and enjoyment of private or state property. The analysis we offer here is thus an attempt to “get to the bottom of things,” all the way down to the genealogical roots of Western law and political economy. We interrogate the meanings of terms like “wealth,” “value,” “property,” and “thing” (res). We question the philosophical, juridical, and economic basis of capitalism, and we try to illuminate what this political edifice has repressed, and what it forbids us from thinking and instituting. The institution of individual private property, the control and exclusive enjoyment over a thing (res) – according to the ancient Roman figure of dominium – is the decisive piece of this whole edifice, and this despite its relative dismemberment and doctrinal crisis since the end of the nineteenth century. This institutional aspect of property, whose fundamental principle consists in removing some object or resource from common use, negates the underlying forms of cooperation that are the basis of all production, and it ignores the accumulated forms of communal wealth from which all new wealth finds its condition of possibility. But while this “proprietary fiction” extends its influence over a vast domain of culture, ideas, technology, life, etc., it also increasingly reveals its limitations and negative side effects. Far from constituting its opposite, state-owned property ownership is rather the public transposition and complement of property as such, especially insofar as the state has not merely internalized property’s norms but now takes the initiative on behalf of the latter to its own detriment: it was the state, in Brazil, that abandoned public transport to the private sector in its major cities; it was the state, in Istanbul, that privatized urban spaces in the interests of large real estate companies; and it was the state, in Ethiopia, that conceded sole land ownership to multinational corporations for ninety-nine year leases. The institution of private property was momentarily but badly shaken in the nineteenth century by the great socialist protest, and it struggled to justify its appropriation of the fruits of the workers’ labor. Today it is exposed to another critique, one that reveals how property is not merely a carefully designed apparatus for deriving enjoyment from the collective work of others, but that private property is now a general threat to the very conditions of all collective life itself.13 Herein lies the basis of a radical political reversal: whereas the common was hitherto conceived as a great threat to property, which was propagated as both the means and reason for living, it is this same institution of private property that has now become the most serious threat to the very possibility of life itself.

The aim of this book is to show the political principle of the common already at work across a range of contemporary political movements, struggles, and discourses that are opposing the hegemony of neoliberal rationality across the globe. Today’s struggles for “real democracy” – such as the movement of the occupation of squares (15M, Occupy, Gezi, etc.), the numerous regional “springs,” student struggles against the capitalist university, mobilizations for popular control of water distribution, etc. – are not random and chaotic events. They are not accidental and transitory eruptions, nor scattered and aimless revolts. These struggles are all based on the political rationality of the common. They are all collective experiments in new democratic forms.

This political dynamic is clearly manifest in the relationship between the “Commune” and the “commons” in the occupation of Gezi Park in Istanbul during the spring of 2013, one of a series of occupations in parks and squares around the world since 2011. The “Commune” was the name given to political form at work in Gezi Park (i.e., a highly localized form of self-government), while the “commons” was the name given to the various urban spaces that Erdogan’s neoliberal policies tried to confiscate for the profit of private interests. It is also the name of a group, “Our Commons,” formed in February 2013, that opposed “the loss of that which is common.”14 For ten days, from June 1 to 11, behind the barricades that read “Taksim Commune,” Taksim Square and Gezi Park were turned into a living environment (un espace de vie) where experiments in common practices and forms of action took place. It is in spaces like these that we find the essence of the common: while treated as “thugs” by state power, “the urban activists defended their living spaces, created a common wherever they were isolated by physical force, and took care of both the collective space and themselves.”15 Political commentary on the Commune desperately tried to pin down the proper political actor or subject of the Occupy Gezi movement, as if it were necessary, at all costs, to assign this resistance to a “someone” in particular, as if the irreplaceable political value of the event did not derive from the fact that the collective subjectivity at work shattered all prior identity categories or silos (Kemalist versus Islamist, privileged “White Turks” versus poor Turks from the provinces, etc.).16 It is precisely the aim of this book to explore the political significance of these types of contemporary collective struggle against neoliberalism.

Our introductory chapter (Chapter 1) specifies what we mean by the term “common”: if the “commune” is used to name a specific, local, self-governing polity, and the “commons” is the name given to a diverse array of objects or resources managed by the activities of individuals and collectives, “common” is more properly the name of the principle that both animates and guides this activity. The analytical fine-tuning of this term is especially important, we argue, given both the diverse theoretical contexts in which the term is used, and the high degree of philosophical, juridical, and religious overdetermination the concept has experienced over the course of its long discursive history. In the first section of the book, “The Emergence of the Common,” we re-construct the specific historical context that gave rise to the new principle of the common, and we critique, as far as is necessary, the limitations of the concept as it has been proposed by various economists, philosophers, legal theorists, and activists. In the second section, “Law and the Institution of the Common,” we will more directly re-shape the concept of the common by deliberately situating it within the discourse of law and institutions. For nothing could be worse than abandoning the law to those who profess to enact it. In our view, every system of norms is always a site of conflict, and the law is no different. Thus, in contrast to the misunderstanding that the concept of the common is new, our analysis does not start from scratch. Rather, we will build on a long history of institutional and juridical creativity that has defied bourgeois society and its proprietary logic, and we will draw from multiple contributions in the fields of history, legal theory, political philosophy, as well as the socialist tradition, that seek to formulate a new conception of the common, one that is capable of illuminating the meaning of contemporary struggles by more accurately determining their context and the specific challenges they face. And lastly, in the final part of the book, we sketch the broad outlines (as opposed to a detailed “program”) of what we call the “politics of the common.”
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Archaeology of the Common

Identifying the political principle of the common amongst contemporary anti-capitalist struggles all over the world requires some prior explanation of what we mean by “common.” The extensive adjectival use of “common” in expressions like “the common good” or “common goods” (in terms of property) might suggest the word can, in fact, mean almost anything, and that anyone may lay claim to it. It would, in this case, be little more than what Auguste Blanqui referred to in his discussion of “democracy” as a “rubber word.”1 Perhaps we are dealing, then, with an insignificant word, a null-concept, or a baseless and uninteresting term. The term is, in fact, often used as if it designated a kind of lowest common denominator, as if it were a middling term that unifies “men of good will” of all classes and perspectives. Unfortunately, neither good intentions nor sudden pangs of conscience will ever pose a serious political threat to capitalism. And if the common only referred to vague notions of a “good life” in “harmony with nature,” or to some shapeless notion of the “social bond,” there would be very little to say about it, and moral treatises about the evils of capitalism would more than suffice. For what else might we say about contemporary struggles if we are only dealing with movements of moral indignation that are merely seeking to introduce a little more attention and care for others in a world increasingly ravaged by the self-interest of dominant oligarchies? For who cannot recognize themselves, at least rhetorically, in the aspiration to create a more “common world,” to re-establish forms of “rational communication,” and more positively re-define what it means to “live together”? Such generalized aspirations are rich soil for everything from the most intransigent republicanisms to all those particular communitarianisms that call for a return to our roots, origins, traditions, and beliefs.

Our re-conceptualization of the common is intended to break with all the colloquialisms about the common that are rarely subject to serious reflection and can be somewhat amnesic, to say the least. But before we can begin to theorize a new “reason of the common,”2 we need to do some archaeological work: for even the most recent of political struggles emerges out of a pre-established context and is inscribed in a specific history. And it is precisely a careful exploration of the long history of the common that will allow us to dispense with the many platitudes, confusions, and misinterpretations of the subject. The aim of this introductory chapter, then, is to identify the initial discourses from which the concept of the common emerged, in order both to determine what the common is not as well as begin to introduce the specific concept of the common we want to develop in this book.

Co-Activity as the Basis of Political Obligation

The etymological root of the word “common” provides us with an initial bearing and direction for research. Émile Benveniste indicates that the Latin term munus belongs, in the Indo-European languages, to a vast anthropological record of the gift, while at the same time designating a very specific social phenomenon: according to this root, the term designates a particular type of performance and counter-performance concerning honors and benefits associated with an office or a position of status. The term thus speaks to the inseparability an office, a function, a job, a task, or a charge, and that which is reciprocally given in the form of gifts and rewards. What we find in the term’s etymological meaning is thus the Janus-face of the debt and the gift, of obligation and recognition. The term is thus bound up with the fundamental social fact known as symbolic exchange, which – at least since the work of Marcel Mauss – ethnological and sociological literature has documented in almost every form of human society. The term designating reciprocity – mutuum – is likewise a derivative of munus, yet munus is not reducible to this formal requirement for reciprocity alone. Rather, its singularity resides in the collective and often political character of the remunerative duty (in the etymological sense of the verb remuneror, meaning to offer a gift or a reward in return). In other words, munus does not, first and foremost, refer to gifts and obligations exchanged between family members or between friends, but designates the various benefits and counter-benefits that concern the symbolic existence of the community as a whole. We find the significance of this root in the later Latin term for the public spectacle of the gladiators – gladiatorum munus – as well as in the term that expresses the political structure of a city (municipium) as constituted by citizens of a municipality (municipes). From this perspective, we can also see the manner in which the term immunitas refers primarily to an exemption from a duty or a tax, and may on occasion refer, in moral terms, to the conduct of one who selfishly wishes to escape his duties toward others. This root also demonstrates how the terms communis, commune, communia, and communio are all formed through the same articulation of cum and munus (cum-munus) that not only designates that which is pooled or “shared in common” (mis en commune) but also, and perhaps especially, designates those subjects who have “duties in common.” The common – or the Latin commune – therefore always implies a certain obligatory reciprocity related to the exercise of public responsibilities.3 The term “common” is particularly apt, then, for designating the political principle of co-obligation for all of those engaged in the same activity. It resounds the double meaning contained in munus – obligation and participation in a shared “task” or “activity” – and should be understood in a broader sense than the narrower concept of “function.” For us, then, common activity refers to the act in which people collectively engage in the same task and thereby produce, through their activity, the moral and legal norms that regulate their collective actions. In a strict sense, then, we define the political principle of the common in the following terms: “obligation only exists between those who participate in the same activity or the same task.” We consequently hold that such relations of obligation do not exist on the basis of mere belonging or membership that is independent of such co-activity. 

If we look back even further than the Latin etymology, this conception of the common is also suggested somewhat in the ancient Greek – the political language par excellence – and more precisely the ancient Greek as fixed in the Aristotelian lexicon. The Latin origin of “common” resonates with the conception of the institution of the common (koinôn) and of the “putting or sharing in common” (koinônein) we find in Aristotle. According to the Aristotelian take on the concept, it is the citizens who collectively deliberate in order to determine what is appropriate for the city and what constitutes a just course of action.4 For Aristotle, “living together” is not simply a matter of “sharing the same pasture,” “as in the case of grazing animals,” nor is it merely a matter of pooling everything together. “Living together” is more fundamentally based on the “sharing of conversation and thought”: it is to produce, through deliberation and legislation, similar customs and rules of living for all those who pursue the same end.5 The institution of the common (koinôn) is the effect of a “pooling” (mise en commun) that presupposes a shared mode of existence. And for Aristotle, that which holds for a small community of friends pursuing a common purpose also holds, at a larger scale, for a city oriented toward the “sovereign good.” While it is not necessary to delve further into an analysis of the Aristotelian conception of the activity of “sharing in common” here, suffice it to say that Aristotle’s koinônein constitutes the fundamental matrix for our own conception of the common: it makes the practice of “sharing in common” the basic pre-condition for every common, in both its normative and affective dimensions.6 Yet the primary limitation of this Aristotelian perspective, which we cannot ignore, is its advocacy for the private ownership of property under the condition that what is privately owned is put to common use.7 For while the distinction between ownership and use is theoretically useful – as we will argue throughout the book – the reality is that the common use of private property always depends on the “virtue” of legislation and education,8 and thus such an arrangement seriously underestimates the real force of an institution like private property and its ability to compel certain kinds of conduct.

The concept of common activity we have drawn from Aristotle is absolutely irreducible to much of the recent discourse that makes use of the adjective “common.” Browsing through the contemporary political literature, one cannot but be struck by the mess of mixed traditions, superimposed meanings, and confused concepts. By and large, most authors adopt virtually the same syncretic concept of the common: one that is characterized by a politics that tries to bring about the “common good” through the production of “common goods” that are viewed as the “common heritage of all humanity.”9 An ancient theologico-political notion of the “common good” is thus re-articulated and re-deployed alongside an economico-juridical category of “common goods” and an often very essentialist conception of a common human nature, wherein the latter functions as the basis for an understanding of the “vital needs essential to humanity” or some notion of the “natural social co-existence of men.” Thus whomsoever today attempts to theorize new uses for the category of the common immediately runs up against this triple tradition that continues to shape, more or less consciously, our contemporary representations of the common. The first tradition, whose origin is essentially theological, conceives of the common as the highest end of our political and religious institutions: the superior norm of the “common good” (in the singular) ought to be the principle that guides the action and conduct of those who are burdened with both bodies and souls. The second tradition is juridical in character and manifests as an extension of a certain economic discourse concerned with the classification of “goods” (plural): this discourse tends to reserve the qualification “common” for a certain types of material “things” (chose). This tradition is especially active in the alter-globalization movement which, for example, advocates for the creation of various “global commons” such as the atmosphere, water, knowledge, etc.10 The third tradition is philosophical: it tends to identify the common with the universal (that which is common to all), and any aspects of the common that resist this universalist identification are jettisoned into the insignificant margins of the ordinary or the banal. We will now briefly examine each of these traditions in order to better show how this muddled agglomeration of ideas hinders the development of a truly political concept of the common.

The Common: Between Statism and Theology

The resurgence of the theologico-political notion of the “common good” raises a number of important questions that are not generally addressed in most contemporary political literature. Who, for example, is in a position to define what counts as the “common good,” and who precisely controls the means by which a given mode of politics can be said to conform to this notion of the “common good”? The fact is that this theological notion of the “common good” is burdened with a number of fundamentally anti-democratic postulates in terms of endowing the state, the “wise,” “ethical experts,” or the Church with the power to determine the definition of the common.

This theological notion of the “common good” has, of course, a very long history that we are unable to exhaustively trace here. It should suffice for our purposes, however, to unearth several notable aspects of the concept’s history in order to highlight certain difficulties inherent in its contemporary resurgence. The expressions the “common good,” the “common benefit,” and the “common utility” are all derived from Latin, but the corresponding Latin roots of these terms are themselves derived from Greek philosophy, and specifically from the manner in which Greek philosophy conceives the relationship between the just and the advantageous. They are derivations of the Greek term used by Aristotle to signify the “common benefit” or “common advantage”: koinê sumpheron. It was, however, principally through the intermediary of Cicero that the expression utilitas communis – a translation of Aristotle’s koinê sumpheron – passed into the political and ethical discourse of the West (though the term was further modified as it was subsequently transmitted by the Fathers of the Church, especially Augustine). For Cicero, the term is meant to emphasize the civic duty expected of magistrates in the exercise of their respective offices. All those who hold an office are forbidden from serving their own interests at the expense of the common benefit (utilitas communis) considered coterminous with human society, insofar as this utilitas communis is both the framework for the reciprocal obligations that are a natural or universal aspect of human society as such and, at the same time, works toward some concept of specifically “public” utility (utilitas rei publicae), from a republican perspective. To betray the common utility for one’s own selfish interest, as tyrants are wont to do, is unnatural for Cicero, and for this reason must be extirpated from the human community: “to neglect of the common benefit is … contrary to nature; for it is unjust.”11 City officials must aim for the utility of everyone, as a whole (utilitas universorum), though the latter is itself only ever tautologically identified with the common utility (utilitas communis). The common utility is thus conceived as the utility of man as man (utilitas hominum): “if nature prescribes that one man should want to consider the interests of another, whoever he may be, for the very reason that he is a man, it is necessary, according to the same nature, that what is beneficial for all (omnium utilitas) is something common.”12 Suffice it to say that man, as part of the cosmos and a member of humanity, must ensure his interests conform to the obligations of life in society by struggling against the destructive cupiditas (avarice) of the human community. To this end, however, the Ciceronian conception of the utilitas communis also authorizes the wise to confiscate the property of the injurious man who acts as a parasite on the community.13

We should recall that, in the context of Cicero’s Stoic philosophy, it is nature that ultimately prescribes the common utility and thus dictates the conduct of the one who is entrusted with the political responsibility to ensure the utility of public affairs (utilitas rei publicae). In other words, it is still the honest and wise man who determines the “common benefit” that, for Cicero, is constitutive of human society as such. Through the subsequent transmission and cultivation of classical texts throughout the centuries, servicing the common utility continues to fall to the virtuous man who must always subordinate his own interests to the utilitas communis. It will not be until the rise of utilitarianism in the eighteenth century that this Ciceronian model will be upended and self-interest will be transformed into the very definition of human nature itself, and thus the basis of an entirely new system of norms.

For Cicero, legislation and government action must always aim “for the common benefit” (communi utilitati). That said, Cicero distinguishes between the benefit of the “public thing” (chose publique) that imposes itself on everyone, and “public” utility in the narrower sense of the interest of the state. Cicero certainly sees no need to justify the actions of the state to those who defend specific interests that run contrary to the utility of society as a whole: “those cases are splendid in which the appearance of public benefit has been despised out of regard for honourableness.”14 This strictly republican opposition is not found in all Roman political doctrine, and in fact it disappears entirely during the Imperial era. We should also emphasize, at this point, the relative lack of distinction, which will persist for some time, between the common utility and the public utility (utilitas publica), wherein all that is considered “public” and the obligations constitutive of human society (societas hominum) are intertwined. This confusion is due to the fact that the term “public” has two different meanings,15 a duality that persists in multiple languages today. Public is opposed to private, as the common is opposed to what is individual.16 On the one hand, the “public” is opposed to everything that belongs to the private sphere, but this does not mean the “public” is synonymous with the state. We speak, for instance, of a “public lecture,” which refers to something said in front of everyone, and we still speak today of “public opinion,” which is obviously not the opinion of the state. On the other hand, the term “public” also designates state institutions and functions: the publicum is the wealth of the state, and the bona publica is the property of the state. In other words, Roman political doctrine bequeathed a term that refers to the community of citizens but which can also be used to magnify and augment the domination of state institutions over its political subjects.

It is especially remarkable to observe how the term “public benefit” is increasingly attested in the codes and institutions of the Late Empire for signifying the specific interests of the state as distinct from society. During this period, the term began to function as a practical “principle of political action for Emperors.”17 After the fall of the Roman Republic and the multiple crises that threatened the Empire, the Salus Rei publicae became a lever of imperial absolutism. The Ciceronian opposition between “the utility of public affairs” and “public utility,” in the narrow sense, disappears the more Roman statism becomes the norm. It is significant, as can be inferred from Jean Gaudemet’s very precise analysis of the Roman juridical tradition, that under the reign of Theodosius I (fourth century) the term utilitas communis no longer designated the “deliberations of provincial assemblies, which was considered less a state service than a body representative of collective interests.”18 Once the interests of the community were subordinated to the interests of the state, the doctrinal landscape shifted in the fourth and fifth centuries to oppose the “public utility” and the “individual utility” (utilitas privatorum) while still affirming the pre-eminence of the former.

But history is never linear. On the basis of sixth-century re-constructions in the legal compilation known as the Justinian Code, the Eastern Christian Empire restored the doctrine of “common utility” as distinct from the “utility of the state,” but it did so in order to affirm the notion that care for the good or the koinôn was now entrusted to the Emperor by God. According to Jean Gaudemet, the Byzantine revival of Ciceronian formulations was only in part due to the influence of the Church Fathers. Augustine, as we know, borrowed Cicero’s definition of the Republic as based on the double fundament of law and the common utility.19 But it is more likely that it was the durability of the Aristotelian doctrine of koinê sumpheron that was the real basis of this revival. This point is very important for the posterity of the theme in Christianity up to the present day.

These concepts, of which all subsequent political doctrine will make extensive use, then splits off into two major modes of thought in which the Greek sense of the common is still manifest: the first of these directions is the statisization of the common in Roman political doctrine, and the second major evolution of the term involves its spiritualization in the context of Christianity.

The first adaption of the Greek concept eventually leads us toward the modern doctrine of sovereignty, wherein the state is granted a monopoly over the common will. The substitution of public utility (in the statist sense of this expression) for the common utility will become one of the fundamental features of the history of Western political philosophy. Sovereignty, as that which defines the full powers of the state, was placed at the very center of public law, especially after Jean Bodin: “a commonwealth is a just government, with sovereign power, of several households and of that which they have in common.”20 This same notion of sovereignty was then re-cast by Rousseau in order to make the “common good” the singular concern of la volonté générale. Rousseau identifies the “common good” with the “common interest,” wherein the latter refers to “that which is common” amongst all particular interests and which therefore “forms the social bond.” To say the common good forms the social bond is tantamount to saying social connectivity itself is “effectuated” by the general will, which effectively means the latter is tasked with “direct[ing] the powers of the state in accordance with the purpose for which it was instituted.”21 We can see here how the notion of the “common good” is conceived as a state institution.

But of course this statisization of the common good did not emerge in a single day. Countless historians explain how Roman notions continued to circulate amongst the ruling elite in the Merovingian and Carolingian periods.22 The res publica as persona ficta, an abstraction embodied or represented in a public personage, made its great return in the twelfth century when Cicero and Roman law were re-discovered. But it was also during this period that the common good was transformed into a major theological category. Pierre Abélard, in his Theologia Christiana, aptly illustrates the statist usage of the concept when he defines the res publica as “that whose administration is assured by virtue of the common utility.”23 But the reality is that Abélard re-interprets Roman categories by relating them to the model of the early Church communities,24 wherein the primacy of the common benefit is now identified with the ideals of Christian society. Everything that one possesses must contribute to the common utility,25 which is just a way of saying one’s possessions must always remain subject to the needs of the common. Abélard’s pupil, John of Salisbury, argues in his Policraticus (1159) that the Prince’s potesta, his capacity to act, must be grounded in the “utility for each and all.” But of course the hierarchy of laws and principles in the Christian context is very different from its classical Roman predecessor. If there is no power except that which comes from God – according to the words of St. Paul in his Epistle to the Romans (Romans 13: 1–2) – the Prince is never anything more than the mediator
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