
 
 
 
 
 



The Government of the Republic of Korea


Patent Act



[image: ]


    Published by Good Press, 2022




goodpress@okpublishing.info



    EAN 4064066459147
  


Table of Contents







CHAPTER I GENERAL PROVISIONS



CHAPTER II REQUIREMENTSFOR PATENTSANDPATENT APPLICATION



CHAPTER III EXAMINATION



CHAPTER IV PATENTFEESANDPATENTREGISTRATIONS, ETC.



CHAPTER V PATENT RIGHT



CHAPTER VI PROTECTION OF PATENTEE



CHAPTER VII TRIAL



CHAPTER VIII RETRIAL



CHAPTER IX LITIGATION



CHAPTER X INTERNATIONALAPPLICATIONSUNDERPATENT COOPERATION TREATY



SECTION 1 International Application Procedure



SECTION 2 SpecialProvisionsonInternational Patent Applications



CHAPTER XI SUPPLEMENTARY PROVISIONS



CHAPTER XII PENAL PROVISIONS



ADDENDA



ADDENDA (Act No. 4541, Mar. 6, 1993)



ADDENDA (Act No. 4594, Dec. 10, 1993)



ADDENDA (Act No. 4757, Mar. 24, 1994)



ADDENDA (Act No. 4892 Jan. 5, 1995)



ADDENDA (Act No. 5080, Dec. 29, 1995)



ADDENDA (Act No. 5329, Apr. 10, 1997)



ADDENDA (Act No. 5576, Sep. 23, 1998)



ADDENDA (Act No. 6024, Sep. 7, 1999)



ADDENDA (Act No. 6411, Feb. 3, 2001)



ADDENDA (Act No. 6582, Dec. 31, 2001)



ADDENDA (Act No. 6626, Jan. 26, 2002)



ADDENDA (Act No. 6768, Dec. 11, 2002)



ADDENDA (Act No. 7289, Dec. 31, 2004)



ADDENDA (Act No. 7427, Mar. 31, 2005)



ADDENDUM (Act No. 7554, May 31, 2005)



CHAPTER I GENERAL PROVISIONS
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	Article 1 (Purpose)
	

The purpose of this Act is to encourage, protect and utilize inventions, thereby improving and developing technology, and to contribute to the development of industry. 


	Article 2 (Definitions)
	

The definitions of terms used in this Act shall be as follows: <Amended by Act No. 5080, Dec. 29, 1995> 


	The term "invention" means the highly advanced creation of technical ideas utilizing rules of nature;

	The term "patented invention" means an invention for which a patent has been granted; and

	The term "working" means any act falling under any of the following items:

	
	(a)In the case of an invention of a product, acts of manufacturing, using, assigning, leasing, importing, or offering for assigning or leasing (including displaying for the purpose of assignment or lease) the product;

	
	(b)In the case of an invention of a process, acts of using the process; and

	
	(c)In the case of an invention of a process of manufacturing a product, acts of using, assigning, leasing, importing, or offering for assigning or leasing the product manufactured by the process, in addition to the acts mentioned in item (b).

	Article 3 (Capacity of Minors, etc.)
	

	
	(1) Minors, quasi-incompetents and incompetents shall not initiate the procedure for filing an application, requesting an examination, or any other patent-related procedure (hereinafter referred to as "patent-related procedure") unless represented by their legal representatives: Provided, That this provision shall not apply where a minor or a quasi-incompetent may perform a legal act independently.

	
	(2) The legal representative as referred to in paragraph (1) may, without the consent of the family council, act in any patent-related opposition, trial, or retrial procedures initiated by another party. <Amended by Act No. 4892, Jan. 5, 1995; Act No. 5329, Apr. 10, 1997>

	
	(3) Patent-related procedures, initiated by a person who lacks the requisite power of legal representation or competence or authority necessary to initiate any such procedures, shall have retroactive effect if said procedures are ratified by a person having such power of representation or competence.

	Article 4 (Associations, etc., Other than Legal Entity)
	

A representative or an administrator, who has been so designated by an association or a foundation which is not a legal entity, may make a request for examination of a patent application, file an opposition to the grant of a patent, or appear as a plaintiff or defendant in a trial or a retrial in its association or foundation name. <Amended by Act No. 6411, Feb. 3, 2001> 


	Article 5 (Patent Administrator for Nonresidents)
	

	
	(1) A person who has neither an address nor a place of business in the Republic of Korea (hereinafter referred to as a "nonresident") may not, except in cases where a nonresident (or a representative thereof if a legal entity) is sojourning in the Republic of Korea, initiate any patent-related procedure, nor appeal any decision taken by an administrative agency in accordance with this Act or any order thereunder, unless he is represented by an agent with respect to his patent, who has an address or a place of business in the Republic of Korea (hereinafter referred to as a "patent administrator"). <Amended by Act No. 6411, Feb. 3, 2001>

	
	(2) The patent administrator shall, within the scope of powers conferred on him, represent the principal in all procedures relating to a patent and in any appeal against a decision taken by an administrative agency in accordance with this Act or any order thereunder. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(3) and (4) Deleted. <by Act No. 6411, Feb. 3, 2001>


	Article 6 (Scope of Powers of Attorney)
	

An agent who is instructed to initiate a patent-related procedure before the Korean Intellectual Property Office by a person who has an address or a place of business in the Republic of Korea shall not, unless expressly so empowered, abandon or withdraw an application for a patent, withdraw an application for registration of an extension of the term of a patent right, abandon a patent right, withdraw a petition, withdraw a request for a motion, make or withdraw a priority claim under Article 55 (1), request for a trial under Article 132-3, or appoint a sub-representative. <Amended by Act No. 4594, Dec. 10, 1993; Act No. 4892, Jan. 5, 1995; Act No. 5576, Sep. 23, 1998; Act No. 6411, Feb. 3, 2001> 


	Article 7 (Proof of Powers of Attorney)
	

An agent (including a patent administrator; hereinafter the same shall apply) of a person who is initiating a patent-related procedure before the Korean Intellectual Property Office shall present written proof of his power of attorney. <Amended by Act No. 6411, Feb. 3, 2001> 


	Article 8 (Non-extinguishment of Powers of Attorney)
	

A power of attorney of an agent of a person initiating a patent-related procedure shall not be extinguished upon the death or loss of legal capacity of the principal, the extinguishment of a legal entity of the principal due to a merger, the termination of the duty of trust of the principal, the death or loss of legal capacity of the legal representative, or the modification or extinguishment of his power of attorney. 


	Article 9 (Independence of Representation)
	

Where two or more agents of a person initiating a patent-related procedure have been designated, each of them shall independently represent the principal before the Korean Intellectual Property Office or the Intellectual Property Tribunal. <Amended by Act No. 4892, Jan. 5, 1995> 


	Article 10 (Replacement of Agents, etc.)
	

	
	(1) If the Commissioner of the Korean Intellectual Property Office or the presiding trial examiner considers that a person initiating a patent-related procedure is not qualified to conduct such a procedure or make oral statements, etc. he may order, ex officio, the appointment of an agent to conduct the procedure. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(2) If the Commissioner of the Korean Intellectual Property Office or the presiding trial examiner considers that the agent of a person initiating a patent-related procedure is not qualified to conduct such a procedure or make oral statements, etc. he may order, ex officio, the replacement of the agent. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(3) The Commissioner of the Korean Intellectual Property Office or the presiding trial examiner may, in the case referred to in paragraph (1) or (2) of this Article, order the: appointment of a patent attorney to conduct the procedure.

	
	(4) The Commissioner of the Korean Intellectual Property Office or the presiding trial examiner may invalidate any action taken before the Korean Intellectual Property Office or the Industrial Property Tribunal by the person initiating the patent-related procedure referred to in paragraph (1) of this Article or by the agent referred to in paragraph (2), of this Article prior to the appointment or the replacement of the agent, referred to under paragraph (1) or (2), respectively, after the issuance of an order referred to under paragraph (1) or (2). <Amended by Act No. 4892, Jan. 5, 1995>

	Article 11 (Representation of Two or More Persons)
	

	
	(1) Where two or more persons jointly initiate a patent-related procedure, each of them shall represent the joint initiators except for actions falling under any of the following subparagraphs: Provided, That this provision shall not apply where those persons have appointed a common representative and have notified the Korean Intellectual Property Office or the Industrial Property Tribunal thereof: <Amended by Act No. 4892, Jan. 5, 1995; Act No. 5576, Sep. 23, 1998; Act No. 6411, Feb. 3, 2001>
	Abandonment or withdrawal of a patent application or withdrawal of an application for registration of an extension of term of a patent right;

	Withdrawal of a petition; claim or withdrawal of a priority claim under Article 55 (1);

	Withdrawal of a request; and

	Request for a trial under Article 132-3.



	
	(2) Where the common representative has been appointed and notified under the provision of paragraph (1), a written proof of the fact that the representative has been appointed shall be presented.

	Article 12 (Mutatis Mutandis Application of Provisions of Civil Procedure Act)
	

Except where there are the special provisions relating to agents in this Act, the provisions of Part I, Chapter II, Section 4 of the Civil Procedure Act shall apply mutatis mutandis to agents under this Act. 


	Article 13 (Venue of Nonresidents)
	

If a nonresident has appointed a patent administrator with respect to his patent right or other right relating to a patent, the domicile or place of business of the patent administrator shall be considered to be that of the nonresident. Where there is no such patent administrator, the location of the Korean Intellectual Property Office shall be regarded as the seat of the property under Article 11 of the Civil Procedure Act. <Amended by Act No. 6626, Jan. 26, 2002> 


	Article 14 (Calculation of Time Limits)
	

The time limits provided for in the Act or any orders thereunder shall be calculated as follows: <Amended by Act No. 5080, Dec. 29, 1995; Act No. 6411, Feb. 3, 2001> 


	The first day of the period shall not be counted unless the period starts at midnight;

	If the period is expressed in months or years, it shall be counted according to the calendar;

	If the start of the period does not coincide with the beginning of a month or year, the period shall expire on the day preceding the date in the last month or year of the period corresponding to the date on which the period started: Provided, That there is no corresponding day in the last month, the period shall expire on the last day of that month; and

	If the last day of the period for executing a patent-related procedure falls on an official holiday (including Labor Day, designated by the Designation of Workers' Day Act), the said period shall expire on the working day following such holiday.

	Article 15 (Extension of Time Limits, etc.)
	

	
	(1) The Commissioner of the Korean Intellectual Property Office or the President of the Industrial Property Tribunal may extend, for the benefit of a person residing in an area that is remote or difficult to access, the period for submitting an amendment of grounds for opposition according to Article 70 (1) or the period for demanding a trial under Article 132-3 upon a request or ex officio. <Amended by Act No. 4892, Jan. 5, 1995; Act No. 5329, Apr. 10, 1997; Act No. 6411, Feb. 3, 2001>

	
	(2) When the Commissioner of the Korean Intellectual Property Office, the President of the Industrial Property Tribunal, a presiding trial examiner or an examiner has designated a time limit for a patent-related procedure to be initiated under this Act, he may extend it upon a request or ex officio. <Amended by Act No. 5329, Apr. 10, 1997>

	
	(3) When a presiding trial examiner or an examiner has designated a date for initiating a patent-related procedure under this Act, he may change the date upon a request or ex officio.

	Article 16 (Invalidation of Procedure)
	

	
	(1) When a person who has been ordered to make an amendment in accordance with Article 46 fails to do so within the designated time limit, the Commissioner of the Korean Intellectual Property Office or the President of the Industrial Property Tribunal may invalidate the procedure relating to the patent: Provided, That, where a person who has been ordered to make an amendment for not paying the fees for a request for examination under Article 82 (2) fails to pay said fees within the designated time limit, the Commissioner of the Korean Intellectual Property Office or the President of the Intellectual Property Tribunal may invalidate the amendment to the specification attached to the patent application.

	
	(2) When a patent-related procedure has been invalidated under paragraph (1), if the delay of the time is deemed to have been caused by reasons not imputable to a person who received an invitation to amend, the Commissioner of the Korean Intellectual Property Office or the President of the Intellectual property Tribunal may revoke a disposition of invalidation at the request of a person who received an invitation to amend within fourteen days from the date on which the reasons for the delay ceases to exist: Provided, That this provision shall not apply where one year has elapsed after the designated period expires.

[This Article Wholly Amended by Act No. 6411, Feb. 3, 2001] 


	Article 17 (Subsequent Completion of Procedure)
	

If a person who initiated a patent-related procedure has failed to observe the time limit for requesting a trial under Article 132-1 or the time limit for demanding a retrial under Article 180 (1) due to a cause not imputable to himself, he may subsequently complete the procedure that he failed to conduct within fourteen days after said reason ceases to exist: Provided, That this provision shall not apply in a case where one year has elapsed after said period expires. <Amended by Act No. 4892, Jan. 5, 1995; Act No. 5576, Sep. 23, 1998; Act No. 6411, Feb. 3, 2001> 


	Article 18 (Succession of Procedural Effects)
	

The effects of a procedure taken in relation to a patent or other right relating to a patent shall extend to the successor in title. 


	Article 19 (Continuation of Procedure by Successor)
	

Where a patent right or other right relating to a patent is transferred while a procedure relating to the patent is pending in the Korean Intellectual Property Office or the Intellectual Property Tribunal, the Commissioner of the Korean Intellectual Property Office or the presiding trial examiner may require the successor in title to continue the procedure relating to the patent. <Amended by Act No. 4892, Jan. 5, 1995; Act No. 6411, Feb. 3, 2001> 


	Article 20 (Interruption of Procedure)
	

If any patent-related procedure pending in the Korean Intellectual Property Office or the Intellectual Property Tribunal falls under any of the following subparagraphs, it shall be interrupted: Provided, That this shall not apply where there is an agent authorized to conduct the procedure: <Amended by Act No. 4892, Jan. 5, 1995; Act No. 6411, Feb. 3, 2001> 


	When the party involved has died;

	When the legal entity involved has ceased to exist by reason of merger;

	When the party involved has lost the ability to conduct the procedure;

	When the legal agent of the party involved has died or lost his power;

	When the commission of a trustee given by the trust of the party involved has terminated; or

	Where the representative as provided in the provisions of Article 11 (1) has died or lost his qualification.

	Article 21 (Resumption of Interrupted Procedure)
	

When a procedure pending in the Korean Intellectual Property Office or the Intellectual Property Tribunal has been interrupted in the manner referred to in Article 20, any person who falls under any of the following subparagraphs shall resume the procedure: <Amended by Act No. 4892, Jan. 5, 1995; Act No. 6411, Feb. 3, 2001> 


	In the case of subparagraph 1 of Article 20, the deceased person???s successor, administrator of inheritance, or other person authorized to pursue the procedure under other Acts: Provided, That the deceased person???s successor may not resume the procedure until such time as his right to succession is no longer subject to renunciation;

	In the case of subparagraph 2 of Article 20, the legal entity established by or existing after the merger;

	In the cases of subparagraphs 3 and 4 of Article 20, the party whose ability to take the necessary procedure has been restored or any person who becomes the legal agent of the party, respectively;

	In the case of subparagraph 4 of Article 20, a new trustee; and

	In the case of subparagraph 5 of Article 20, a new representative or each joint initiator involved.

	Article 22 (Request for Continuation)
	

	
	(1) The request for continuation of a procedure interrupted under Article 20 may be made by an opposing party.

	
	(2) When a request for continuation of a procedure interrupted under Article 20 is made, the Commissioner of the Korean Intellectual Property Office or the presiding trial examiner shall notify the opposite party.

	
	(3) The Commissioner of the Korean Intellectual Property Office or the trial examiner shall, if it has been deemed that there are no grounds for granting the request for continuation of the procedure interrupted under Article 20, dismiss the request by decision after examining the request, ex officio. <Amended by Act No. 4892, Jan. 5, 1995>

	
	(4) The Commissioner of the Korean Intellectual Property Office or the trial examiner shall decide, upon request for continuation, whether to permit resumption of the interrupted procedure after a certified copy of the decision or trial decision was sent. <Amended by Act No. 4892, Jan. 5, 1995; Act No. 6411, Feb. 3, 2001>

	
	(5) If a person referred to in Article 21 does not take over the interrupted procedure, the Commissioner of the Korean Intellectual Property Office or the trial examiner shall, ex officio, designate a period within which he shall resume such procedure. <Amended by Act No. 4892, Jan. 5, 1995>

	
	(6) If no request for continuation has been made within the designated period provided in paragraph (5), it is considered that the continuation has been made on the day following the expiration of such designated period.

	
	(7) If the Commissioner of the Korean Intellectual Property Office or the presiding trial examiner deems that the continuation made in accordance with paragraph (6), he shall so notify the parties involved.

	Article 23 (Suspension of Procedure)
	

	
	(1) If the Commissioner of the Korean Intellectual Property Office or the trial examiner is unable to carry out his duties due to a natural disaster or other unavoidable circumstances, the procedure pending in the Korean Intellectual Property Office or the Intellectual Property Tribunal shall be suspended until such impediments cease to exist. <Amended by Act No. 4892, Jan. 5, 1995; Act No. 6411, Feb. 3, 2001>

	
	(2) If a party involved is unable to pursue a procedure pending in the Korean Intellectual Property Office or the Intellectual Property Tribunal on account of impediments of indefinite duration, the Commissioner of the Korean Intellectual Property Office or the trial examiner may order its suspension by decision. <Amended by Act No. 4892, Jan. 5, 1995; Act No. 6411, Feb. 3, 2001>

	
	(3) The Commissioner of the Korean Intellectual Property Office or the trial examiner may cancel the decision issued under paragraph (2). <Amended by Act No. 4892, Jan. 5, 1995>

	
	(4) If a procedure is suspended under paragraph (1) or (2), or a decision is canceled under paragraph (3), the Commissioner of the Korean Intellectual Property Office or the presiding trial examiner shall so notify the parties involved. <Amended by Act No. 6411, Feb. 3, 2001>

	Article 24 (Effects of Interruption or Suspension)
	

The interruption or suspension of a patent-related procedure pending in the Korean Intellectual Property Office or the Intellectual Property Tribunal shall suspend the running of a term and the entire term shall start to run again from the time of the notification of the continuation or resumption of the procedure. <Amended by Act No. 4594, Dec. 10, 1993> 


	Article 25 (Capacity of Foreigners)
	

Foreigners who have neither an address nor a place of business in the Republic of Korea shall not enjoy patent rights or other rights relating to a patent, except as provided for in any one of the following subparagraphs: 


	Where their countries allow nationals of the Republic of Korea to enjoy patent rights or other rights relating to a patent under the same conditions as their own nationals;

	Where their countries allow nationals of the Republic of Korea to enjoy patent rights or other rights relating to a patent under the same conditions as their own nationals in the case that the Republic of Korea allows their countries' nationals to enjoy patent rights or other rights relating to a patent; or

	Where they may enjoy patent rights or other rights relating to a patent according to a treaty or equivalents of a treaty (hereinafter referred to as "treaty").

	Article 26 (Effects of Treaty)
	

Where a treaty contains special provisions relating to patents that are different from those of this Act, such special provisions shall prevail. 


	Article 27 Deleted.
	

<by Act No. 6411, Feb. 3, 2001> 


	Article 28 (Effective Date of Submitted Documents)
	

	
	(1) Applications, demands or other documents (including articles; hereafter the same shall apply in this Article) submitted to the Korean Intellectual Property Office or the Intellectual Property Tribunal under the provisions of this Act, or any order thereunder, shall be effective as of the date on which they are delivered to the Korean Intellectual Property Office or the Intellectual Property Tribunal. <Amended by Act No. 4892, Jan. 5, 1995>

	
	(2) Where applications, demands or other documents are submitted by mail to the Korean Intellectual Property Office or the Intellectual Property Tribunal, they are deemed to be delivered to the Korean Intellectual Property Office or the Intellectual Property Tribunal on the date as stamped by the mail service if the stamped date is clear; however, if such stamped date is unclear they are deemed to be delivered on the date when the mail was submitted to a post office, provided that such date is proved by a receipt therefor. However, this provision shall not apply in cases where written applications for registration of a patent right and other rights related thereto and documents concerning an international application under Article 2 (vii) of the Patent Cooperation Treaty (hereinafter referred to as an "international application") are submitted by mail. <Amended by Act No. 4892, Jan. 5, 1995; Act No. 5576, Sep. 23, 1998>

	
	(3) Deleted. <by Act No. 5576, Sep. 23, 1998>

	
	(4) Details concerning the submission of documents with regard to the delay of mail, loss of mail, or interruption of mail service, other than the provisions of paragraphs (1) and (2), shall be prescribed by the Ordinance of the Ministry of Commerce, Industry, and Energy. <Amended by Act No. 4541, Mar. 6, 1993; Act No. 5080, Dec. 29, 1995; Act No. 5576, Sep. 23, 1998; Act No. 6411, Feb. 3, 2001>

	Article 28-2 (Entry of Identification Number)
	

	
	(1) A person provided for by the Ordinance of the Ministry of Commerce, Industry and Energy from among persons who initiate a patent-related procedure (excluding any person to whom an identification number has already been granted under paragraph (2) or (3)), shall apply for the grant of his identification number to the Korean Intellectual Property Office or the Intellectual Property Tribunal. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(2) If any person makes an application under paragraph (1), the Commissioner of the Korean Intellectual Property Office or the President of the Intellectual Property Tribunal shall grant an identification number and notify him thereof.

	
	(3) If a person who initiates a patent-related procedure under paragraph (1) fails to apply for the grant of an identification number, the Commissioner of the Korean Intellectual Property Office or the President of the Intellectual Property Tribunal shall, ex officio, grant an identification number and notify him thereof.

	
	(4) If a person to whom an identification number has been granted under paragraph (2) or (3) initiates a patent-related procedure, he shall enter his identification number in any document as prescribed by the Ordinance of the Ministry of Commerce, Industry and Energy. In this case, notwithstanding the provisions of this Act or any order thereunder, a domicile (a place of business if a legal entity) may not be entered in said document. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(5) The provisions of paragraphs (1) through (4) shall apply mutatis mutandis to an agent of a person who initiates a patent-related procedure.

	
	(6) An application for grant of an identification number, the grant and notification thereof or other matters necessary therefor shall be prescribed by the Ordinance of the Ministry of Commerce, Industry and Energy.

[This Article Newly Inserted by Act No. 5576, Sep. 23, 1998] 


	Article 28-3 (Procedure for Filing Patent Applications by Means of Electronic Documents)
	

	
	(1) A person who initiates a patent-related procedure may, pursuant to the methods prescribed by the Ordinance of the Ministry of Commerce, Industry and Energy, convert a written application for a patent or other documents as presented to the Commissioner of the Korean Intellectual Property Office or the President of the Intellectual Property Tribunal under this Act into electronic documents, and may present them by means of any communication network or on a floppy disk in which they are written. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(2) Electronic documents presented under paragraph (1) shall have the same effect as other documents presented under this Act.

	
	(3) Electronic documents presented through a communication network under paragraph (1) shall, if a presenter thereof confirms a receipt number through a communication network, be deemed to have been received as contents written in a file of a computer system for receipt operated by the Korean Intellectual Property Office or the Intellectual Property Tribunal. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(4) The kinds of documents capable of being presented by means of electronic documents under paragraph (1) and the methods of such presentation or other necessary matters shall be prescribed by the Ordinance of the Ministry of Commerce, Industry and Energy.

[This Article Newly Inserted by Act No. 5576, Sep. 23, 1998] 


	Article 28-4 (Report on Use of Electronic Documents and Electronic Signature)
	

	
	(1) A person who intends to initiate a patent-related procedure by means of electronic documents shall, in advance, report the use thereof to the Commissioner of the Korean Intellectual Property Office or the President of the Intellectual Property Tribunal, and shall affix his electronic signature so that the presenters may be discerned.

	
	(2) Electronic documents presented under Article 28-3 shall be deemed to have been filed by the person who affixes his electronic signature under paragraph (1).

	
	(3) Matters necessary for procedures of report on use of electronic documents and the methods of electronic signature under paragraph (1), shall be prescribed by the Ordinance of the Ministry of Commerce, Industry and Energy.

[This Article Newly Inserted by Act No. 5576, Sep. 23, 1998] 


	Article 28-5 (Notification, etc. through Communication Network)
	

	
	(1) If the Commissioner of the Korean Intellectual Property Office, the President of the Intellectual Property Tribunal, a presiding trial examiner, a trial examiner, a presiding examiner, or an examiner intends to give notification and make transmission (hereinafter referred to as a "notification") of any pertinent documents to a person who reports the use of electronic documents under Article 28-4 (1), he may do so through a communication network. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(2) The notification of any pertinent documents given through a communication network under paragraph (1) shall have the same effect as that given in writing. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(3) The notification of any pertinent documents under paragraph (1) shall, if it is written in a file of a computer system operated by a person who receives said notification, be deemed to reach as contents written in a file of a computer system for transmission operated by the Korean Intellectual Property Office or the Intellectual Property Tribunal. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(4) Matters necessary for the classification and the methods of such notification as given through a communication network under paragraph (1) shall be prescribed by the Ordinance of the Ministry of Commerce, Industry and Energy. <Amended by Act No. 6411, Feb. 3, 2001>

[This Article Newly Inserted by Act No. 5576, Sep. 23, 1998] 
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	Article 29 (Requirements for Patents)
	

	
	(1) Inventions having Intellectual applicability may be patentable unless they fall under any of the following subparagraphs: <Amended by Act No. 6411, Feb. 3, 2001>
	Inventions publicly known or worked in the Republic of Korea prior to the filing of the patent application; or

	Inventions described in a publication distributed in the Republic of Korea or in a foreign country prior to the filing of the patent application or inventions made accessible to the public through electric communication lines as prescribed by the Presidential Decree.



	
	(2) Notwithstanding paragraph (1), where an invention could easily have been made prior to the filing of the patent application by a person having ordinary skill in the art to which the invention pertains, on the basis of an invention referred to in each subparagraph of paragraph (1), a patent shall not be granted for such an invention. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(3) Notwithstanding paragraph (1), a patent shall not be granted where the invention for which a patent application is filed is identical to an invention or device described in the specification or drawings initially attached to another patent application laid open or published after grant for public inspection after the filing of said patent application, or identical to a utility model application published after grant for public inspection after the filing of said patent application: Provided, That this provision shall not apply in cases where the inventor of the concerned patent application and the inventor of the other patent or utility model application are the same person or where the applicant of the patent application and the applicant of the other patent or utility model application are the same person at the time of filing. <Amended by Act No. 4594, Dec. 10, 1993; Act No. 5329, Apr. 10, 1997; Act No. 5576, Sep. 23, 1998; Act No. 6411, Feb. 3, 2001>

	
	(4) Where the other patent or utility model application under paragraph (3) is an international application that is deemed to be a patent application under Article 199 (1) of this Act or which is deemed to be a utility model registration application under Article 57 (1) of the Utility Model Act (including an international application considered to be a patent application under Article 214 (4) of this Act or a utility model application under Article 71 (4) of the Utility Model Act), in applying the provisions of paragraph (3), "laid open" shall read "laid open or was the subject of an international publication under Article 21 of the Patent Cooperation Treaty" and "an invention or device described in the specification or drawings originally attached" shall read "an invention or device described both in the specification, claims, or drawings of the international application as of the international filing date, and in the translated version thereof." <Amended by Act No. 5576, Sep. 23, 1998>

	Article 30 (Inventions not Deemed to be Publicly Known, etc.)
	

	
	(1) If a patentable invention falls under any of the following subparagraphs, it shall be recognized as being novel where Article 29 (1) or (2) applies to the invention claimed in the patent application: Provided, That, the patent application therefor is filed within six months from the applicable date: <Amended by Act No. 4594, Dec. 10, 1993; Act No. 6411, Feb. 3, 2001>
	
	1. When a person having the right to obtain a patent has caused his invention to fall within the terms of any of subparagraphs of Article 29 (1) by conducting any one of the following acts on the invention:
	
	(a) Act of conducting tests on the invention;

	
	(b) Act of publishing the invention in printed matter;

	
	(c) Act of publishing the invention through electric communication lines as prescribed by the Presidential Decree; or

	
	(d) Act of presentation of the invention in writing before an academic organization as prescribed by Ordinance of the Ministry of Commerce, Industry and Energy;



	
	2. When, against the intention of the person having the subparagraphs in Article 29 (1); or

	
	3. When a person having the right to obtain a patent has caused his invention to fall within the terms of any of subparagraphs of Article 29 (1) by displaying his invention at an exhibition.



	
	(2) Any person desiring to take advantage of the provisions of paragraph (1) 1 and 3 shall submit, simultaneously with his patent application, a written statement to that effect to the Commissioner of the Korean Intellectual Property Office, to whom he shall also submit, within thirty days from the filing date of the patent application, a document proving the relevant facts.

	Article 31 (Patent for Plant Invention)
	

Any person who invents a variety of plant which reproduces itself asexually may obtain a plant patent therefor. 


	Article 32 (Unpatentable Inventions)
	

Inventions liable to contravene public order or morality or to injure public health shall not be patentable, notwithstanding the provisions of Article 29 (1) or (2). 
[This Article Wholly Amended by Act No. 5080, Dec. 29, 1995] 


	Article 33 (Persons Entitled to Obtain Patent)
	

	
	(1) Any person who makes a new invention or his successor shall be entitled to obtain a patent in accordance with this Act: Provided, That employees of the Korean Intellectual Property Office and the Intellectual Property Tribunal shall not obtain patents during their employment at the Office except in the case of inheritance or bequest. <Amended by Act No. 4892, Jan. 5, 1995; Act No. 6411, Feb. 3, 2001>

	
	(2) If two or more persons jointly make an invention, the right to obtain a patent shall be jointly owned.

	Article 34 (Patent Application Filed by Unentitled Person and Protection of Lawful Holder of Right)
	

If a patent cannot be granted because an application was filed by a person who is not the inventor or a successor to the right to obtain a patent (hereinafter referred to as an "unentitled person") under the provision of Article 33 (1) as prescribed in subparagraph 2 of Article 62, a subsequent application filed by the lawful holder of the right shall be deemed to have been filed on the date of filing of the initial application filed by the unentitled person: Provided, That This provision shall not apply where the subsequent application is filed by the lawful holder of the right more than thirty days after the date on which the application filed by the unentitled person was rejected. <Amended by Act No. 6411, Feb. 3, 2001> 
[This Article Wholly Amended by Act No. 5329, Apr. 10, 1997] 


	Article 35 (Patent Granted to Unentitled Person and Protection of Lawful Holder of Right)
	

If a decision to revoke a patent becomes final for lack of entitlement to obtain a patent under the provision of Article 33 (1) as prescribed in Article 69 (1) 1 or a decision of invalidation becomes final due to a lack of entitlement under the provision of Article 33 (1) as prescribed in Article 133 (1) 2, a subsequent application filed by the lawful holder of the right shall be deemed to have been filed on the filing date the revoked or invalidated application: Provided, That this provision shall not apply where the subsequent application is filed more than two years after the publication date of the first application or more than thirty days after the decision of revocation or invalidation becomes final. <Amended by Act No. 6411, Feb. 3, 2001> 
[This Article Wholly Amended by Act No. 5329, Apr. 10, 1997] 


	Article 36 (First-to-File Rule)
	

	
	(1) Where two or more applications relating to the same invention are filed on different dates, only the applicant of the application having the earlier filing date may obtain a patent for the invention.

	
	(2) Where two or more applications relating to the same invention are filed on the same date, only the person agreed upon by all the applicants after consultation may obtain a patent for the invention. If no agreement is reached or no consultation is possible, none of the applicants shall obtain a patent for the invention.

	
	(3) Where a patent application has the same subject matter as a utility model application and the applications are filed on different dates, paragraph (1) shall apply mutatis mutandis; whereas if they are filed on the same date, paragraph (2) shall apply mutatis mutandis: Provided, That the provision of paragraph (2) shall not apply in any cases where a patent application is made on the same date as a utility model registration application (including a patent application which is deemed to be made on the same date as a utility model registration application under Article 53 (3)), as prescribed in Article 53 as a dual application. <Amended by Act No. 5576, Sep. 23, 1998; Act No. 6411, Feb. 3, 2001>

	
	(4) Where a patent application or utility model registration application is invalidated or withdrawn, or a utility model registration application is rejected, such application shall, for the purposes of paragraphs (1) through (3), be deemed never to have been filed. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(5) A patent application or utility model registration application filed by a person who is not the inventor, creator, or successor in title to the right to obtain a patent or utility model registration shall, for the purposes of paragraphs (1) through (3), be deemed never to have been filed.

	
	(6) The Commissioner of the Korean Intellectual Property Office shall, in the case of paragraph (2), order the applicants to report to him the results of the consultation within a designated period of time. If such report is not submitted within the designated period, the applicants shall be deemed not to have reached an agreement within the meaning of paragraph (2).

	Article 37 (Transfer of Right to Obtain Patent)
	

	
	(1) The right to obtain a patent may be transferred.

	
	(2) The right to obtain a patent shall not be the subject of a pledge.

	
	(3) In the case of joint ownership of the right to obtain a patent, a joint owner shall not assign his share without the consent of all the other joint owners.

	Article 38 (Succession to Right to Obtain Patent)
	

	
	(1) The succession to the right to obtain a patent before the filing of the patent application shall not be effective against third persons unless the successor in title files the patent application.

	
	(2) Where two or more applications for a patent are filed on the same date on the basis of a right to obtain a patent for the same invention derived by succession from the same person, the succession to the right to obtain the patent by any person other than the one agreed upon by all the patent applicants shall not be effective.

	
	(3) Paragraph (2) shall also apply where a patent application and a utility model registration application are filed on the same date, on the basis of the right to obtain a patent and utility model registration for the same invention and device which has been derived by succession from the same person.

	
	(4) Succession to the right to obtain a patent after the filing of the patent application shall not be effective unless a notice of change of applicant is filed, except in cases of inheritance or other general succession. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(5) Upon inheritance or other general succession with respect to the right to obtain a patent, the successor in title shall notify the Commissioner of the Korean Intellectual Property Office accordingly without delay.

	
	(6) Where two or more notifications of change of applicant are made on the same date, on the basis of a right to obtain a patent for the same invention that has been derived by succession from the same person, a notification made by any person other than the one agreed upon after consultations among all the persons who made notifications shall not be effective. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(7) Article 36 (6) shall apply mutatis mutandis to the cases under paragraphs (2), (3) and (6). <Amended by Act No. 4594, Dec. 10, 1993>

	Article 39 (In-Service Inventions)
	

	
	(1) An employer, a legal entity, or the Government or a local public entity (hereinafter referred to as an "employer") shall have a non-exclusive license to the patent right concerned, where an employee, an executive officer of such a legal entity, or a public official (hereinafter referred to as an "employee") or successor in title has obtained a patent for an invention which, by reason of its nature, falls within the scope of the business of the employer and an act or acts resulting in the invention (hereinafter referred to as "in-service invention") were part of the present or past duties of the employee.

	
	(2) Notwithstanding paragraph (1), an in-service invention made by a public official shall pass to the State or a local government and the patent right shall thereby revert to the State or a local government: Provided, That the in-service inventions of the teachers and staff of the State or public school under the Higher Education Act (hereinafter referred to as the "State or public school") shall pass to the fully-responsible systems under the latter part of Article 9 (1) of the Technology Transfer Promotion Act (hereinafter referred to as the "fully-responsible systems"), and the patent on the in-service inventions of the teachers and staff of the State or public school which have been passed to the fully-responsible systems shall revert to such fully-responsible systems. <Amended by Act No. 6411, Feb. 3, 2001; Act No. 6582, Dec. 31, 2001>

	
	(3) In the case of an invention made by an employee which is not an in-service invention, any contractual provision or any provision of service regulation providing in advance that the right to obtain a patent or the patent right shall pass to the employer or that the employer shall have an exclusive license on such invention, shall be null and void.

	
	(4) Notwithstanding Article 6 of the National Property Act, the disposal and management of a patent right which has reverted to the State in accordance with paragraph (2) shall be governed by the Commissioner of the Korean Intellectual Property Office.

	
	(5) Necessary matters for the disposal and management of a patent right which has reverted to the State under paragraph (4) shall be prescribed by the Presidential Decree.

	Article 40 (Remuneration for In-Service Inventions)
	

	
	(1) The employee shall have the right to obtain reasonable remuneration when he has transferred to the employer the right to obtain a patent or the patent right with respect to an in-service invention, or has given the employer an exclusive license in accordance with a contract or service regulation.

	
	(2) The amount of remuneration provided for in paragraph (1) shall be calculated in accordance with the profits to be realized by the employer from the invention and the extent of the employer and the employee's contributions to the creation of the invention. Matters relating to the payment of remuneration shall be prescribed by the Presidential Decree or by the Ordinance of the local government. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(3) If the State, local governments, or fully-responsible systems succeed to an in-service invention made by a public official under Article 39 (2), they shall provide reasonable remuneration to the public official. Matters relating to the payment of remuneration shall be prescribed by the Presidential Decree or by the Municipal Ordinance of the local government. <Amended by Act No. 6411, Feb. 3, 2001; Act No. 6582, Dec. 31, 2001>

	
	(4) Deleted. <by Act No. 4757, Mar. 24, 1994>

	Article 41 (Inventions Necessary for National Defense, etc.)
	

	
	(1) If an invention is necessary for the national defense, the Government may order an inventor, an applicant, or an agent not to file a patent application for such invention in foreign patent offices concerned or to keep such invention confidential. However, if such persons obtain permission from the Government, they may file an application therefor in foreign patent offices.

	
	(2) If an invention filed with the Korean Intellectual Property Office is considered necessary for national defense, the Government may refuse to grant a patent and, for reasons of national defense such as in time of war, incident or other similar emergency, may expropriate the right to obtain a patent therefor. <Amended by Act No. 5080, Dec. 29, 1995>

	
	(3) The Government shall pay reasonable compensation for losses arising from its prohibition of the filing of a patent application in a foreign patent office or from the maintenance of secrecy under paragraph (1). <Amended by Act No. 6411, Feb. 3, 2001>

	
	(4) The Government shall pay reasonable compensation in the event that a patent is not granted, or the right to obtain a patent is expropriated under paragraph (2).

	
	(5) If there has been a violation of an order to prohibit the filing of an application for an invention in a foreign patent office concerned or of an order to maintain secrecy under paragraph (1), the right to obtain a patent therefor shall be deemed to be abandoned.

	
	(6) If there has been a violation of an order to maintain secrecy under paragraph (1), the right to request the payment of compensation for the loss arising from maintaining secrecy shall be deemed to be abandoned.

	
	(7) Matters relating to the procedure, etc., for prohibiting the filing of an application abroad, proceedings for maintaining secrecy under paragraph (1), or for expropriation or payment of compensation under paragraphs (2) through (4) shall be prescribed by the Presidential Decree.

	Article 42 (Patent Application)
	

	
	(1) Any person desiring to obtain a patent shall file a patent application with the Commissioner of the Korean Intellectual Property Office stating the following: <Amended by Act No. 6411, Feb. 3, 2001>
	The name and the domicile of the applicant (if a legal entity, the title and place of business);

	The name and the domicile, or place of business, of the agent, if any (the title, place of business and the name of the designated patent attorney if the agent is a patent corporation);

	Deleted; <by Act No. 6411, Feb. 3, 2001>

	The title of the invention;

	The name and the domicile of the inventor; and

	Deleted. <by Act No. 6411, Feb. 3, 2001>



	
	(2) The patent application under paragraph (1) shall be accompanied by a specification, drawing or drawings (if necessary), and an abstract stating the following:
	The title of the invention;

	A brief explanation of the drawings;

	A detailed description of the invention; and

	Claim(s).



	
	(3) The detailed description of the invention under paragraph (2) 3 shall state the purpose, construction, and effect of the invention in such a manner that it may easily be carried out by a person having ordinary skill in the art to which the invention pertains.

	
	(4) The claim(s) under paragraph (2) 4 shall describe the matter for which protection is sought in one or more claims (hereinafter referred to as "claim(s)") and the claim(s) shall comply with each of the following subparagraphs:
	The claim(s) shall be supported by a detailed description of the invention;

	The claim(s) shall define the invention clearly and concisely; and

	The claim(s) shall define only the features indispensable for the constitution of the invention.



	
	(5) Details concerning the drafting of claim(s) under paragraph (2) 4 shall be prescribed by the Presidential Decree.

	
	(6) Details concerning the description of an abstract under paragraph (2) shall be prescribed by the Ordinance of the Ministry of Commerce, Industry, and Energy. <Amended by Act No. 4541, Mar. 6, 1993; Act No. 5080, Dec. 29, 1995; Act No. 6411, Feb. 3, 2001>

	Article 43 (Abstract)
	

An abstract under Article 42 (2) shall not be interpreted to define the scope of the invention for which protection is sought but rather, shall serve as a technical information document. 


	Article 44 (Joint Applications)
	

Where the right to obtain a patent is jointly owned under Article 33 (2), all the joint owners shall apply for the patent application jointly. 


	Article 45 (Scope of One Patent Application)
	

	
	(1) A patent application shall relate to one invention only: Provided, That a group of inventions so linked as to form a single general inventive concept may be the subject of one patent application.

	
	(2) The requirements for one patent application under paragraph (1) shall be prescribed by the Presidential Decree.

	Article 46 (Amendment to Procedure)
	

The Commissioner of the Korean Intellectual Property Office or the President of the Intellectual Property Tribunal shall order an amendment to a patent-related procedure, designating a time limit if said procedure falls under any of the following subparagraphs: <Amended by Act No. 5329, Apr. 10, 1997; Act No. 6411, Feb. 3, 2001; Act No. 6768, Dec. 11, 2002> 


	Where the procedure has not complied with the provisions of Article 3 (1) or 6;

	Where the procedure has not complied with the formalities specified in this Act or any order thereunder; or

	Where fees required in accordance with Article 82 have not been paid.

	Article 47 (Amendment to Patent Application)
	

	
	(1) An applicant may amend the specification or drawings attached to a patent application before the examiner issues a certified copy of a decision to grant a patent under Article 66: Provided, That in cases that fall under any of the following subparagraphs, an applicant may amend the application within the time limit prescribed in the following subparagraphs:
	Where an applicant receives notification of the reasons for refusal under Article 63 (hereinafter referred to as a "notice of the reasons for refusal") for the first time or receives a notice of the reasons for refusal other than the notice referred to in subparagraph 2, the time limit designated for submission of arguments against the notice of the reasons for refusal thereof;

	Where an applicant receives a notice of the reasons for refusal of an amendment made in response to a notice of the reasons for refusal issued under subparagraph 1, the time limit designated for submission of arguments in response to said notice; or

	Where an applicant requests a trial against a decision of rejection of a patent under Article 132-3, within thirty days from the filing date of the request.



	
	(2) An amendment to a specification or drawings under paragraph (1) shall be made within the scope of the features disclosed in the specification or drawing(s) originally attached to the application.

	
	(3) An amendment to the claims made under paragraph (1) 2 and 3 shall be limited to the scope prescribed in any of the following subparagraphs. Where an amendment is made under subparagraph 3, it shall be limited to that which is indicated by the examiner in the notice of the reasons for refusal:
	To narrow a claim;

	To correct a clerical error; or

	To clarify an ambiguous description.



	
	(4) An amendment which can be made within the time limit set under paragraph (1) 2 and 3 shall meet the following requirements: <Amended by Act No. 6768, Dec. 11, 2002>
	An amendment to a specification or drawings shall neither essentially expand nor modify the claims; and

	The matters described in the claims after amendment shall be regarded as having been patentable at the time of the filing of the patent application.



[This Article Wholly Amended by Act No. 6411, Feb. 3, 2001] 


	Article 48 Deleted.
	

<by Act No. 6411, Feb. 3, 2001> 


	Article 49 (Treatment of Amendments to Dual Application, etc.)
	

	
	(1) Deleted. <by Act No. 6411, Feb. 3, 2001>

	
	(2) If a dual application, as prescribed in Article 53, is recognized to extend beyond the scope described in the claims of the utility model registration in the specification that was initially attached to the application for utility model registration after registration of the patent right has been established, said dual application shall be deemed to have been filed on the date when the application in writing was submitted. <Newly Inserted by Act No. 5576, Sep. 23, 1998; Act No. 6411, Feb. 3, 2001>

	Article 50 Deleted.
	

<by Act No. 5329, Apr. 10, 1997> 


	Article 51 (Rejection of Amendment)
	

	
	(1) Where an amendment under Article 47 (1) 2 is deemed to be in violation of paragraphs (2) through (4) of said Article, the examiner shall reject the amendment by decision.

	
	(2) The decision to reject an amendment under paragraph (1) shall be made in writing and shall state the reasons therefor.

	
	(3) No appeal shall be made against a decision to reject the amendment under paragraph (1): Provided, That this provision shall not apply to an appeal against the final rejection of the patent under Article 132-3.

[This Article Wholly Amended by Act No. 6411, Feb. 3, 2001] 


	Article 52 (Division of Patent Application)
	

	
	(1) An applicant who has filed a patent application comprising of two or more inventions may divide such application into two or more applications in accordance with the time period allowed for amendment as prescribed under Article 47 (1). <Amended by Act No. 5329, Apr. 10, 1997; Act No. 6411, Feb. 3, 2001>

	
	(2) A patent application divided under paragraph (1) (hereinafter referred to as a "divisional application") shall be deemed to have been filed at the time of filing of the original patent application: Provided, That in applying the provisions of the following subparagraphs to said divisional application, such an application shall be deemed to be made at the time when the divisional application was filed: <Amended by Act No. 4594, Dec. 10, 1993; Act No. 5576, Sep. 23, 1998>
	In the case where Article 29 (3) of this Act or Article 5 (3) of the Utility Model Act is applicable when the divisional application falls under another patent application under Article 29 (3) of this Act or a patent application under Article 5 (3) of the Utility Model Act;

	In the case where Article 30 (2) is applicable;

	In the case where Article 54 (3) is applicable; or

	In the case where Article 55 (2) is applicable.



	
	(3) A person who files a divisional application under paragraph (1) shall indicate the purpose thereof and the patent application that forms the basis of the division in the divisional application. <Newly Inserted by Act No. 6411, Feb. 3, 2001>

	
	(4) In making a divisional application, any person claiming priority as prescribed in Article 54 shall file the documents as prescribed in paragraph (4) of said Article with the Commissioner of the Korean Intellectual Property Office within three months after filing the divisional application, regardless of the period as prescribed in paragraph (5) of said Article. <Newly Inserted by Act No. 4594, Dec. 10, 1993; Act No. 6768, Dec. 11, 2002>

	Article 53 (Dual Application)
	

	
	(1) A person who makes an application for utility model registration may make an application for patent (hereinafter referred to as a "dual application") within the limit of such matters as stated in the claims of the utility model registration in the specification, which are initially attached to the application for said utility model registration from the filing date of the application for utility model registration to one year from the date when the establishment of a utility model right has been registered. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(2) A person who makes a dual application under paragraph (1) shall, at the time when an application for patent is made, indicate the purpose thereof and the application for utility model registration, which forms the basis thereof in a patent application.

	
	(3) When a dual application is made pursuant to paragraph (1), the application for patent shall be deemed to have been filed on the filing date of the utility model registration application: Provided, That in a case where the provisions of the following subparagraphs apply to such an application for patent, it is deemed to be made at the time when said dual application is made:
	In the case where Article 29 (3) of this Act or Article 5 (3) of the Utility Model Act is applicable when the application for patent falls under another patent application under Article 29 (3) of this Act or a patent application under Article 5 (3) of the Utility Model Act;

	In cases where Article 30 (2) is applicable;

	In cases where Article 54 (3) is applicable; or

	In cases where Article 55 (2) is applicable.



	
	(4) In making an application for a patent under paragraph (1), any person who claims a priority as prescribed in Article 54 shall, notwithstanding the provision of paragraph (5) of said Article, submit such documents as prescribed in paragraph (4) of said Article to the Commissioner of the Korean Intellectual Property Office within three months after he makes the dual application. <Amended by Act No. 6768, Dec. 11, 2002>

[This Article Wholly Amended by Act No. 5576, Sep. 23, 1998] 


	Article 54 (Priority Claim Under Treaty)
	

	
	(1) If a national of one of the countries which recognize under a treaty a right of priority for a patent application filed by a national of the Republic of Korea, claims the right of priority for a patent application in the Republic of Korea on the basis of the initial application for the same invention in his country or in one of said countries, the filing date of the initial application in the foreign country shall be deemed to be the filing date in the Republic of Korea for the purposes of Articles 29 and 36. Where a national of the Republic of Korea has filed a patent application in a country which recognizes under a treaty the right of priority for patent applications filed by nationals of the Republic of Korea, and claims the right of priority for a patent application in the Republic of Korea on the basis of the initial application for the same invention in said country, this provision shall also apply.

	
	(2) A person intending to claim the right of priority in accordance with paragraph (1) shall file a patent application claiming the right of priority within one year from the filing date of the initial application.

	
	(3) A person intending to claim the right of priority in accordance with paragraph (1) shall specify such claim, the name of the country in which the initial application was filed and the filing date of such application in the patent application which he files in the Republic of Korea.

	
	(4) A person who has claimed the right of priority under paragraph (3) shall submit to the Commissioner of the Korean Intellectual Property Office the documents prescribed in subparagraph 1 or the written statement prescribed in subparagraph 2: Provided, That the written statement referred to in subparagraph 2 shall be submitted only in cases where the country is prescribed by the Ordinance of the Ministry of Commerce, Industry and Energy: <Amended by Act No. 6411, Feb. 3, 2001>
	A written statement setting forth the filing date of the application and a copy of the specification and drawings certified by the government of the country where the initial application was filed; or

	A written statement setting forth the file number of the application in the country where the initial application was filed.



	
	(5) Documents or written statements under paragraph (4) shall be submitted within one year and four months from the earliest among the dates prescribed in the following subparagraphs: <Newly Inserted by Act No. 6411, Feb. 3, 2001>
	The date on which the application was first filed in a country that is a party to a treaty;

	The filing date of the earlier application which would be the basis for claiming a priority right in cases where a patent application contains other priority claims in accordance with Article 55 (1); or

	The filing date of the application that is to be the basis for claiming a priority right in cases where a patent application contains other priority claims in accordance with paragraph (3).



	
	(6) Where a person who has claimed the right of priority under paragraph (3) fails to submit the document prescribed in paragraph (4) within the time limit set under paragraph (5), the claim to the right of priority shall lose its effect. <Amended by Act No. 6768, Dec. 11, 2002>

	
	(7) A person who is eligible to claim the right of priority under paragraph (1) and is in compliance with the requirements of paragraph (2) may amend or supplement said priority claims within one year and four months from the earliest date prescribed under paragraph (5). <Newly Inserted by Act No. 6411, Feb. 3, 2001>

	Article 55 (Priority Claim Based on Patent Application, etc.)
	

	
	(1) A person desiring to obtain a patent may claim the right of priority for an invention claimed in a patent application which has been disclosed in the specification or drawings originally attached to a patent application or utility model registration application, for which he has the right to obtain a patent or utility model registration, and which has been filed earlier (hereinafter referred to as an "earlier application") except in any of the following cases: <Amended by Act No. 5576, Sep. 23, 1998; Act No. 6411, Feb. 3, 2001>
	Where the patent application concerned is filed after the lapse of one year from the filing date of the earlier application;

	Where the earlier application is a divisional application under Article 52 (2) or a dual application under Article 53 of this Act or a divisional application under Article 16 (2) of the Utility Model Act or a dual application under Article 17 of the Utility Model Act;

	Where the earlier application has been abandoned, invalidated, withdrawn or rejected at the time the patent application is filed;

	Where an examiner's decision to grant or refuse a patent, or a trial decision on the earlier application has become final and conclusive; or

	Where the earlier application is registered under Article 35 (2) of the Utility Model Act at the time when the said patent application is made.



	
	(2) A person intending to claim the right of priority under paragraph (1) shall, simultaneously with the patent application, make such a claim and identify the earlier application in the patent application.

	
	(3) For inventions which are amongst those described in a patent application containing a priority claim under paragraph (1), which are disclosed in the specification or drawings originally attached to the earlier application which would be the basis for claiming a priority right, [excluding those inventions disclosed in the specification or drawings submitted at the time of the filing of an application whose priority is claimed for an earlier application in the case where that earlier application contains a priority claim under paragraph (1) of this Article or under Article 4D (1) of the Paris Convention for the Protection of Intellectual Property] the patent application shall be considered to have been filed at the time when the earlier application was filed for the purpose of Articles 29 (1) or (2), and 29 (3) (main sentence), 30 (1), 36 (1) through (3), 47 (4) 2, 96 (1) 3, 98, 103, 105 (1) and (2), 129 and 136 (4) (including cases that apply mutatis mutandis to Article 77 (3) or 133-2 (3)) of this Act, Articles 8 (3) and (4) and 39 of the Utility Model Act, or Articles 45 and 52 (3) of the Design Protection Act. <Amended by Act No. 5576, Sep. 23, 1998; Act No. 6411, Feb. 3, 2001; Act No. 7289, Dec. 31, 2004>

	
	(4) For inventions which are amongst those described in the specification of drawings originally attached to a patent application containing a priority claim under paragraph (1), which are disclosed in the specification or drawings originally attached to the earlier application which would be the basis for claiming a priority right, [excluding those inventions disclosed in the specification or drawings submitted at the time of the filing of an application whose priority is claimed for an earlier application in the case where that earlier application contains a priority claim under paragraph (1) of this Article or under Article 4D (1) of the Paris Convention for the Protection of Intellectual Property] the laying open of the earlier application for public inspection shall be considered to have been effected at the time when the publication after registration of a patent right or the laying open of the patent application for public inspection was effected, for the purposes of the main sentence of Article 29 (3) of this Act and the main sentence of Article 5 (3) of the Utility Model Act. In this case, where the earlier application is an international application which is deemed to be a patent application under Article 199 (1) of this Act or which is deemed to be a utility model registration application under Article 57 (1) of the Utility Model Act (including an international application considered to be a patent application or a utility model registration application under Article 214 (4) of this Act or Article 71 (4) of the Utility Model Act), "an invention or device described both in the specification, claim or drawings of the international application as of the international filing date and in the translated version thereof" in Article 29 (4) of this Act shall read "an invention or device described in the specification, claim or drawings of the international application as of the international filing date". <Amended by Act No. 5329, Apr. 10, 1997; Act No. 5576, Sep. 23, 1998>

	
	(5) A person who is eligible to claim the right of priority under paragraph (1) and who is in compliance with the requirements referred to in paragraph (2) may amend or supplement said priority claims within one year and four months from the filing date of the earlier application (the earliest filing date in cases where the earlier application is a dual application). <Newly Inserted by Act No. 6411, Feb. 3, 2001>

	Article 56 (Withdrawal of Earlier Application, etc.)
	

	
	(1) If an application is filed claiming priority from an earlier application under Article 55 (1), the earlier application shall be deemed to have been withdrawn at the time that priority is claimed if the earlier application is utility model registration application and at the expiration of one year and three months from the filing date of the earlier application if the earlier application is a patent application: Provided, That this provision shall not apply where that earlier application falls under any of the following subparagraphs: <Amended by Act No. 5576, Sep. 23, 1998; Act No. 6411, Feb. 3, 2001>
	In the case of its being abandoned, invalidated, withdrawn, or rejected;

	In the case where an examiner's decision of patentability, or a trial or trial decision, rejecting the application has become final and conclusive;

	In the case where priority claims based on the earlier application concerned have been withdrawn; or

	In a case of it being registered under Article 35 (2) of the Utility Model Act.



	
	(2) The applicant of a patent application containing a priority claim under Article 55 (1) may not withdraw the priority claim after the expiration of one year and three months from the filing date of the earlier application.

	
	(3) Where the patent application containing a priority claim under Article 55 (1) is withdrawn within one year and three months from the filing date of the earlier application, the priority claim shall be deemed withdrawn simultaneously therewith.
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	Article 57 (Examination by Examiner)
	

	
	(1) The Commissioner of the Korean Intellectual Property Office shall have applications for patents and oppositions to the grant of patents examined by an examiner.

	
	(2) The qualifications for examiners shall be prescribed by the Presidential Decree.

	Article 58 (Search for Prior Art, etc.)
	

	
	(1) If it is deemed necessary for the process of examination, the Commissioner of the Korean Intellectual Property Office may rely on a specialized search organization for searching prior art. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(2) If it is deemed necessary for the process of examination, the Commissioner of the Korean Intellectual Property Office may request the cooperation of, or seek advice from, a government agency, an organization specialized in the technology concerned or an expert having profound knowledge and experience in patent matters, and may pay them allowances or expenses for such cooperation or advice within the limits of the budget of the Korean Intellectual Property Office.

	
	(3) Necessary matters concerning the designation of specialized search organizations, such as a standard for designation and implementation procedures for searching documents under paragraph (1), shall be prescribed by the Presidential Decree. <Amended by Act No. 6411, Feb. 3, 2001>

	Article 58-2 (Cancellation of Designation of Specialized Search Organization)
	

Where a specialized search organization falls under any of the following subparagraphs, the Commissioner of the Korean Intellectual Property Office may cancel the designation of said search organization or order suspension of its business operations within a designated time limit: Provided, That if a specialized search organization falls under subparagraph 1, the Commissioner of the Korean Intellectual Property Office shall cancel its designation: 
1.Where the search organization has obtained designation through false or unfair means; or 
2.Where the standard for designation is improper under Article 55 (3). 
[This Article Newly Inserted by Act No. 6411, Feb. 3, 2001] 


	Article 59 (Request for Examination of Patent Application)
	

	
	(1) A patent application shall be examined only upon the filing of a request for examination.

	
	(2) When a patent application has been filed, any person may request the Commissioner of the Korean Intellectual Property Office to examine the patent application within five years from the filing date thereof.

	
	(3) With respect to a divisional application under Article 52 (2), or a dual application under Article 53, a request for examination may be made even after the expiration of the period prescribed in paragraph (2) within thirty days from the date of the division or the dual application. <Amended by Act No. 5576, Sep. 23, 1998>

	
	(4) A request for examination of an application shall not be withdrawn.

	
	(5) If a request for examination has not been made within the time limits prescribed in paragraph (2) or (3), the patent application concerned shall be deemed to have been withdrawn.

	Article 60 (Procedure for Request for Examination)
	

	
	(1) Any person desiring to make a request for examination of an application shall submit a written request for examination of an application to the Commissioner of the Korean Intellectual Property Office, stating the following: <Amended by Act No. 6768, Dec. 11, 2002>
	The name and the domicile of the person making the request (if a legal entity, the title and the location of the place of business thereof);

	Deleted; and <by Act No. 6768, Dec. 11, 2002>

	The identification of the patent application for which the request for examination is made.



	
	(2) The Commissioner of the Korean Intellectual Property Office shall, where a request for examination has been made prior to the publication of an application, publish such fact in the Patent Gazette at the time the application is laid open. Where a request for examination has been made after the laying-open of the application, the Commissioner shall publish such fact in the Patent Gazette without delay.

	
	(3) The Commissioner of the Korean Intellectual Property Office shall, where a request for examination of an application has been made by a person other than the applicant, notify the applicant of such fact.

	Article 61 (Preferential Examination)
	

The Commissioner of the Korean Intellectual Property Office may direct the examiner to examine one application in preference over another if the former falls under any of the following subparagraphs: 


	
		Where a person other than the applicant is commercially and industrially working the invention claimed in a patent application after the laying-open of the application; or

	Where the Commissioner of the Korean Intellectual Property Office deems it necessary to urgently process a patent application as prescribed by the Presidential Decree.



[This Article Wholly Amended by Act No. 6411, Feb. 3, 2001] 


	Article 62 (Decision of Refusal of Patent)
	

The examiner shall make a decision to refuse a patent where the invention falls under any of the following subparagraphs (hereinafter referred to as "reason for refusal"): <Amended by Act No. 6411, Feb. 3, 2001> 


	Where the invention is not patentable under Article 25, 29, 31, 32, 36 (1) through (3), or 44;

	Where the application is filed by a person who does not have the right to obtain a patent therefor or where the invention is not patentable under the proviso of Article 33 (1);

	Where it is in violation of a treaty;

	Where it has not satisfied the requirements prescribed under Article 42 (3) through (5) or 45; or

	Where the application is amended in violation of Article 47 (2).

	Article 63 (Notification of Reasons for Refusal)
	

Where an examiner intends to render a decision to refuse a patent under Article 62, he or she shall notify the applicant of the reasons and give the applicant an opportunity to submit a written statement of applicant's arguments and shall designate a time limit for such submission: Provided, That this provision shall not apply where the examiner intends to reject an amendment under Article 51 (1) as it falls under Article 47 (1) 2. <Amended by Act No. 6411, Feb. 3, 2001> 


	Article 64 (Laying Open of Application)
	

	
	(1) Under the Ordinance of the Ministry of Commerce, Industry and Energy, the Commissioner of the Korean Intellectual Property Office shall lay open a patent application in the Patent Gazette one year and six months prior to the date prescribed under any of the following subparagraphs or upon request from the applicant even before the expiration of one year and six months from said date: Provided, That this provision shall not apply where the application has already been published in accordance with Article 87 (3): <Amended by Act No. 5080, Dec. 29, 1995; Act No. 5329, Apr. 10, 1997; Act No. 6411, Feb. 3, 2001>
	Where a patent application contains a priority claim under Article 54 (1), the priority date shall apply;

	Where a patent application contains a priority claim under the provisions of Article 55 (1), the filing date of the earlier application shall apply as prescribed in Article 55 (1);

	The earliest filing date among the filing dates of two or more applications that are the basis for claiming a priority right in a patent application under Article 54 (1) or 55 (1); or

	Where a patent application does not fall under any of subparagraphs 1 through 3, the filing date of the patent application shall apply.



	
	(2) Any person may, at the time the application is laid open under paragraph (1), furnish the Commissioner of the Korean Intellectual Property Office with information together with evidence, to the effect that the invention concerned is unpatentable under Article 62: Provided, That if the requirements prescribed in Articles 42 (5) and 45 mentioned in subparagraph 4 of Article 62 are not complied with, this provision shall not apply. <Amended by Act No. 5329, Apr. 10, 1997>

	
	(3) The provisions of Article 87 (4) shall apply mutatis mutandis to the laying-open of applications under paragraph (1). <Amended by Act No. 5329, Apr. 10, 1997>

	
	(4) Matters to be published in the Patent Gazette with respect to the laying-open of applications under paragraph (1) shall be prescribed by the Presidential Decree.

	Article 65 (Effects of Laying Open of Application)
	

	
	(1) After an application is laid open, an applicant may warn a person who has commercially or industrially worked the filed invention, in writing indicating that a patent application for the invention has been filed.

	
	(2) An applicant may demand a person who has commercially or industrially worked the filed invention after being warned as provided in paragraph (1) or knowing that the invention has been laid open, to pay compensation in an amount equivalent to what he would have normally received for the working of the invention from the date of warning or the time when he/she knew that the patent application of the invention had been laid open to the time of the registration of the patent right. <Amended by Act No. 5329, Apr. 10, 1997>

	
	(3) The right to demand compensation as provided in paragraph (2) shall be exercised only after the registration of the patent right. <Amended by Act No. 5329, Apr. 10, 1997>

	
	(4) The exercise of the right to demand compensation under paragraph (2) shall not preclude the exercise of the patent right. <Amended by Act No. 5329, Apr. 10, 1997>

	
	(5) Article 127, 129 and 132 of this Act, or Articles 760 and 766 of the Civil Act shall apply mutatis mutandis to the exercise of the right to demand compensation under paragraph (3). In such case, "the time when the damaged party or his legal representative became aware of such damage and of the identity of the person causing it" in Article 766 (1) of the Civil Act shall read "the date of registration of the involved patent right." <Amended by Act No. 5329, Apr. 10, 1997>

	
	(6) Where a patent application is abandoned, invalidated or withdrawn after the laying-open of the application, or a decision of refusal or revocation of a patent under Article 74 (3), or a decision to invalidate a patent under Article 133 (except such a case as prescribed in Article 133 (1) 4) has become final and conclusive, the right under paragraph (2) shall be deemed never to have existed. <Newly Inserted by Act No. 5329, Apr. 10, 1997; Act No. 6411, Feb. 3, 2001>

[This Article Wholly Amended by Act No. 5080, Dec. 29, 1995] 


	Article 66 (Decision to Grant Patent)
	

Where an examiner does not find any grounds for rejecting a patent application, he shall render a decision to grant a patent. <Amended by Act No. 6411, Feb. 3, 2001> 
[This Article Wholly Amended by Act No. 5329, Apr. 10, 1997] 


	Article 67 (Formalities for Decision of Patentability)
	

	
	(1) A decision to either grant or refuse a patent (hereinafter referred to as a "decision of patentability") shall be made in writing and shall state the reasons therefor. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(2) Where a decision of patentability has been rendered, the Commissioner of the Korean Intellectual Property Office shall transmit a certified copy of the decision to the patent applicant. <Amended by Act No. 6411, Feb. 3, 2001>

[This Article Wholly Amended by Act No. 5329, Apr. 10, 1997] 


	Article 68 (Mutatis Mutandis Application of Provisions concerning Trial to Examination)
	

The provisions of Article 148 (i) to (v) and (vii) shall apply mutatis mutandis to the examination of a patent application. 
[This Article Wholly Amended by Act No. 5329, Apr. 10, 1997] 


	Article 69 (Opposition to Granting of Patent)
	

	
	(1) Any person may file an opposition to the granting of a patent with the Commissioner of the Korean Intellectual Property Office on the grounds that the patent falls under any one of the following subparagraphs from the date of publication of the registration of the patent to three months from the date of registration of the patent right. Where the patent contains two or more claims, an opposition may be filed against each claim: <Amended by Act No. 5576, Sep. 23, 1998; Act No. 6411, Feb. 3, 2001>
	
	1. Where the patent has been granted contrary to the provisions of Article 25, 29, 31, 32, 36 (1) through (3) or 44;

	
	2. Where the application is filed by a person who does not have the right to obtain a patent under the main sentence of Article 33 (1) or where the invention is not patentable under the proviso of Article 33 (1);

	
	3. Where the patent has been granted in violation of a treaty;

	
	4. Where the patent has been granted contrary to the provision of Article 42 (3) or (4);

	
	4-2. Where the application is amended in violation of Article 47 (2); or

	
	5. Where the establishment of the patent has been registered in violation of the proviso of Article 87 (2).



	
	(2) A person who files an opposition (hereinafter referred to as "the opponent") shall submit to the Commissioner of the Korean Intellectual Property Office a written opposition together with the relevant evidence stating the following: <Amended by Act No. 6411, Feb. 3, 2001>
	
	1. The name and the domicile of the opponent (if the opponent is a legal entity, its title and place of business);

	
	1-2. If the opponent has an agent, the name and the domicile or place of business of the agent (if the agent is a patent corporation, its title, place of business and the name of the appointed patent attorney);

	
	2. The identification of the patent to which the opposition is made; or

	
	3. The grounds for the opposition and identification of the relevant evidence.



	
	(3) The provisions of Article 133 (4) shall apply mutatis mutandis to an opposition.

[This Article Wholly Amended by Act No. 5329, Apr. 10, 1997] 


	Article 70 (Amendment of Grounds for Opposition, etc.)
	

	
	(1) An opponent may amend the grounds and evidence set forth in the written opposition within thirty days from the expiration of the time limit for opposition.

	
	(2) When an opposition to the grant of a patent is filed, the presiding examiner designated under Article 71 (3) (hereinafter referred to as a "presiding examiner") shall transmit a copy of the written opposition to the patentee and give him an opportunity to submit a written response, designating a time limit for submitting such a response. <Amended by Act No. 6411, Feb. 3, 2001>

[This Article Wholly Amended by Act No. 5329, Apr. 10, 1997] 


	Article 71 (Collegial Body for Examination and Decision)
	

	
	(1) Three examiners constituting a collegial body shall examine and rule on the opposition.

	
	(2) The Commissioner of the Korean Intellectual Property Office shall designate examiners constituting a collegial body for each opposition.

	
	(3) The Commissioner of the Korean Intellectual Property Office shall designate one examiner from the collegial body pursuant to paragraph (2) as the presiding examiner.

	
	(4) The provisions of Articles 144 (2), 145 (2) and 146 (2) and (3) shall apply mutatis mutandis to the collegial body and the presiding examiner. <Amended by Act No. 6411, Feb. 3, 2001>

[This Article Wholly Amended by Act No. 5329, Apr. 10, 1997] 


	Article 72 (Examination ex officio in Examination of Opposition)
	

	
	(1) In the examination of an opposition, grounds that have not been pleaded by the patentee or the opponent may also be considered. In such cases, the patentee and the opponent shall both be given an opportunity to state their opinions within a designated time limit. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(2) In the examination of opposition, no examination may be made on the purpose of a claim not submitted by the opponent.

[This Article Wholly Amended by Act No. 5329, Apr. 10, 1997] 


	Article 73 (Joint or Separate Oppositions)
	

	
	(1) Where two or more oppositions have been filed, the collegial body of examiners may examine or decide upon them jointly or separately. <Amended by Act No. 6768, Dec. 11, 2002>

	
	(2) and (3) Deleted. <by Act No. 6411, Feb. 3, 2001>

[This Article Wholly Amended by Act No. 5329, Apr. 10, 1997] 


	Article 74 (Decision on Opposition)
	

	
	(1) After the expiration of the time limits provided for in Article 70 (1) and (2), the collegial body of examiners shall render a decision on the opposition. <Amended by Act No. 6768, Dec. 11, 2002>

	
	(2) Notwithstanding the provision of Article 70 (1), where the opponent fails to submit the grounds and evidence within the time limit for opposition under Article 69 (1), the presiding examiner may reject the written opposition by decision. <Amended by Act No. 6411, Feb. 3, 2001; Act No. 6768, Dec. 11, 2002>

	
	(3) Where it is deemed that the opposition has legitimate grounds, a collegial body shall render a decision to revoke the patent (hereinafter referred to as a "decision to revoke a patent"). <Amended by Act No. 6411, Feb. 3, 2001>

	
	(4) Where a decision of revocation of a patent becomes conclusive, the patent shall be deemed never to have existed. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(5) Where it is deemed that the opposition has no grounds, a collegial body shall render a decision to maintain a patent (hereinafter referred to as a "decision of maintenance of a patent"). <Amended by Act No. 6411, Feb. 3, 2001>

	
	(6) No appeal shall be made against a decision of rejection or a decision of maintenance of a patent rendered in an opposition. <Amended by Act No. 6411, Feb. 3, 2001>

[This Article Wholly Amended by Act No. 5329, Apr. 10, 1997] 


	Article 75 (Manner of Decision on Opposition)
	

	
	(1) All decisions on patent opposition shall be made in writing which shall include the following, and the examiner who has made the decision shall sign and seal it: <Amended by Act No. 6411, Feb. 3, 2001>
	
	1. The case number of the opposition;

	
	2. The name and the domicile of the patentee and the opponent (if the opponent is a legal entity, its title and place of business);

	
	2-2. If the patentee or opponent has an agent, the name and the domicile or place of business of the agent (if the agent is a patent corporation, its title, place of business and the name of the appointed patent attorney);

	
	3. The identification of the patent related to the decision;

	
	4. The conclusion and grounds of the decision; and

	
	5. The date of the decision.



	
	(2) Where a decision on an opposition is made, the presiding examiner shall transmit a certified copy of the decision to the patentee as well as the opponent.

[This Article Wholly Amended by Act No. 5329, Apr. 10, 1997] 


	Article 76 (Withdrawal of Opposition)
	

	
	(1) An opposition may not be withdrawn after a certified copy of the decision under Article 75 (2) has been delivered or after a notification stating the applicant's argument has been made under the latter part of Article 72 (1). <Amended by Act No. 6411, Feb. 3, 2001>

	
	(2) The provisions of Article 161 (2) and (3) shall apply mutatis mutandis to a withdrawal of the opposition.

[This Article Wholly Amended by Act No. 5329, Apr. 10, 1997] 


	Article 77 (Correction of Patent in Opposition)
	

	
	(1) A patentee may make a request for correction of the specification or drawings of a patented invention within the period designated under Article 70 (2) or the latter part of 72 (1) where it falls under any of the subparagraphs of Article 47 (3).

	
	(2) Where a request for correction as referred to in paragraph (1) has been made, the presiding examiner shall transmit a copy of the request for correction to the opponent.

	
	(3) The provisions of Articles 136 (2) through (5), (7) through (9), 139 (3) and 140 (1), (2) and (5) shall apply mutatis mutandis to the request for correction under paragraph (1). In such cases, "before issuance of a notification of closure of the trial examination under Article 162 (3) (where the trial examination is reopened under Article 162 (4), before a subsequent notification of the closure of the trial examination is issued under Article 162 (3))" in Article 136 (9) shall read "within the designated period where there is a notification issued under Article 136 (5)".

	
	(4) Where a decision is rendered to allow correction of the specification or drawings of a patented invention, the Commissioner of the Korean Intellectual Property Office shall publish the contents of the correction in the Patent Gazette.

[This Article Wholly Amended by Act No. 6411, Feb. 3, 2001] 


	Article 78 (Suspension of Examination or Litigation Proceedings)
	

	
	(1) The examination procedure of a patent application or an opposition to the grant of a patent may, if necessary, be suspended until a decision on an opposition or a trial becomes conclusive or litigation proceedings have been completed.

	
	(2) The court may, if necessary, suspend the proceedings until the examiner's decision on a patent application or an opposition to the grant of a patent becomes final and conclusive.

	
	(3) No appeal shall be made against the suspension under paragraphs (1) and (2).

[This Article Wholly Amended by Act No. 5329, Apr. 10, 1997] 


	Article 78-2 (Mutatis Mutandis Application of Provisions concerning Trials to Opposition)
	

The provisions of Article 142, subparagraphs 1 through 5 and 7 of Article 148, and Articles 154 (8), 157, 165 (3) through (6), and 166 shall apply mutatis mutandis to the examination and decision of oppositions. <Amended by Act No. 6411, Feb. 3, 2001; Act No. 6768, Dec. 11, 2002> 
[This Article Wholly Amended by Act No. 5329, Apr. 10, 1997] 
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	Article 79 (Patent Fees)
	

	
	(1) A person who wishes to register a patent right, or a patentee under Article 87 (1), shall pay the patent fees.

	
	(2) Matters necessary for the payment of patent fees under paragraph (1), including, but not limited to, the method and time limits for the payment of patent fees, shall be prescribed by the Ordinance of the Ministry of Commerce, Industry and Energy. <Amended by Act No. 4541, Mar. 6, 1993; Act No. 5080, Dec. 29, 1995; Act No. 6768, Dec. 11, 2002>

	Article 80 (Payment of Patent Fees by Interested Party)
	

	
	(1) Regardless of the intent of a person liable to pay patent fees, any interested party may pay the patent fees.

	
	(2) An interested party who has paid the patent fees in accordance with paragraph (1) may demand reimbursement of his expenses to the extent that the person liable to pay is currently making a profit.

	Article 81 (Late Payment, etc. of Patent Fees)
	

	
	(1) A patentee or a person wishing to register a patent right may make late payment of the patent fees within six months following the expiration of the payment period prescribed under Article 79 (2).

	
	(2) Where patent fees are paid late under paragraph (1), an amount equivalent to twice the patent fees shall be paid.

	
	(3) Where a patentee or a person wishing to register a patent right does not pay the patent fees within the extended period provided for in paragraph (1) (including where a supplement is not made within the period of supplement as described in Article 81-2 (2), if, in spite of the expiration of the extended period, the period of supplement does not expire), the patent application shall be deemed to have been abandoned and the patent right concerned shall be deemed to have been extinguished retroactively to the time when the period for payment of the patent fees expired. <Amended by Act No. 6768, Dec. 11, 2002>

	Article 81-2 (Supplement of Patent Fees)
	

	
	(1) Where a patentee or a person wishing to register a patent right fails to pay part of patent fees within the period of time fixed under Article 79 (2) or 81 (1), the Commissioner of the Korean Intellectual Property Office shall order him to supplement the patent fees.

	
	(2) A person who receives the order for supplement under paragraph (1) may supplement the patent fees within one month after the order is received.

	
	(3) A person who supplements the patent fees under paragraph (2) shall pay twice the amount of patent fees not paid if he falls under any of the following subparagraphs:
	Where he supplements the patent fees after the lapse of the period of payment under Article 79 (2); and

	Where he supplements the patent fees after the lapse of the period of late payment under Article 81 (1).



[This Article Newly Inserted by Act No. 6768, Dec. 11, 2002] 


	Article 81-3 (Recovery of Patent Application or Patent Right by Late Payment or Supplement of Patent Fees)
	

	
	(1) If a patentee or a person wishing to register a patent right has failed to observe the time limit for late payment of the patent fees under Article 81 (1) or the time limit for supplement of the patent fees under Article 81-2 (2) due to any cause beyond his control, he may make payment or supplement of the patent fees within fourteen days after the said cause ceases to exist: Provided, That this provision shall not apply where six months have elapsed since the expiration of the time limit for the late payment or supplement, whichever is later. <Amended by Act No. 6768, Dec. 11, 2002>

	
	(2) Where the payment or supplement of the patent fees is made in accordance with paragraph (1), notwithstanding the provision of Article 81 (3), the concerned patent application shall be deemed not to have been abandoned and the concerned patent right shall be deemed to have continued retroactively to the date on which the period for payment of the patent fees expired. <Amended by Act No. 6768, Dec. 11, 2002>

	
	(3) Where the patent right of a patented invention in execution has expired, since the patent fee was not paid within the extended payment period under the provisions of Article 81 (1) or not supplemented within the supplement period under the provisions of Article 81-2 (2), the relevant patent right holder may apply for a recovery of relevant extinguished rights by paying three times the patent fees under the provisions of Article 79 within three months from the expiration date of the extended payment period or of the supplement period. In this case, the relevant patent right shall be deemed to have been in existence retroactively to the time when the payment period of the patent fees expires. <Newly Inserted by Act No. 7554, May 31, 2005>

	
	(4) The effects of a patent application or a patent right under paragraph (2) or (3) shall not extend to another person's working of the patented invention from the date of expiration of the extended period for late payment of the patent fees to the date of actual payment or supplement of the patent fees (hereafter in this Article referred to as the "term of limited effect"). <Amended by Act No. 6768, Dec. 11, 2002; Act No. 7554, May 31, 2005>

	
	(5) During the term of limited effect, a person who has been commercially or industrially working or preparing to work an invention in good faith under a patent application or patent right in accordance with paragraph (2) or (3) in the Republic of Korea, shall have a non-exclusive license on that patent right under the patent application. Said license shall be within the scope of the object of the invention or business that he is working or preparing to work. <Amended by Act No. 7554, May 31, 2005>

	
	(6) A person who has been granted a non-exclusive license in accordance with paragraph (5) shall pay reasonable remuneration to the patentee or exclusive licensee. <Amended by Act No. 7554, May 31, 2005>

[This Article Newly Inserted by Act No. 6411, Feb. 3, 2001] 


	Article 82 (Official Fees)
	

	
	(1) A person initiating a patent-related procedure shall pay the official fees.

	
	(2) Where the number of claims is increased because of amendments to the specification after a request for examination made by a person other than the applicant, the applicant shall pay the fees for the request for examination corresponding to the increased number of claims. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(3) Matters necessary for the payment of official fees under paragraph (1), including, but not limited to, the method and time limits for payment of the fees, shall be prescribed by the Ordinance of the Ministry of Commerce, Industry and Energy. <Amended by Act No. 4541, Mar. 6, 1993; Act No. 5080, Dec. 29, 1995; Act No. 6768, Dec. 11, 2002>

	Article 83 (Reduction or Exemption of Patent Fees or Official Fees)
	

	
	(1) Notwithstanding Articles 79 and 82, the Commissioner of the Korean Intellectual Property Office shall grant an exemption from the payment of the following patent fees or official fees:
	Official fees or patent fees corresponding to the patent applications or patent rights belonging to the State; or

	Fees related to requests for an invalidation trial made by an examiner under Article 133 (1), 134 (1) or 137 (1).



	
	(2) Notwithstanding Articles 79 and 82, where the patent application has been filed by an entitled person in accordance with Article 5 of the Basic Livelihood Security Act, or a person prescribed by the Ordinance of the Ministry of Commerce, Industry and Energy, the Commissioner of the Korean Intellectual Property Office may reduce or exempt the payment of the fees prescribed by the Ordinance of the Ministry of Commerce, Industry and Energy and the patent fees for obtaining the registration of a patent right for the first three years. <Amended by Act No. 4541, Mar. 6, 1993; Act No. 5080, Dec. 29, 1995; Act No. 6024, Sep. 7, 1999; Act No. 6768, Dec. 11, 2002>

	
	(3) A person who wishes to take advantage of reduced fees or exemption from the payment of the patent fees or official fees in accordance with paragraph (2) shall submit the documents prescribed by the Ordinance of the Ministry of Commerce, Industry and Energy to the Commissioner of the Korean Intellectual Property Office. <Amended by Act No. 4541, Mar. 6, 1993; Act No. 5080, Dec. 29, 1995; Act No. 6768, Dec. 11, 2002>

	Article 84 (Refund of Patent Fees, etc.)
	

	
	(1) Patent fees and official fees which have been paid shall not be refunded: Provided, That in the following cases, such fees shall be refunded upon a request by the person who made such payment: <Amended by Act No. 5329, Apr. 10, 1997; Act No. 6411, Feb. 3, 2001>
	Patent fees or official fees paid by mistake;

	Portion corresponding to the patent fee for the years subsequent to the year in which a decision of revocation of a patent or a decision of invalidation on the patent becomes final and conclusive; or

	Portion corresponding to the patent fee for the years subsequent to the year in which a decision of invalidation on the registration of patent term extension becomes final and conclusive.



	
	(2) When patent fees and official fees have been paid incorrectly, the Commissioner of the Korean Intellectual Property Office shall issue a notification to the party who paid said patent fees and official fees. <Newly Inserted by Act No. 6411, Feb. 3, 2001>

	
	(3) The refund of the patent fees and official fees under paragraph (1) 1 may not be claimed if more than one year has elapsed from the date of notification of the incorrect payment, and the refund of the portions corresponding to the patent fee under subparagraphs 2 and 3 of said paragraph may not be claimed after one year from the date when a decision of revocation of the patent or a decision of invalidation of the patent becomes final and conclusive. <Amended by Act No. 5329, Apr. 10, 1997; Act No. 6411, Feb. 3, 2001>

[This Article Wholly Amended by Act No. 4594, Dec. 10, 1993] 


	Article 85 (Patent Register)
	

	
	(1) The Commissioner of the Korean Intellectual Property Office shall keep the Patent Register at the Korean Intellectual Property Office and shall register the following matters: <Amended by Act No. 6768, Dec. 11, 2002>
	The establishment, transfer, extinguishment, recovery, restriction on disposal, or extension of the term of a patent right;

	The establishment, maintenance, transfer, modification, extinguishment, or restriction on disposal of an exclusive or non-exclusive license; and

	The establishment, transfer, modification, extinguishment or restriction on the disposal of a pledge on a patent right or on an exclusive or non-exclusive license.



	
	(2) All or parts of the Patent Register under paragraph (1) may be stored on magnetic tapes, etc.

	
	(3) Necessary information relating to the matters and procedures of registration not provided for in paragraphs (1) and (2) shall be prescribed by the Presidential Decree.

	
	(4) Specifications and drawings of patent applications and documents prescribed by the Presidential Decree shall be considered to be part of the Patent Register.

	Article 86 (Issuance of Certificate of Patent Registration)
	

	
	(1) When a patent right has been registered, the Commissioner of the Korean Intellectual Property Office shall issue the certificate of patent registration to the patentee.

	
	(2) Where the certificate of patent registration does not coincide with the Patent Register or other documents, the Commissioner of the Korean Intellectual Property Office shall reissue the certificate of patent registration with amendments, or issue new certificate of patent registration upon request or ex officio.

	
	(3) When a decision on a trial for amendment under Article 136 (1) has become final and conclusive, the Commissioner of the Korean Intellectual Property Office shall issue new certificate of patent registration in accordance with the trial decision.
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	Article 87 (Registration of Establishment of Patent Right and Publication of Registration)
	

	
	(1) A patent right shall enter into effect upon establishment of registration thereof.

	
	(2) Where the payment of patent fees has been made in accordance with Article 79 (1), the late payment of patent fees has been made in accordance with Article 81 (1), the supplement of patent fees has been made in accordance with Article 81-2 (2), the payment or supplement of patent fees has been made in accordance with Article 81-3 (1), or an exemption from the payment of patent fees has been granted under Article 83 (1) 1 and 2, the Commissioner of the Korean Intellectual Property Office shall register the establishment of the patent right concerned: Provided, That in cases that fall under any of the following subparagraphs, the establishment of the patent right shall be registered only if the utility model right concerned is abandoned: <Amended by Act No. 5576, Sep. 23, 1998; Act No. 6768, Dec. 11, 2002>
	In a case where the establishment of a utility model right has been registered with respect to an application for utility model registration which forms the basis of a dual application in such a dual application; and

	In a case where a dual application (hereinafter referred to as a "dual application for utility model registration" in this subparagraph) has been filed under Article 17 of the Utility Model Act on the basis of an application for a patent and where the establishment of a utility model right has been registered with respect to the dual application for utility model registration.



	
	(3) Where a registration has been made under paragraph (2), the Commissioner of the Korean Intellectual Property Office shall publish the grant of the patent together with the relevant information in the Patent Gazette. <Amended by Act No. 5329, Apr. 10, 1997>

	
	(4) The publication of the registration of a patent for an invention required to be treated confidentially shall be reserved until it is declassified, and upon declassification, the registration shall be published without delay. <Newly Inserted by Act No. 5329, Apr. 10, 1997>

	
	(5) The Commissioner of the Korean Intellectual Property Office shall provide the application documents and the attached materials thereof f or public inspection for a period of three months from the date of publication of registration. <Newly Inserted by Act No. 5329, Apr. 10, 1997>

	
	(6) Matters to be published in the Patent Gazette with respect to the publication of registration under paragraph (3) shall be prescribed by the Presidential Decree. <Newly Inserted by Act No. 5329, Apr. 10, 1997>

	Article 88 (Term of Patent Right)
	

	
	(1) The term of a patent right shall commence upon registration of the patent right under Article 87 (1) and be in force for twenty years from the filing date of the patent application. <Amended by Act No. 5329, Apr. 10, 1997; Act No. 6411, Feb. 3, 2001>

	
	(2) Where a patent is granted to a lawful holder of the right under Articles 34 and 35, the term of a patent right under paragraph (1) shall be calculated from the date following the filing date of the patent application by the unentitled person. <Amended by Act No. 5080, Dec. 29, 1995>

	
	(3) Deleted. <by Act No. 6411, Feb. 3, 2001>

	
	(4) Where a patent application is deemed to have been filed at the time of submission of a dual application under Article 49 (2), the term of patent right under paragraph (1) of this Article shall commence upon registration of the patent right and be in force for twenty years from the filing date of the utility model registration application that is the basis of the dual application. <Newly Inserted by Act No. 5576, Sep. 23, 1998; Act No. 6411, Feb. 3, 2001>

	Article 89 (Extension of Term of Patent Right)
	

Notwithstanding the provisions of Article 88 (1), where authorization or registration under provisions of other Acts or subordinate statutes were required in order to work a patented invention, and it has taken an extended period of time to complete the activity test, the safety tests, etc., necessary to obtain such authorization or registration (hereinafter referred to as an "authorization") and which is prescribed by the Presidential Decree, the term of the patent right may be extended by a period, up to five years, during which the patented invention could not have been worked. <Amended by Act No. 5576, Sep. 23, 1998> 


	Article 90 (Application for Registration of Extension of Term of Patent Right)
	

	
	(1) A person who wishes to apply for the registration of extension of a patent right under Article 89 (hereinafter referred to as "applicant for registration of extension") shall submit an application for registration of an extension of the term of a patent right to the Commissioner of the Korean Intellectual Property Office, stating each of the following: <Amended by Act No. 4541, Mar. 6, 1993; Act No. 5080, Dec. 29, 1995; Act No. 6411, Feb. 3, 2001>
	The name and domicile of the applicant for registration of extension (if the applicant is a legal entity, the title and location of place of business);

	The name and domicile, or location of place of business, of the agent, if designated (the name, location of office and designated attorney's name, if the agent is a patent corporation);

	The identification by the number of patent for which an extension is applied, and the claims of that patent;

	The period of extension applied for;

	The requirements for authorization under Article 89; and

	The grounds for extension as prescribed by the Ordinance of the Ministry of Commerce, Industry and Energy (accompanied by materials substantiating said grounds).



	
	(2) The application for registration of an extension of the term of a patent right shall be filed within three months from the date the authorization under Article 89 was obtained: Provided, That the application may not be filed when the unexpired length of the term as provided for in Article 88 is less than six months.

	
	(3) Where the patent is owned by joint owners, an application for registration of an extension of the term of a patent right shall be made in the names of all the joint owners.

	
	(4) Where an application for registration of an extension of term of a patent right has been filed, the term shall be deemed to have been extended, except where decision of refusal for registration of extension of term under Article 91 (1) has become final and conclusive. <Amended by Act No. 5329, Apr. 10, 1997; Act No. 6411, Feb. 3, 2001>

	
	(5) Where an application for registration of an extension of the term of a patent right has been filed, the Commissioner of the Korean Intellectual Property Office shall publish the information prescribed in paragraph (1) in the Patent Gazette.

	
	(6) An applicant for registration of an extension may make an amendment to the matter of paragraph (1) 3 through 6 in the application for registration of an extension (except the patent number of the patent right to be extended under subparagraph 3) if said amendment is made before the examiner transmits a certified copy of decision for registration or refusal of the extension. <Newly Inserted by Act No. 6411, Feb. 3, 2001>

	Article 91 (Decision of Refusal on Registration of Extension of Term of Patent Right)
	

	
	(1) The examiner shall make a decision to refuse an extension of the term of a patent right where it falls under any of the following situations: <Amended by Act No. 6411, Feb. 3, 2001>
	Where it is deemed that the authorization under Article 89 is not necessary for working the patented invention;

	Were the patentee, or a person who has an exclusive or non-exclusive license under the patent right has not obtained the authorization under Article 89;

	Where the term for which an extension is applied exceeds the time period during which the patented invention could not have been worked;

	Where the applicant for registration of an extension is not the patentee;

	Where the application for registration of an extension is made in violation of the provisions of Article 90 (3); or



6.Deleted. <by Act No. 5576, Sep. 23, 1998> 


	
	(2) "The time period during which the patented invention could not have been worked" in paragraph (1) 3 shall not include any period which has elapsed for reasons attributable to the patentee. <Amended by Act No. 5576, Sep. 23, 1998>

	Article 92 (Decision, etc. on Registration for Extending Term of Patent Right)
	

	
	(1) Where the examiner finds no reason under any of the subparagraphs of Article 91 (1) to refuse an application for an extension of the term of a patent right, he or she shall render a decision to grant said extension. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(2) When a decision of extension has been made under paragraph (1), the Commissioner of the Korean Intellectual Property Office shall register the extension of the term of the patent right in the Patent Register. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(3) When the registration under paragraph (2) has been made, the information prescribed in the following subparagraphs shall be published in the Patent Gazette: <Amended by Act No. 6411, Feb. 3, 2001>
	The name and domicile of the patentee (if the patentee is a legal entity, the title and location of place of business);

	The patent number;

	The date of registration of the extension;

	The period of the extension; and

	The requirements, etc., for the authorization under Article 89.



	Article 93 (Mutatis Mutandis Application of Provisions)
	

The provisions of Articles 57 (1), 63, 67 and subparagraphs 1 through 5 and 7 of Article 148 shall apply mutatis mutandis to the examination of an application for the registration of an extension of the term of a patent right. <Amended by Act No. 5329, Apr. 10, 1997> 


	Article 94 (Effects of Patent Right)
	

A patentee shall have

	Article 95 (Effects of Patent Right Term of Which has been Extended)
	


	Article 96 (Limitations on Patent Right)
	

	
	(1) The effects of the patent right shall not extend to the following:
	Working of the patented invention for the purpose of research or experiment;

	Vessels, aircraft or vehicles merely passing through the Republic of Korea or machinery, instruments, equipment or other accessories used therein; or

	Articles existing in the Republic of Korea at the time the patent application was filed.



	
	(2) The effects of the patent right for inventions of medicines (namely, products used for diagnosis, therapy, alleviation, medical treatment or prevention of human disease: hereinafter referred to as "medicines") manufactured by mixing two or more medicines, or for inventions of processes for manufacturing medicines by mixing two or more medicines, shall not extend to the acts of manufacturing medicines in accordance with the Pharmaceutical Affairs Act or to medicines manufactured by such acts.

	Article 97 (Scope of Protection of Patented Invention)
	


	Article 98 (Relation to Patented Invention, etc. of Another Person)
	


	Article 99 (Assignment and Co-ownership of Patent Right)
	

	
	(1) A patent right may be assigned.

	
	(2) Where a patent right is owned jointly, each co-owner of the patent right may neither assign his share nor establish a pledge upon it without the consent of all the other co-owners.

	
	(3) Where the patent right is owned jointly, each co-owner may, except as otherwise agreed by a contract among all the joint owners, work the patented invention by himself without the consent of the other joint owners.

	
	(4) Where the patent right is owned jointly, each co-owner of the patent right may not grant an exclusive license or a non-exclusive license of the patent right without the consent of all the other joint owners.

	Article 100 (Exclusive License)
	

	
	(1) A patentee may grant an exclusive license of the patent right to others.

	
	(2) An exclusive licensee having been granted an exclusive license under paragraph (1), shall have the exclusive right to work the patented invention commercially or industrially to the extent provided for in the license contract.

	
	(3) An exclusive licensee may not transfer the license without the consent of the patentee, except where it is transferred together with the underlying business of the licensee, by inheritance or other general succession.

	
	(4) An exclusive licensee may not establish a pledge or grant a non-exclusive license on the exclusive license without the consent of the patentee.

	
	(5) The provisions of Article 99 (2) through (4) shall apply mutatis mutandis to an exclusive license.

	Article 101 (Effects of Registration of Patent Right and Exclusive License)
	

	
	(1) The following shall be of no effect unless they are registered: <Amended by Act No. 6411, Feb. 3, 2001>
	The transfer (except through inheritance or other general succession) or extinguishment by abandonment, or restriction on the disposal of a patent right;

	The grant, transfer (except through inheritance or other general succession), modification, extinguishment (except through confusion), or restriction on the disposal of an exclusive license; or

	The establishment, transfer (except through inheritance or other general succession), modification, extinguishment (except through confusion), or restriction on the disposal of a pledge on a patent right or exclusive license.



	
	(2) Inheritance of, or other general succession relating to a patent right, exclusive license, and pledge under paragraph (1) shall be notified without delay to the Commissioner of the Korean Intellectual Property Office.

	Article 102 (Non-exclusive License)
	

	
	(1) A patentee may grant to others a non-exclusive license on his patent right.

	
	(2) A non-exclusive licensee shall have the right to work the patented invention commercially or industrially to the extent prescribed in this Act or provided for by the license contract. <Amended by Act No. 4594, Dec. 10, 1993>

	
	(3) A non-exclusive license granted under Article 107 may only be transferred together with the underlying business. <Amended by Act No. 5080, Dec. 29, 1995>

	
	(4) A non-exclusive license under Article 138 of this Act, Article 53 of the Utility Model Act, or Article 70 of the Design Protection Act shall be transferred together with the patent right, utility model right, or design right concerned and shall be extinguished at the same time as the patent, utility model or design right concerned is extinguished. <Amended by Act No. 5576, Sep. 23, 1998; Act No. 7289, Dec. 31, 2004>

	
	(5) A non-exclusive license, other than those described in paragraphs (3) and (4), may not be transferred without the consent of the patentee (or the patentee and the exclusive licensee in the case of a non-exclusive license on an exclusive license), unless the transfer is made together with the underlying business or through inheritance or other general succession. <Amended by Act No. 5080, Dec. 29, 1995; Act No. 6411, Feb. 3, 2001>

	
	(6) A pledge may not be established on a non-exclusive license, other than those under paragraphs (3) and (4), without the consent of the patentee (or the patentee and the exclusive licensee in case of a non-exclusive license on an exclusive license).

	
	(7) The provisions of Article 99 (2) and (3) shall apply mutatis mutandis to a non-exclusive license. <Amended by Act No. 4594, Dec. 10, 1993>

	Article 103 (Non-exclusive License by Prior Use)
	


	Article 104 (Non-exclusive License Due to Working Prior to Registration of Request for Invalidation Trial)
	

	
	(1) Where a person falling under any of the following subparagraphs has been working an invention, in the Republic of Korea, commercially or industrially, or has been making preparations therefor, prior to the registration of a request for an invalidation trial of the patent or registered utility model concerned, without knowing that his patented invention is subject to invalidation, or has been working a device, in the Republic of Korea, commercially or industrially, or has been making preparations therefor, on the basis of a maintenance decision as prescribed in Article 25 (2) of the Utility Model Act or without knowing that his registered utility model is subject to invalidation notwithstanding any due care, such person shall have a non-exclusive license on that patent right or have a non-exclusive license on the exclusive license to a patent right existing at the time when the patent or the utility model registration was invalidated, but such non-exclusive license shall be limited to the invention or device which is being worked or for which preparations for working are being made and to the purpose of such working or the preparations therefor: <Amended by Act No. 5576, Sep. 23, 1998>
	The original patentee, where one of two or more patents granted for the same invention has been invalidated;

	The original owner of a utility model right, where a patented invention and a device registered as a utility model are the same and the utility model registration has been invalidated;

	The original patentee, where his patent has been invalidated and a patent for the same invention has been granted to an entitled person;

	The original owner of a utility model right, where his utility model registration has been invalidated and a patent for the same invention as the device has been granted to an entitled person; or

	In the cases referred to in subparagraphs 1 through 4, a person who, at the time of registration of the request for an invalidation trial of the invalidated patent right or utility model right, has been granted an exclusive license or a non-exclusive license, or non-exclusive license on the exclusive license and such license has been registered: Provided, That a person falling under Article 118 (2) is not required to register the license.



	
	(2) A person who has been granted a non-exclusive license in accordance with paragraph (1) shall pay reasonable remuneration to the patentee or exclusive licensee.

	Article 105 (Non-exclusive License After Expiration of Design Right)
	

	
	(1) Where a design right under an application which resulted in the granting of a registration, was filed prior to or on the filing date of a patent application, conflicts with the patent right and the term of the design right has expired, the owner of such design right shall, to the extent of such design right, have a non-exclusive license on the patent right or the exclusive license existing at the time when the design right expired. <Amended by Act No. 7289, Dec. 31, 2004>

	
	(2) Where a design right under an application which resulted in the grant of a registration and was filed prior to or on the filing date of a patent application, conflicts with the patent right and the term of the design right has expired, a person who, at the time of expiration, has an exclusive license on the expired design right or non-exclusive license under Article 118 (1) of this Act, as applied mutatis mutandis by Article 61 of the Design Protection Act related to the design right or the exclusive license shall, to the extent of the expired right, have a non-exclusive license on the patent right concerned or on the exclusive license existing at the time when the design right expired. <Amended by Act No. 7289, Dec. 31, 2004>

	
	(3) A person who has been granted a non-exclusive license under paragraph (2) shall pay reasonable remuneration to the patentee or exclusive licensee.

	Article 106 (Expropriation of Patent Right)
	

	
	(1) If a patented invention falls under any of the following subparagraphs in time of war, incident or other similar emergency (hereinafter referred to as an "emergency"), the Government may expropriate the patent right, work the patented invention, or require a person other than the Government to work the patented invention; <Amended by Act No. 5080, Dec. 29, 1995; Act No. 7554, May 31, 2005>
	When it is necessary for the national defense; and

	When it is necessary to carry out non-commercial execution for the public interests.



	
	(2) If a patent right is expropriated, rights to the invention other than the patent right shall be extinguished.

	
	(3) If the Government expropriates the patent right, or the Government or a person concerned other than the Government works the patented invention under paragraph (1), the Government or that person shall pay reasonable remuneration to the patentee, exclusive licensee or non-exclusive licensee.

	
	(4) Matters necessary for the expropriation, working of a patent right as well as payment in compensation therefor shall be prescribed by the Presidential Decree.

	Article 107 (Adjudication for Grant of Non-exclusive License)
	

	
	(1) Where a patented invention falls under any of the following subparagraphs, and where an agreement is not achieved while having a consultation with the patent right holder or exclusive execution right holder of the relevant patented invention on permission of normal execution right under reasonable conditions (hereafter in this Article, referred to as the "consultation") or where the consultation is unable to take place, a person who intends to work the patented invention may request the Commissioner of the Korean Intellectual Property Office to adjudicate (hereinafter referred to as an "adjudication") for the authorization of a non-exclusive license thereon: Provided, That in case where intended to execute noncommercially for the public interests and where falling under the provisions of subparagraph 4, an adjudication may be applied even if no agreement has been reached.: <Amended by Act No. 7554, May 31, 2005>
	Where the patented invention has not been worked for more than three consecutive years in the Republic of Korea, except in the case of natural disaster, unavoidable circumstances or other justifiable reasons prescribed by the Presidential Decree;

	Where the patented invention has not been continuously worked commercially or industrially in the Republic of Korea on a substantial scale during a period of three years or more without justification, or where the domestic demand for the patented invention has not been satisfied to an appropriate extent and under reasonable conditions;

	Where the working of the patented invention is specially necessary for public interests;

	Where the working of a patented invention is necessary to remedy a practice determined to be anti-competitive after the judicial or administrative process; or

	Where the working of the patented invention is necessary for exporting medicines to states (hereafter in this Article, referred to as the "importing states") intending to import the medicines (including effective ingredients necessary for medicines production and diagnosis kits necessary for use of medicines) to cure diseases threatening to a large number of people's health.



	
	(2) The provisions of paragraph (1) 1 and 2 shall not apply unless a period of four years has lapsed from the filing date of the application for patent right to the patented invention.

	
	(3) In adjudication for the authorization of a non-exclusive license, the Commissioner of the Korean Intellectual Property Office shall consider the necessity of each and every claim.

	
	(4) In making an adjudication under the provisions of paragraph (1) 1 through 3, or 5, the Commissioner of the Korean Intellectual Property Office shall impose conditions falling under each of the following subparagraphs on persons subject to the adjudication; <Amended by Act No. 7554, May 31, 2005>
	In the case of adjudication under paragraph (1) 1 through 3, the commercial execution right shall be mainly executed for the purpose of supplies for sufficiency of inland demands; and

	In an adjudication under the provisions of paragraph (1) 5, all volume of produced medicines shall be exported to the importing states.



	
	(5) In making an adjudication, the Commissioner of the Korean Intellectual Property Office shall assure that an appropriate price shall be paid. In this case, in making an adjudication under the provisions of paragraph (1) 4 or 5, matters falling under each of the following subparagraphs may be considered for a decision of prices; <Amended by Act No. 7554, May 31, 2005>
	In the case of adjudication under the provisions of paragraph (1) 4, the purport for correcting unfair trade acts; or

	In the case of adjudication under the provisions of paragraph (1) 5, the economic values in the importing states which occur by working the relevant patented inventions.



	
	(6) With respect to semi-conductor technology, the request for adjudication may be made only in the cases set forth in paragraph (1) 3 (limited to the noncommercial working for the public interests), or 4; <Amended by Act No. 7554, May 31, 2005>

	
	(7) The importing states shall be limited to those which are the member states of the World Trade Organization and which have notified the World Trade Organization of matters falling under each of the following subparagraphs, or states which are not the member states of the World Trade Organization, and which have notified the Government of the Republic of Korea of matters falling under each of the following subparagraphs; <Newly Inserted by Act No. 7554, May 31, 2005>
	Name and volume of medicines required by importing states;

	In the case of not being the poorest developing countries under a resolution of the United Nations General Assembly, the confirmation of importing states that manufacturing abilities for a production of the relevant medicines are non-existent or insufficient; and

	In case where the relevant medicines have been patented in the importing states, the confirmation of the said states that a compulsory execution has been permitted or intended to be permitted.



	
	(8) The medicines under the provisions of paragraph (1) 5 mean those falling under any of the following subparagraphs; <Newly Inserted by Act No. 7554, May 31, 2005>
	Medicines which have been patented;

	Medicines which have been produced by the patented manufacturing methods;

	Patented effective ingredients necessary for a production of medicines; and

	Patented diagnosis kit necessary for a use of medicines.



	
	(9) Documents to be submitted by persons demanding an adjudication and other matters necessary for the adjudication shall be prescribed by the Presidential Decree. <Newly Inserted by Act No. 7554, May 31, 2005>


	Article 108 (Submission of Response)
	


	Article 109 (Hearing Opinions from Intellectual Property Rights Dispute Coordination Committee and Heads of Related Ministries)
	


	Article 110 (Modes etc. of Adjudications)
	

	
	(1) An adjudication shall be made in writing and shall state the reasons therefor.

	
	(2) The following matters shall be specified in an adjudication under paragraph (1): <Amended by Act No. 5080, Dec. 29, 1995; Act No. 7554, May 31, 2005>
	The scope and duration of the non-exclusive license;

	The remuneration for the license and the method and time of payment;

	In the case of adjudication under the provisions of Article 107 (1) 5, the packing or indication capable of distinguishing by external appearances and Internet addresses to publicly indicate matters provided in the adjudication; and

	Other codes of practice necessary for executing the contents provided by the Acts and subordinate statutes or treaties to be executed by persons subjected to adjudication.



	
	(3) Except for the cases having justifiable reasons, the Commissioner of Korean Intellectual Property Office shall make decisions on adjudication within six months from the date of demanding an adjudication. <Newly Inserted by Act No. 7554, May 31, 2005>

	
	(4) Where the demand for adjudication under the provisions of Article 107 (1) 5 falls under paragraphs (7) and (8) and all of the documents under paragraph (9) of the same Article are submitted, the Commissioner of Korean Intellectual Property Office shall make an adjudication of establishment of the commercial execution right, except for the case where justifiable reasons exist. <Newly Inserted by Act No. 7554, May 31, 2005>

	Article 111 (Transmittal of Certified Copies of Adjudication)
	

	
	(1) Where an adjudication is made, the Commissioner of the Korean Intellectual Property Office shall transmit certified copies of the adjudication to the parties and any other persons having the registered right relating to the patent.

	
	(2) When a copy of an adjudication has been transmitted to the parties under paragraph (1), a consultation to the terms as specified in the adjudication shall be deemed to have been held by the parties.

	Article 111-2 (Alteration of Written Adjudication)
	

	
	(1) Where any alteration is required on the matters of Article 110 (2) 3 which are specified on the written adjudication, the person subject to an adjudication may request it to the Commissioner of the Korean Intellectual Property Office by attaching documents proving the relevant causes.

	
	(2) Where the request under paragraph (1) is admitted to be reasonable, the Commissioner of the Korean Intellectual Property Office may alter the matters clarified on the written adjudication. In this case, he shall hear the opinions of the interested persons.

	
	(3) The provisions of Article 111 shall apply mutatis mutandis to the cases under paragraph (2).


	Article 112 (Deposit of Remuneration)
	


	Where the party entitled to receive the remuneration refuses or is unable to receive it;

	Where an action under Article 190 (1) has been brought with respect to the remuneration; or

	Where the patent right or exclusive license is the subject of a pledge, except where the pledgee has consented.

	Article 113 (Lapse of Adjudication)
	


	Article 114 (Cancellation of Adjudication)
	

	
	(1) Where a person who was granted the adjudication on the authorization falls under any of the following subparagraphs, the Commissioner of the Korean Intellectual Property Office may cancel the adjudication, ex officio or upon the request by any interested party: Provided, That in case of subparagraph 2, such action shall protect the non-exclusive license???s lawful interests: <Amended by Act No. 5080, Dec. 29, 1995; Act No. 7554, May 31, 2005>
	Where the working of the patented invention is not within the purpose of the adjudication;

	Where the grounds for the adjudication on the authorization of non-exclusive license disappears and it is deemed that such grounds will not reoccur; and

	Where matters under Article 110 (2) 3 or 4 which are specified on the written adjudication are violated without any justifiable reasons.



	
	(2) The provisions of Articles 108, 109, 110 (1) and 111 (1) shall apply mutatis mutandis to the case of paragraph (1) of the Article.

	
	(3) The non-exclusive license shall be extinguished upon cancellation of the ruling under paragraph (1) of this Article.

	Article 115 (Restriction on Reason for Objections to Adjudication)
	


	Article 116 (Cancellation of Patent Right)
	

	
	(1) Where a patented invention has not been continuously worked in the Republic of Korea during a period of two years or more from the date of an adjudication under Article 107 (1) 1, the Commissioner of the Korean Intellectual Property Office may cancel the patent right ex officio or upon the request of any interested party.

	
	(2) The provisions of Articles 108, 109, 110 (1) and 111 (1) shall apply mutatis mutandis to the case of paragraph (1) of this Article.

	
	(3) The patent right shall be extinguished upon cancellation of a patent right under paragraph (1) of this Article.

	Article 117 Deleted.
	


	Article 118 (Effects of Registration of Non-exclusive License)
	

	
	(1) When a non-exclusive license has been registered, it shall also be effective against any person who subsequently acquires the patent right or an exclusive license.

	
	(2) A non-exclusive license granted under Articles 39 (1), 81-2 (4), 103 through 105, 122, 182 and 183 shall have the same effect as prescribed under paragraph (1) of this Article even if it has not been registered. <Amended by Act No. 6411, Feb. 3, 2001>

	
	(3) The transfer, modification, extinguishment or restriction on disposal of a non-exclusive license or the establishment, transfer, modification, extinguishment or restriction on disposal of a pledge relating to a non-exclusive license shall not be effective against a third party unless it is registered.

	Article 119 (Restriction on Abandonment of Patent Right, etc.)
	

	
	(1) A patentee shall not abandon his patent right without the consent of the exclusive licensee, pledgee, or non-exclusive licensee under Article 39 (1), 100 (4) or 102 (1). <Amended by Act No. 4594, Dec. 10, 1993>

	
	(2) An exclusive licensee shall not abandon his exclusive license without the consent of the pledgee or non-exclusive licensee under Article 100 (4).

	
	(3) A non-exclusive licensee shall not abandon his non-exclusive license without the consent of the pledgee.

	Article 120 (Effects of Abandonment)
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