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DEFINITIONS
Possession refers to the physical control of assets, material or incorporeal, without formal title to them: it is ownership de facto, not  de jure. It is customarily justified by prolonged use and/or inheritance from one’s progenitors, what in English law is called “prescription,” and asserted by physical force and tacit community support. Although objects possessed cannot be disposed of by sale, in practice they almost always entitle the possessor to bequeath it to his offspring and in this manner tend to turn into property. Through most of history and in many parts of the world today, assets are held in this form.
Property refers to the right of the owner or owners, formally acknowledged by public authority, both to exploit assets to the exclusion of everyone else and to dispose of them by sale or otherwise. “What distinguishes property from mere momentary possession is that property is a claim that will be enforced by society or the state, by customs or convention or law.”6 In practice, it postulates public authority of some kind. The concept originated in ancient Rome, whose jurists designated what we understand as “property” by the term dominium.1
Property is of two kinds: productive, i.e., the kind that can create more property (e.g., land, capital), and personal, which serves exclusively for use (e.g., housing, clothing, weapons, jewelry). Such is the customary usage. But more broadly, in the terminology of Western theory since the late Middle Ages, “property” has come to encompass everything that properly belongs to a person (suum in Latin), including his life and liberty. It is this broad definition of property or “propriety,” as it came to be known in seventeenth-century England and hence was transplanted to colonial America, that provides the philosophical link between ownership and freedom.
Under the influence of Marx, some modern theorists prefer to define “property” (in the narrow, conventional sense) not as the right over “things” but as “relations among persons in respect to things.”7 “Property right is not to be identified with the fact of physical possession. . . . property right is a relation not between an owner and a thing, but between the owner and other individuals in reference to things.” 8 But such a definition is hardly satisfactory, inasmuch as “property” involves a great deal more than the right over “things.”
Property can be held in two ways: (1) communally, and (2) privately. Title to communal property is vested jointly in all its members, but the community does not dispose of it; neither does it have any collective rights to it (e.g., a modern cooperative apartment). Private property belongs to an individual, a kinship group, or an association of individuals. “Communist property” is a contradiction in terms, inasmuch as “property” belongs to the realm of private law, whereas under communism the state, a public institution, is the exclusive owner of all productive assets in its capacity as sovereign authority.
In everyday usage, the reader should be warned, it is very difficult to maintain the legal distinction between possession and property. In the body of the book, therefore, except where specifically noted, “possession” and “property” may be used interchangeably.
The term freedom as used in this study covers four subjects: (1) political freedom, i.e., the right of the individual to participate in the choice of officials of the government under which he lives; (2)  legal freedom, i.e., the right in relations with other individuals and the state to be judged by third parties in accord with the law; (3) economic freedom, i.e., the right freely to use and dispose of one’s assets; and (4) personal rights, i.e., the claim of the individual to his life and liberty and the license to do whatever he wishes as long as he does not infringe on the liberties and rights of others: in other words, absence of coercion. Freedom and personal rights are not necessarily included in political democracy: “there is no necessary connection between individual liberty and democratic rule.”9 Thus the citizens of ancient Athens enjoyed political but not civil rights, whereas privileged subjects of some enlightened despots had civil but not political rights.
Freedom does not include the so-called “right” to public security and support (such as implied in the slogan phrases “freedom from want” and “the right to housing”) which infringe on the rights of others since it is they who have to pay for them. Such “rights” are at best a moral claim, and at worst, if enforced by public authority, an unearned privilege.

INTRODUCTION
There is nothing which so generally strikes the imagination, and engages the affections of mankind, as the right of property....
—Blackstone, Commentaries1
Property never has been abolished and never will be abolished. It is simply a question of who has it. And the fairest system ever devised is one by which all, rather than none, [are] property owners.
—A. N. Wilson2
The subject of this book differs from that of every book I have ever written, all of which (apart from a college textbook on modern Europe) have dealt with Russia, past and present. And yet it grows naturally out of my previous work. From the time I interested myself seriously in Russia, I became aware that one of the fundamental differences between her history and that of the other European countries lay in the weak development of property. Western historians (unlike Western philosophers and political theorists) take property for granted: they rarely pay it much attention, despite its intimate link with every aspect of Western life and its immense role in the history of Western thought:
[I]f you look for the word property in the index of books dealing with the evolution of American attitudes you will tend to find nothing there. Run your eyes down the list: progress, prohibition . . . , then a gap where you might expect to see property. The series passes straight on to, say, prostitution.3
In the case of Russia, it is not the presence but the absence of property that is taken for granted. One of the major themes of Western political theory during the past 2,500 years has been controversy over the benefits and drawbacks of private ownership; in Russian intellectual history, this topic is hardly mentioned because of the virtual unanimity that it is an unmitigated evil.
The word “property” evokes in our minds the idea of physical objects: real estate, bank accounts, stocks and bonds. But in fact, it has a much broader meaning, for increasingly in the modern world it has come to apply to incorporeal assets such as credit, patents, and copyrights. Furthermore, as we shall point out in due course, in Western thought during the seventeenth and eighteenth centuries it acquired a still more comprehensive meaning to include everything that one can claim as one’s own, beginning with life and liberty. The whole complex of modern ideas connected with human rights has its source in such an extensive definition of property. This was noted two hundred years ago by James Madison:
Property . . . in its particular application means “that domination which one man claims and exercises over the external things of the world, in exclusion of every other individual.” In its larger and juster meaning, it embraces everything to which a man may attach a value and have a right; and which leaves to everyone else a like advantage . In the former sense, a man’s land, or merchandise, or money is called his property. In the latter sense, a man has property in his opinions and the free communication of them. He has a property of peculiar value in his religious opinions, and in the profession and practice dictated by them. He has property very dear to him in the safety and liberty of his person. He has an equal property in the free use of his faculties and free choice of the objects on which to employ them. In a word, as a man is said to have a right to his property, he may be equally said to have a property in his rights.4
The idea occurred to me some forty years ago that property, in both the narrow and broad senses of the word, provides the key to the emergence of political and legal institutions that guarantee liberty. This idea served as the premise of the survey of Russia’s political history which I published in 1974 under the title Russia Under the Old Regime. Here I argued that totalitarianism, which reached its consummation in the Soviet Union, had its roots in the “patrimonial” system of government that had prevailed through much of Russian history, a system which recognized no distinction between sovereignty and property, allowing the tsar to act as both the ruler and the owner of his realm.
The idea that liberty and property are connected is hardly new—it emerged in the seventeenth century and became commonplace in the eighteenth—but to the best of my knowledge no one has as yet attempted to demonstrate this connection on the basis of historical evidence. The literature on each of these subjects is immense: there are hundreds if not thousands of works on property and as many on liberty. They proceed, however, on separate tracks. Books on freedom concentrate on the evolution of the concept of freedom and the political institutions that guarantee it, all but ignoring its economic foundations. The typical economic treatise on the history of property will ignore its political and cultural aspects. Legal treatises on the subject, as a rule, ignore alike its philosophical, economic, and political dimensions. As a result, we lack an explanation, based on concrete historical material, of just how property gives rise to freedom and how its absence makes possible arbitrary authority.
It is this gap that I thought of filling. My starting hypothesis held that there is an intimate connection between public guarantees of ownership and individual liberty: that while property in some form is possible without liberty, the contrary is inconceivable.
To test this hypothesis, I began to survey the relationship between property and political systems since the dawn of recorded history. When I first ventured on this endeavor, I had no inkling how difficult it would turn out to be. I realized, of course, the immense variety of forms that ownership has assumed in various societies at different times, but I did not anticipate that so much that goes under this name finds no reflection in documents and that so much that theoretically is merely possessed, i.e., physically held, is in fact owned. Nor did I foresee the difficulties of relating property in its various guises to politics, particularly in non-Western countries where the sources remain unpublished and the secondary literature on the subject is virtually nonexistent. It soon became apparent, therefore, that such an enterprise exceeds the capacities of any one individual. To study the economics of ancient China and classical Greece, Mesopotamia and Mexico, medieval France and modern England, as they bore on the political evolution of each of these countries would require teams of historians. Rather than abandon the project as unrealistic, I decided to write something more modest—an essay which would treat the subject selectively, sacrificing breadth for depth. I disclaim any pretense at systematic or comprehensive coverage, content to demonstrate through a few historical examples the relationship between economic and political power.
The first two chapters deal with the historical evolution of both the idea and the institution of property. The middle part of this book— Chapters 3 and 4—analyzes the relationship between property relationships and politics in England and Russia, two extreme cases which convey forcefully the point I am trying to make. The concluding chapter concentrates on the twentieth century, with emphasis on the United States, and stresses the threats to liberty implicit in the welfare state’s striving for social and economic equality.
Even in its more limited scope, this book covers so much outside the field of my academic specialty that I offer it with some trepidation. With the exception of the chapter on Russia and parts of the chapter on the history of the idea of property, my information comes mainly from secondary sources, which often disagree among themselves. Undoubtedly, therefore, experts will find cause to criticize me on this or that fact or one or another interpretation. I trust, however, that they will bear in mind that if the purpose of history is understanding, the historian must once in a while venture outside his field of expertise into fields of which his knowledge is derivative. In defense of this proposition, I can cite the authority of Jacob Burckhardt, who wrote that dilettantism owes its bad reputation to the arts, where, of course, one is either nothing or a master who devotes his entire life to them, because the arts demand perfection. In learning, by contrast, one can attain mastery only of a limited field, namely as a specialist, and this mastery one should attain. But if one does not wish to forfeit the ability to form a general overview—indeed, to have respect for such an overview—then one should be a dilettante in as many fields as possible—at any rate, privately—in order to enhance one’s own knowledge and enrichment of diverse historical viewpoints. Otherwise one remains an ignoramus in all that lies beyond one’s specialty, and, under the circumstances, on the whole, a barbarous fellow. 5
Richard Pipes
Cambridge, Massachusetts
October 1998

1
THE IDEA OF PROPERTY
Property can be studied from two distinct points of view: as a concept and as an institution. The two approaches yield very different results. Throughout the history of thought, property has enjoyed a mixed reputation, being identified sometimes with prosperity and freedom, sometimes with moral corruption, social injustice, and war. Utopian fantasies, as a rule, place the abolition of the distinction between “mine” and “thine” at the center of their vision. Even many thinkers favoring property view it as, at best, an unavoidable evil. The history of all societies, on the other hand, from the most primitive to the most advanced, reveals the universality of property claims and the failure of every attempt to found a propertyless community, whether voluntarily or by force. In this instance, therefore, there is an unusually wide disparity between what mankind thinks it wants and what, judging by its actions, it really prefers. Lewis Mumford explained this disparity by suggesting that man lives in two worlds—the world within and the world without, the first being the realm of ideas, wishes, and images, the latter that of harsh, inescapable reality. “If the physical environment is the earth, the world of ideas corresponds to the heavens.”1
We shall, accordingly, divide our discussion into two parts. The present chapter will deal with the attitudes toward property of Western philosophers, theologians, and political theorists.2 The chapter that follows will be devoted to the institution of property as revealed by history, psychology, anthropology, and sociobiology. The distinction, of course, is artificial and is introduced only for the sake of clarity of exposition; in actuality, ideas and events have constantly interacted. As we shall point out, every change in attitude toward property can be explained by political or economic developments.
Discussions of property from the time of Plato and Aristotle to the present have revolved around four principal themes: its relation to politics, ethics, economics, and psychology.
The political argument in favor of property holds that (unless distributed in a grossly unfair manner) it promotes stability and constrains the power of government. Against property it is claimed that the inequality which necessarily accompanies it generates social unrest.
From the moral point of view, it is said that property is legitimate because everyone is entitled to the fruits of his labor. To which critics respond that many owners exert no effort to acquire what they own and that the same logic requires everyone to have an equal opportunity to acquire property.
The economic line of reasoning for property holds that it is the most efficient means of producing wealth, whereas opponents hold that economic activity driven by the pursuit of private gain leads to wasteful competition.
The psychological defense of property maintains that it enhances the individual’s sense of identity and self-esteem. Others assert that it corrupts the personality by infecting it with greed.
These four approaches fairly exhaust the range of arguments for and against property articulated during the past three thousand years. At its most fundamental, the controversy pits the moral approach against the pragmatic.2
1. Classical antiquity
The ethical treatment of property, which has dominated the discussion until modern times, has evolved against the background of a pervasive belief in the existence of a “Golden Age.” In its most familiar guise, the Golden Age is the Jewish, Christian, and Islamic Paradise (Garden of Eden), but in one form or another it is common to all civilizations. The outstanding quality of this mythical past is the absence of private ownership: in the Golden Age everything is said to have been held in common and the words “mine” and “thine” were unknown. Since, as we shall show in the chapter that follows, no society has ever existed without some kind of property, the vision of an ideal propertyless world must be grounded not in collective memory but in collective longing. It is inspired by the belief that inequalities of status and wealth are “unnatural.” They have to be man-made, not God-made: for are not all beings born equal and, upon death, do they not turn alike to dust?
The earliest known depiction of the Golden Age occurs in a work by Hesiod, a contemporary of Homer, called Works and Days. The Greek poet of the early seventh century B.C.E.3 speaks of four “metallic” ages of mankind—the Golden, Silver, Bronze, and Iron, each latter age marked by progressive moral decline. In the earliest, Golden age, when the world was ruled by the Titan Cronus, all goods were available in abundance and peace prevailed. But in his own time, which he labeled the Age of Iron, Hesiod saw violence and the “shameful lust for gain” prevail over justice.3 This image of the blissful infancy of humanity entered the mainstream of Greek and Roman literature. As we shall see, the idea of the Golden Age exerted great influence on European thought of the Renaissance period, stimulating the voyages of discovery and influencing how the discoveries were perceived.
The earliest theoretical assault on property is to be found in Plato’s Republic, a work which has exerted influence on all subsequent utopias. The Republic and its successor, the Laws, were not the first works to seek ways of eliminating property as the cause of social strife, but the writings of Plato’s predecessors have not survived and are known only from hearsay. Plato wrote at a time when Greece was in turmoil from social conflicts within the city-states and wars among them. He is said to have been inspired by the example of Sparta, a highly centralized state in which the government prevented the concentration of wealth in the hands of the elite, and which in the drawn-out Peloponnesian war ultimately defeated and subjugated Athens. Sparta’s triumph was widely attributed to her constitution, said to have been drawn up by Lycurgus, her legendary founder, which outlawed trade and industry in order to free the citizens for war. Spartans were forbidden to own not only material goods but even their wives and children: wives they were expected to share with other men, likely to breed healthier and stronger offspring, and children they had to turn over to the state at the age of seven for martial training. Plutarch, who summarized the views of Greek historians on the subject, wrote that Lycurgus had ordered the notables of Sparta to renounce their properties. He also commanded all gold and silver to be surrendered and replaced with iron coinage. As a result, luxury, theft, bribery, and lawsuits disappeared. Disparities of wealth and poverty gave way to equality. An egalitarian society devoted entirely to the needs of the state must have seemed highly attractive to an Athenian who witnessed his own city-state destroyed by ambition and greed. As we shall note in the following chapter, Athens had a highly developed system of private property, which explains the attention paid to it by her philosophers.
Plato outlined his utopian communism through the mouth of Socrates in Books 5–7 of the Republic. His objective was to devise a social order in which the ruling elite would not be driven by selfishness but dedicate itself wholly to the public good. To this end, it was divested of belongings. Referring to contemporary political upheavals, Socrates says:
Such differences commonly originate in a disagreement about the use of the terms “mine” and “not mine,” “his” and “not his.” . . . And is not that the best-ordered State in which the greatest number of persons apply the terms “mine” and “not mine” in the same way to the same thing?4
The ideal Platonic state consisted of two castes: the rulers, called “Guardians,” made up of the oldest and wisest members of the community, and the rest. The Guardians, who ran the state, acquired their status after passing rigorous tests. They owned no property—neither houses nor land—so that they would not “tear the city in pieces by differing about ‘mine’ and ‘not mine.’ ”5 Plato saw property and virtue as incompatible: “For are not money and virtue like the two scales of a balance: as one goes up the other goes down?” 6 The Guardians lived communally, like the Spartans, holding wives and children in common; their basic material needs were provided for by the commoners, whose status Plato left vague, but who seem to have been allowed to have families and to own property. As a consequence, rivalries within the ruling class ceased: there was no more cause for violence, quarrels, or flattery. This ideal of a selfless caste of the select, totally devoted to the state, would be realized (in theory, at any rate) 2,500 years later in the Communist and Nazi parties.
In the Laws, a later work, Plato attempted to design a state that would conform more closely to reality, and hence he abandoned the insistence on abolishing the family and having the state assume responsibility for the education of children. But his earlier egalitarian utopianism survived. He now allowed private property but wanted the state to ensure that it did not lead to extremes of wealth and poverty, especially in the distribution of land. The ideal of a propertyless world remained:
The first and highest form of the State and of the government and of the law is that in which there prevails most widely the ancient saying, that “Friends have all things in common.” Whether there is anywhere now, or will ever be, this communion of women and children and of property, in which the private and individual is altogether banished from life, and things which are by nature private, such as eyes and ears and hands, have become common, and in some way see and hear and act in common, and all men express praise and blame and feel joy and sorrow on the same occasions, and whatever laws there are unite the city to the utmost—whether this is possible or not, I say that no man, acting upon any other principle, will ever constitute a state which will be truer or better or more exalted in virtue.7
Plato’s vision of the ideal society was challenged by Aristotle in the Politics. Aristotle shared his teacher’s belief that extreme inequalities in the distribution of wealth lead to social strife.8 But he regarded the institution of property as indestructible and ultimately a positive force. Plato, in Aristotle’s judgment, confused and treated as one the diverse elements that make up the body politic—household, community (village), and state. His error lay in treating the state as if it were a household and hence assigning it control of wealth.9 Property, in fact, is an attribute of the household and not of the community or the state: “states require property, but property . . . is no part of a state.”10
Aristotle based his opposition to common ownership not only on logical but also, and principally, on utilitarian grounds. It is impractical because no one takes proper care of objects that are not his: “How immeasurably greater is the pleasure, when a man feels a thing to be his own; for surely the love of self is a feeling implanted by nature....”11 Gratification of self-love is thus the basis of a good society. Aristotle rejects Plato’s argument that common ownership does away with social discord, arguing that, on the contrary, people who hold things in common tend to quarrel more than those who own them personally. He sees the cause of social discord not in the striving for property but in human nature—“it is not possessions but the desires of mankind which require to be equalized” 12—from which it follows that dissension is best eliminated by enlightenment rather than the abolition of private ownership. Furthermore, Aristotle argues, possessions enable men to rise to a higher ethical level by giving them the opportunity to be generous: “liberality consists in the use which is made of property”13—an argument which would greatly appeal to Christian theologians of the Middle Ages. Aristotle’s preferred regime was one founded on a middle class, with an equitable distribution of assets.14
The differences between the two Athenian philosophers foreshadow the course of thought on the subject for the next 2,500 years: the continuing controversy between ethical idealism and utilitarian realism. Throughout the history of Western thought, writers on property will align themselves, broadly speaking, either with Plato or with Aristotle, stressing either the potential benefits of its abolition or the tangible rewards of its acceptance.
In the fourth century B.C.E., after the death of Plato and Aristotle, the discussion of property was raised to a higher, more abstract level through the introduction of the Stoic principle of Natural Law. Stoicism’s contribution to the shaping of the Western intellectual tradition is probably second only to that of Jewish monotheism. If monotheism advanced the revolutionary concept of an all-powerful and all-pervasive but non-material God ruling the universe, the theory of Natural Law posited that God’s universe was rational and capable of being grasped by human intelligence. Although, like so much else, the concept of the Law of Nature was already incipient in Aristotle, it matured only after he had passed from the scene, first in Greece under Macedonian rule and then in Rome.
Plato and Aristotle thought exclusively in terms of city-states, small communities of citizens of the same ethnic origin, religion, and culture. Politics was for them largely a matter of custom, not of laws— hence for Plato the ideal society had no statutes. (According to Plutarch, Lycurgus would not permit the rules he had laid down for Sparta to be committed to writing.) But the problem of laws arose in an acute form in the fourth century when Philip of Macedon and his son, Alexander the Great, liquidated the  polis in favor first of the national state and then of the multinational empire. The Macedonian Empire at its height extended from the Aegean Sea to the Indus River and the Arabian peninsula. Subject to Macedonian authority, in addition to the Greeks, were Armenians, Bactrians, Jews, Egyptians, Indians, Parthians, Sogdians, and a host of other nationalities speaking different languages and professing different faiths. And applying different laws. These legal disparities the Macedonian statesmen had somehow to reconcile for the sake of imperial unity and administrative efficiency. But their existence also raised a fundamental philosophical question: were there as many conceptions of justice as there were nations—in other words, was there no universal standard of right and wrong—or were the diverse legal canons and procedures merely adaptations of the same universal law to local conditions?
The answer was supplied by the Stoic school, which emerged concurrently with the Macedonian Empire. Its central notion of a rational world order was already incipient in early Greek science, which differentiated between the infinite variety of discrete natural phenomena and the underlying unity of the laws governing Nature. This idea was in time applied to human affairs. It can be discerned in casual passages of Aristotle’s Nicomachean Ethics which speak of justice as existing in two forms: “legal” (conventional) and “natural.”15 The former finds expression in positive law, adapted to the particular needs of a given society, and hence differing from nation to nation, whereas the latter is uniform for all mankind.
Aristotle had no need to develop this idea further, since he dealt with homogeneous societies. This was done by Zeno, the founder of the Stoic school: “The fundamental principle of the Stoic ethics and politics is the existence of a universal and world-wide law, which is one with reason both in nature and in human nature....”16 Just as the physical world has its universal and eternal laws, so does humanity. The revolutionary element implicit in Stoic philosophy was the contention that the fundamental principles of the social order are not subject to change because they are embedded in the natural order. At the core of this order is the equality of men and women, freemen and slaves. Freedom consists of living according to the laws of nature.
During the three centuries that separated Aristotle from Cicero the idea of the Law of Nature gained wide acceptance in the Mediterranean world, although its apogee lay still far ahead, in sixteenth- and seventeenth-century Europe, where it would help jurists and political theorists emancipate their disciplines from theology. It has been said that since Plato and Aristotle no one has been able to write about private property without asking whether or not it is “natural.”17 Indeed, until the late eighteenth century, and in some respects until today, the discussion about property has revolved around the question whether it belongs to the “natural” or the “conventional” order of things. This issue lies at the heart of the dispute between the moral and pragmatic approaches: for if property is a matter of convention it can be done away with, but if it belongs to the realm of nature, it is an unalterable fact of life.
Stoic philosophy and the concept of Natural Law had greater influence in Rome than in Greece, its country of origin. The ancient Romans were not given to abstract speculation, and they neither debated the advantages and drawbacks of private ownership nor thought up imaginary ideal communities. But men who take pride in their pragmatism often follow trails cleared by idealists. Roman poets adopted the Greek notion of the Golden Age when all goods were held in common and which came to an end with the triumph of avarice and the resultant reign of injustice and strife. Virgil wrote of the Golden Age as a time when
no tenants mastered holdings,
Even to mark the land with private bounds
Was wrong: men worked for the common store, and earth
Herself, unbidden, yielded all more fully.18
 
Ovid portrayed the Iron Age as one in which
The earth itself, which before had been, like air and sunshine, A treasure for all to share, was now crisscrossed with lines men measured and marked with boundary posts and fences.19
Seneca, the leading Stoic in Rome, who has been called “a millionaire with a guilty conscience,” never tired of extolling poverty.4 “He who has made a fair compact with poverty is rich,” he taught his friend Lucilius.20
The social virtues had remained pure and inviolate before covetousness distracted society and introduced poverty, for men ceased to possess all things when they began to call anything their own. . . . How happy was the primitive age when the bounties of nature lay in common and were used promiscuously [indiscriminately]; nor had avarice and luxury disunited mortals and made them prey upon one another. They enjoyed all nature in common, which thus gave them secure possession of the public wealth. Why should I not think them the richest of all people, among whom there was not to be found one poor man?21
This praise of social equality in Stoicism made it a kind of religion and enabled it to exert influence on Christianity in its formative phase.
The main Roman contribution to the idea of property lay in the realm of law. Roman jurists were the first to formulate the concept of absolute private ownership, which they called dominium and applied to real estate and slaves—a concept lacking in the Greek vocabulary. For an object to qualify as dominium, it had to satisfy four criteria: it had to be lawfully obtained, exclusive, absolute, and permanent.22 The best-known Roman law definition described dominium as “the right to use and consume one’s thing as allowed by law” (jus utendi et abutendi re sua quatenus iuris ratio patitur).5 Roman jurisprudence went to great lengths to stipulate every conceivable nuance of property rights: how acquired and how lost, how transferred, how sold.23 The rights implicit in dominium were so absolute that ancient Rome knew nothing of eminent domain.6
For all their pragmatism, Roman jurists were compelled to seek a philosophic basis to law because, like the Macedonians, as their domain expanded from a city-state first into a nation-state and then into an empire, they confronted a bewildering variety of legal norms and procedures that differed from their own as well as from each other. The problem arose even before Rome had become mistress of the Italian peninsula, for from early on Roman courts had to deal with foreigners who came on business or who married Romans. The local law, jus civile, did not apply to them, as it was restricted to Roman citizens. Roman jurists had to seek, therefore, common principles underlying the diverse legal systems with which they came in contact. As Rome’s territory expanded around the Mediterranean basin, they formulated a Law of Nations (jus gentium) which synthesized the rules shared by all nations known to them. Under the influence of Stoic philosophy, the Law of Nations gradually fused with the Law of Nature (jus naturale); the process was completed in the early third century C.E., when Roman citizenship was extended to all the subjects of the empire.24 Thus came into being a fundamental postulate of Western thought: that right and wrong are not arbitrary concepts but norms rooted in nature and therefore binding on all mankind; ethical problems are to be solved with reference to the Law of Nature, which is rational and supersedes the positive law (jus civile ) of individual societies. An essential element of the Law of Nature is the equality of man, specifically, equality before the law, and the principle of human rights, including the rights to property, which antedate the state, and thus are independent of it.7 Fifteen hundred years later these ideas would furnish the philosophical cornerstone of Western democracy.
Initially, Roman philosophers and jurists treated private property as part not of the Law of Nature but of the Law of Nations. In time, however, as the two concepts fused, they came to view it as grounded in Natural Law. 25 A theoretical defense of private property as a feature of Natural Law, however, was not fully made until the sixteenth and seventeenth centuries, the age of Jean Bodin and Hugo Grotius. But that the idea occurred to Romans is evident from Cicero’s argument that government could not interfere with private property because it had been created in order to protect it. 26

2. The Middle Ages
The church fathers faced serious difficulty in confronting the subject of private property. According to the Gospels, Jesus urged the rich to turn their belongings over to the poor because wealth was an obstacle to salvation. He rejected possessions for himself and his disciples. The Gospels and other parts of the Christian Bible are filled with censure of riches and exhortations to renounce them, as in the familiar aphorism “It is easier for a camel to go through the eye of a needle than for a rich man to enter the kingdom of God.”27 At the same time, in his personal life Jesus was not an ascetic: he did not spurn property or even wealth but visited the houses of the rich and allowed himself to be entertained by them.28 Because of the expectation of the imminence of the Kingdom of God, the Christian Bible “does not seem to contain any definite theory of property.”29
Some historians question whether Jesus really propounded a program of social reform: according to a leading specialist on the subject, his was rather “the summons to prepare for the coming of the Kingdom of God” to take place “within the framework of the present world order.”8 In any event, the early Christians applied the teachings of Jesus to themselves only:
The new social order . . . was confined to the Christian community; it was not a popular program of social reform in general. Within the Church itself . . . the only communism which was possible was one which differed from all other forms of communism and can only be described as the religious Communism of Love. That is to say, it was a communism which regarded the pooling of possession as a proof of love and of the religious spirit of sacrifice. It was a communism composed solely of consumers, a communism based on the assumption that its members will continue to earn their living by private enterprise, in order to be able to practice generosity and sacrifice. Above all, it had no theory of equality at all, whether it be the absolute equality of sharing possessions, or the relative equality of the contribution of the various members to the life of the whole according to merit and service. . . . Finally . . . there was no hostility to that which forms the real hindrance to a true communism—opposition to the institution of the family, which is so closely connected with private enterprise.30
The early Christian church accepted private property as a fact of life and concentrated on exhorting the faithful to engage to the maximum extent possible in charity. Belongings were considered evil only if selfishly used.9
Yet a church based on the advocacy of self-denial grew before long into a huge temporal power with vast landed possessions and other forms of wealth which it needed to carry out its religious and secular responsibilities. It also faced the reality, tacitly assumed by Jesus but often misunderstood by more devout Christians, that for the millions of its adherents material goods were a necessity: clearly, not everyone could take the vows of poverty and devote his or her entire life to Christian piety as a priest, monk, or nun, any more than everyone could practice celibacy.
A compromise thus had to be found between the Christian ideal and the mundane reality.
It was found, and proved eminently satisfactory. The basic premise of Christian theologians held that property derived not from the Law of Nature but from conventional (positive) law and as such had to be respected. It was potentially an evil capable of corrupting the soul and leading to sin. But, in the words of Augustine, a propertyless society was possible only in Paradise, because it demanded perfection31— the kind of perfection that since the Fall was beyond the reach of most of humanity.10 Furthermore, possessions were ethically neutral and became evil only if they gave rise to avarice. Augustine wrote that a thing ought not to be condemned because it lent itself to abuse: “Is gold not good?” he asked, responding: “Yes, it is good. But the evil use good gold for evil, and the good use good gold for good.”32 According to Augustine, Jesus’ admonitions to give up one’s fortune were counsel, not command.33 In the world as we know it, it could be followed only by a chosen few. Augustine viewed property as a responsibility rather than a warrant for license—a kind of “trust” held by individuals for the public good.
In support of their tolerance of property, Christian theologians could point to passages in the Hebrew Bible that indicated it enjoyed divine sanction. The Eighth Commandment, prohibiting theft, clearly implies the sanctity of property; the same holds true of the Tenth Commandment, which proscribes coveting “anything that is your neighbor’s.” Then there is the story of Abraham and Lot, who separated their pastures in order to put an end to disputes among their herdsmen and in this manner established their respective claims to a share of the land (Genesis 13). Reference was made also to the story of King Ahab (1 Kings 21), who coveted a vineyard of one Naboth and offered either to exchange it for another vineyard or to buy it. When Naboth refused to part with his land, Jezebel, Ahab’s wife, concocted against him false accusations of blasphemy, which led to Naboth’s being stoned to death, following which Ahab took possession of the vineyard. For this crime, God through the Prophet Elijah, threatened him and his wife with an ignominious death. The story provided an example of greed leading to sin, but it also affirmed the inviolability of property.
In the Jewish legal tradition, wealth honestly acquired was considered a blessing: the rabbis forbade people to give away their wealth, or to engage in excessive alms-giving, so as not to become themselves a burden to the community.34 In contrast to the Christian Gospels, the Hebrew Bible extols neither poverty nor the poor.35 At the same time, it is filled with condemnations of injustice by the rich and injunctions of charity and assistance not only to those of one’s own community but also to strangers and even animals.11 In fulfillment of these injunctions, Jewish communities developed a system of welfare that was probably unique in antiquity: its basis was the tithe for “the stranger, the fatherless, and the widow” as called for in the Hebrew Bible.36
The Catholic view of property was codified by Thomas Aquinas in the Summa Theologica. Aquinas approached the subject in the context of justice, which he defined as the “perpetual and constant will to render to each one that which is his.”37 He conceded that in a certain sense it was “not natural for man to possess external things,” because all goods belong to God and are the common property of God’s children.38 However, drawing on Aristotle’s Politics, he argued that common ownership promoted neither efficiency nor harmony but discord. To perfect himself spiritually, man had to have the kind of security that only ownership provided. Aquinas also adopted from Aristotle the idea that possessions enabled a person to engage in charity, a Christian obligation: alms-giving was an essential corollary of ownership, and the rich were morally bound to give to the poor all their superfluous wealth.39 Any excesses to which wealth gives rise have to be restrained by society.
The general view of the patristic writers on this subject has been summarized as follows. The early church theoreticians recognized 
that human life, as it actually is, needs discipline, needs an order enforced by coercion. And thus they came to make a distinction between an ideal, which they think of as also the primitive condition of man, and the actual. Ideally, man, following his truest nature, obeying the laws of reason and justice . . . would have needed no such coercive discipline. But, being what he is, a creature whose true instincts and nature are constantly overpowered by his lower nature, it is only by means of hard discipline that he can be kept from anarchy and disorder. . . . Private property . . . with its enormous inequalities, they could not accept as a primitive and natural institution. In a primitive or natural state the rights of property could have been nothing more than the right to use that which a man required. But again, in face of the actual condition of human nature as it actually is, they found that a formal regulation of the exercise of the right to use was necessary. Private property is really another disciplinary institution intended to check and counteract the vicious disposition of men.40
Contrary to a widely held misconception, the church did not condone, let alone propagate, communism, for which reason the church fathers cannot be cited as authorities for it.41 As the Russian philosopher Vladimir Soloviev observed a century ago, Christians exhort their followers to give away their own wealth, whereas socialists call for the seizure and distribution of the wealth of others. The economic doctrines of the Christian churches did not go beyond the voluntary renunciation of one’s own wealth. It was, therefore, not inconsistent that the church treated as heretics those groups, such as the twelfth-century Waldensians, who preached poverty and, later, the Anabaptists, who sought to impose communism. Generally speaking, “veneration of poverty” was one of the hallmarks of heretical movements, not of the established church.42 In the late thirteenth and early fourteenth centuries a fierce controversy broke out in the Franciscan Order between the “Spirituals,” who advocated the renunciation of all possessions, and the “Conventuals,” who wished to hold on to the sizable properties that the order had acquired. During the papacy of John XXII, the church crushed the Spirituals, over one hundred of whom it condemned to be burned at the stake. In a bull issued in 1323, this pope declared it a heresy to deny that Christ and the Apostles had had possessions.43 Six years later, in another bull, John XXII asserted that the property (dominium) of man over his possessions does not differ from the property asserted by God over the universe, which He bestowed on man created in His image. It is therefore a natural right which predates human law.44
The founders of Protestantism went beyond the Catholic Church’s tolerance of property: both Luther and Calvin emphatically endorsed it, linking it with labor, which they regarded as a Christian duty. Luther condemned the rebellious peasants of Germany as “mad dogs” for seizing estates, saying that the Gospels did not call for making the goods of others common property and holding on to one’s own but urged Christians of their free will to give up what they had.45 The Calvinists held even more positive views of property. Calvin wrote approvingly of industry and trade and the great profits they brought to some, rejecting the medieval prohibitions on usury and acknowledging the benefits of money and credit.46 It is widely recognized by historians that Calvinism did a great deal to foster the capitalist spirit.
In the later Middle Ages the Catholic Church turned from defending property as a regrettable but unavoidable reality to defending it on principle. The shift occurred in reaction to assaults on the church’s wealth by the secular authorities. The issue arose in an acute form at the beginning of the fourteenth century when Philip IV (Philip the Fair) of France, in need of money to finance his war with England, imposed a tax on the clergy and forbade the export of precious metals, including papal revenues. To protect clerical holdings from seizures by the crown, theologians now referred to property as an inalienable right—primarily church property, but by inference property in general. In the course of this polemic, clerical theorists formulated the doctrine, later adopted by such prominent secular writers as Bodin and Grotius, that the authority of the state, however absolute in other respects, did not extend to the property of its subjects. The argument was buttressed with references to Roman law, which was rediscovered and taught in Italian universities beginning in the early twelfth century.
A prominent exponent of this new clerical theory of property was Aegidius Romanus (Colonna), a pupil of Thomas Aquinas, who argued that Philip IV did not have it in his power to appropriate the church’s possessions because the rights of property antedated and transcended those of the state. The church and the supreme pontiff had lordship over all temporal things and were the ultimate owner of the world’s assets. Employing feudal terminology, he asserted that kings had “superior dominion” but not the ownership of their vassals’ holdings.47
Aegidius Romanus’s opponent John of Paris maintained in defense of Philip IV that private property derived from princely grants and that the church, too, held its estates by virtue of these grants. But he concurred that property rights could not be violated, whether by the king or the pope. 48 In these debates the influence of Roman law was clearly evident. John of Paris held that
individual persons, in their individual capacities, have in themselves the right, power, and true lordship, and anyone can order, dispose, dispense, retain, alienate his property at pleasure without injury to another, since he is lord. . . . And, therefore, neither prince nor pope has lordship or dispensation in such things....49
The dispute between the papacy and secular authorities of the late Middle Ages had the effect of firming the status of private property in that both parties to the controversy, while tracing the legal justification of ownership to different sources, agreed that it was sacrosanct, protected from the encroachments alike of the Holy See and the royal court.12

3. The discovery of the “noble savage”
Throughout the Middle Ages, Europeans kept alive the myth of the Golden Age when man had been innocent and property unknown. Some believed that even in their own time there existed remote regions, often pictured as islands on the edge of the world, where people continued to live in such bliss. Because of Original Sin, most humanity was excluded from these realms, but they were accessible to heroes and saints able to surmount great perils. 50 The church fathers debated for centuries whether an earthly paradise still existed.51 This myth may have been one of the factors that inspired Columbus to undertake his voyage of discovery: some historians believe that before venturing on his first expedition, he had read Pierre d’Ailly’s  Imago mundi, which depicted the happy land of Hyperboreans living in a state of virtual immortality.13
When Columbus first encountered the Caribbean natives, what struck him and his ludicrously overdressed companions most forcibly was their nudity, for it immediately brought to mind Adam and Eve before the Fall.14 He was further impressed by the fact that they were “guileless” and “never refuse[d] anything which they possess, if it be asked of them; on the contrary, they invite anyone to share it....”52 He could not, Columbus conceded, learn whether the natives held private property, but he carried away the impression that “in that which one had, all took a share, especially of eatable things.”53 In the fragmentary account of Columbus’s voyages from his own pen, in America
it is perpetual spring, the nightingale sings, the flowers bloom, the trees are green, the rivers wind, the mountains are high, and the inhabitants are innocent and happy.15
These first impressions set the tone for the entire utopian literature of the next five hundred years, providing seeming proof that imperfect man could attain perfection if he adopted the ways of the “noble savages.”16 And the most outstanding quality of the savages’ life, besides ignorance of shame, was ignorance of property. One French literary historian perceives a direct line of descent from the First Letter of Columbus relating his discoveries to Rousseau’s Discourse on Inequality, written two and a half centuries later, in which property was declared the source of every social evil.54
Impressions similar to Columbus’s were conveyed to the European reading public by two early-fifteenth-century travel accounts which exerted great influence in shaping images of the noble savage.
Amerigo Vespucci, the Italian geographer and explorer after whom America is named, painted in his Voyages, published in 1505–6, an enchanting picture of the New World’s Indians. According to him, they had no “captains” over them but lived in liberty. If they went to war it was to avenge the death of their kin, not for loot or dominion. They knew neither religion (for which he berated them), nor law, nor marriage. They did not engage in commerce, and attached no value to gold or precious stones.55 They lived in a terrestrial paradise.
Peter Martyr d’Anghiera, an Italian active in Spain, published in 1516 a description of the New World (De Orbe Novo). There he reconstructed as follows what Columbus had seen:
[A]mong them, the land is as common as the sun and water: And . . . Mine and Thine (the seeds of all mischief) have no place with them. They are content with so little, that in so large a country, they have rather superfluity than scarceness. So that . . . they seem to live in the golden world, without toil, living in open gardens, not entrenched with dikes, divided with hedges, or defended with walls. They deal truly with one another, without laws, without books, and without judges.56
It was not long before Europeans who came to the Americas as traders or settlers arrived at a very different view of native Indians. Those who came into prolonged contact with them tended to depict them as contemptible barbarians fit only to be slaves. Ignorance of private property was now taken as proof of their inferiority.57 As early as 1525 a Dominican friar wrote that
on the mainland they eat human flesh. They are more given to sodomy than any other nation. There is no justice among them. They go naked. They have no respect either for love or for virginity. . . . they are more stupid than asses and refuse to improve in anything.58
Samuel Purchas, the English publisher of travel literature, writing in 1625, referred to the American Indians as inhuman, more animal than wild animals.59 Some French writers also gave, from firsthand experience, highly unflattering portrayals of Indians, depicting them as brutes. 60 Disenchantment spread as eyewitnesses related such odious practices as human sacrifices and torture. Before long, the “noble savage” of America turned into Satan.61 But the original image left its traces, since many Europeans and some Americans to this day retain the romanticized view of the American Indian projected by the earliest explorers.
With the image of the Indian tainted, the attention of Europeans in quest of a terrestrial paradise shifted to the South Pacific: in the eighteenth century, the American utopia yielded to the Australian utopia. The chosen land was Tahiti. Sighted by the Portuguese in the early seventeenth century, it was forgotten until “rediscovered” by the English and French a century and a half later. Tahiti owed its reputation as an earthly Eden to the description of a 1768 voyage by Louis de Bougainville. The French traveler did not give a uniformly favorable picture of the natives, stressing their cruelty in war and incurable habit of robbing strangers. (Stealing from their own people, he noted, was punished by hanging.) He highly praised, however, their indifference to material goods:
Whether they be at home or no, by day or by night, their houses are always open. Everyone gathers fruits from the first tree he meets with, or takes some in any house into which he enters. It should seem as if, in regard to things absolutely necessary for the maintenance of life, there was no personal property amongst them, and that they all had an equal right to those articles.62
The communality of ownership extended to women. Bougainville and his companions were astounded by the casual ease with which Tahitian women gave themselves to any man who struck their fancy and even more by the fact that copulation sometimes occurred in public view. Hence he labeled Tahiti the “New Cythera,” after the island in Greek mythology dedicated to the cult of Aphrodite (Venus). When Diderot wrote his comments on Bougainville’s journey, he emphasized the sexual licentiousness of Tahitians, ignoring Bougainville’s disparaging observations.63 Thus there occurred the “erotization” of the noble savage, which probably played its part in the loosening of sexual mores in the closing years of the French ancien régime.
When in 1769 Philibert Commerson brought out another account of the enchanted isle of Tahiti, he viewed it through Rousseau’s rosy spectacles, justifying the thievery of which his predecessor had complained as proving conclusively the absence among its inhabitants of a sense of property. 64
We tend to think of the effect of the voyages of discovery mainly in political and economic terms. But it had no less bearing on Western social theories. For the discovery of America and the South Pacific islands encouraged a utopian idealism that clashed with the pragmatic idealism of Christian theology and new currents of thought associated with the revival of Natural Law theories.
The prototype of such utopian idealism was Thomas More’s Utopia.  The influence on More of the literature on the voyages of discovery was so strong that some contemporaries viewed his book, published in 1516, as a true representation of the New World.65 Although modern scholars prefer to stress the influence on More of Plato and Erasmus of Rotter-dam, it is certain that More had read the accounts of the discoveries and came under their spell. In his vision of a terrestrial paradise, however, a curious metamorphosis occurred. A common theme of travelers’ accounts was that the “noble savages” lived an unconstrained life, ignorant alike of government and law. In More’s Utopia, as in virtually all imaginary commonwealths written subsequently, the dominant theme is harsh discipline.17 Like medieval theologians, utopian writers conceive man to be corrupt, but unlike them, they believe it possible to make him perfect by subjecting him, forcibly if necessary, to the rule of reason. And by a life of reason they usually mean a life of exemplary equality: for utopian writers, equality displaces freedom as the supreme good.66 Since in his present state man is prey to passions, driven by selfishness rather than reason, he requires for his own good to be placed under an iron regimen. This notion, common to utopian writers—that man is corrupt but basically good and capable of being made virtuous by the combined influence of laws and education—makes for a very reactionary doctrine. Utopians devise make-believe communities to bridle human passions and ambitions, projecting a life that is diametrically opposed to that of the (imaginary) cheerful natives of America or Tahiti and rather resembles that of somber Sparta.
More’s imaginary island is a dismal place where all the cities are built on the same plan and all the inhabitants dress alike. The residential houses are open to everyone and are exchanged, by lot, every ten years. Privacy has no place. The denizens consume in communal facilities food served by slaves. No one can travel without permission; a second violation of this rule leads to enslavement. Women must not marry before the age of eighteen; men, before twenty-two. Premarital sex is severely punished, and adultery incurs penal servitude. Citizens must not meddle in the affairs of government: they are subject to the death penalty if they “take counsel on matters of common interest” in private. They can spend the time free from work as they please, provided it is not in “revelry or idleness.” And, of course, they know nothing of private property—money does not circulate, being used only for purposes of commerce with outsiders—for More believed that the abolition of money would cause all evils afflicting mankind to vanish:
In Utopia all greed for money was entirely removed with the use of money. What a mass of troubles was then cut away! What a crop of crimes was then pulled up by the roots! Who does not know that fraud, theft, rapine, quarrels, disorders, brawls, seditions, murders, treasons, poisonings, which are avenged rather than restrained by daily executions, die out with the destruction of money? Who does not know that fear, anxiety, worries, toils, and sleepless nights will also perish at the same time as money? What is more, poverty, which money alone seemed to make poor, forthwith would itself dwindle and disappear if money were entirely done away with everywhere.67
Gold and silver are used to make chamber pots and the chains with which the slaves are fettered.18 The result is peace of mind and the opportunity to dedicate oneself to intellectual pursuits.
R. W. Chambers has rightly observed that “few books have been more misunderstood than Utopia”:
It has given the English language a word “Utopian” to signify something visionary and unpractical. Yet the remarkable thing about Utopia is the extent to which it adumbrates social and political reforms which have either been actually carried into practice, or which have come to be regarded as very practical politics. Utopia is depicted as a sternly righteous and puritanical State, where few of us would feel quite happy; yet we go on using the word “Utopia” to signify an easy-going paradise, whose only fault is that it is too happy and ideal to be realized.19
Much the same may be said of another early utopia, Tommaso Campanella’s City of the Sun, written in 1602 (but published only thirty-five years later). 68 Campanella, a Dominican friar and religious fanatic whom the Inquisition kept twenty-seven years in prison for heresy, envisaged a society in which everything would be held in common, including the products of the intellect. The City of the Sun is surrounded by a wall and ruled by a priest called Hoh (“Metaphysic”) along with three princes, one of whom is “Love.” “Love” regulates sexual relations, pairing men and women so as to produce the healthiest possible offspring. The city also governs the children’s education. The family is abolished because Campanella views it as the reason people lust for goods. So, of course, is private property: “All things are common with them,” even arts, honors, and pleasures. This removes self-love and leaves only love of the state. Sedition is punished with death. The denizens of the City of the Sun live communally. Unlike in More’s Utopia, there are in it no slaves, because all work ennobles. The people are strangers to gluttony and drunkenness, as well as such ailments as gout and colds. Campanella’s communistic fantasy, along with More’s, exerted influence on Lenin.69
These two early utopias had this in common, that they were written by churchmen whose ideal was the monastery. But whereas monastic establishments were peopled by individuals who had voluntarily given up secular life, the utopian communities were meant to be imposed on all inhabitants by the state. The ideal world of unconstrained natural men is thus transformed into a controlled enterprise in which there is no place for individualism and draconian punishments follow violations of all-pervasive rules. Individual property and family disappear. To promote virtue, all utopias eliminate choice. As we shall show later by citing Frederick Hayek, this is bound to happen because individuals can agree on very little and any attempt to have them agree on more than the minimum requires coercion.
The utopian mindset, gloomy and harsh, ran contrary to the ebullient spirit of individualism and entrepreneurship which emerged concurrently in Western Europe.

4. Early modern times
Sometime during the period in European history vaguely labeled “early modern,” there occurred a major break in the attitude toward property. It was the consequence of a remarkable expansion of commerce which began in the late Middle Ages and accelerated following the discovery of the New World. Prior to that time, “property” essentially meant land; and since land was inextricably bound up with the powers of sovereignty, discussions of property raised questions of royal (or papal) authority. With the surge of commerce, however, property in some parts of Europe came also to mean capital; and capital was free of association with politics, being treated as a personal asset and, as such, owned without qualifications. A change of attitude followed: whereas in theoretical discussions of the preceding millennium property had been treated as an unavoidable evil, it now could be regarded as a positive good. This attitude prevailed until the second half of the eighteenth century, when egalitarian sentiments led to a renewed assault on the institution of property, this time in an uncompromising manner for which there was no precedent.
Two further factors contributed to the ascendancy of property.
One was the rise of individualism. Increasingly the community came to be viewed as an abstraction made up of individuals, and communal well-being as the sum total of individual prosperity. Individual prosperity, in turn, came to be seen as the reward of a rational life. The early Florentine humanist Leonardo Bruni (c. 1370–1444) praised riches as indispensable to an active public life, which alone deserved to be called “virtuous.” “All in all,” he wrote, “we need many material goods in order to accomplish deeds, and the greater and more excellent our acts of virtue, the more we depend on those means.”70 Leon Battista Alberti (1404–1472), an even more prominent Italian humanist of the Renaissance, preached a “bourgeois” morality very much like the one that would be propounded by Benjamin Franklin three hundred years later:
Be virtuous and you will be happy: that is the chief idea of [the two men’s] lives. Virtue is economic efficiency: to live virtuously means to husband body and soul. This is the reason for sobriety: the highest virtue for Alberti is “sobrietà,” for Franklin it is “frugality.”. . . The goal of the wise is thus the complete rationalization and economization of life’s conduct.71
Sixteenth- and seventeenth-century literature provides many examples of unqualified approval of the pursuit of private interest which it would be difficult to find in earlier ages. We have noted them in Calvin. We find them also in Spinoza, who wrote in Ethics:
The more each person strives and is able to seek what is of use to him, that is to say, to preserve his own being, the more virtue does he possess; on the contrary, insofar as each person neglects what is of use to him . . . he is wanting in power.72
And finally mention must be made of the reemergence of the Stoic idea of the Law of Nature. The concept was never wholly abandoned in the Middle Ages, but then it was identified with the will of God as revealed in the Holy Scriptures.73 Seeking a more rational justification of worldly authority than that provided by the Scriptures, Renaissance theorists turned to Roman literary and legal texts.74 They revived the idea, pregnant with revolutionary potential, that the Law of Nature antedated positive laws, and that all humans possessed innate rights which governments could not violate because states had been set up for the express purpose of protecting them.
Although the surge of commercial activity began in Italy, the Italian city-states did not produce an economic doctrine to justify capitalism. We find, however, evidence of the change in attitude which it brought about in Alberti’s remarkable treatise on the family. Proud of having been born to a prosperous family, this archetypal Renaissance man felt no qualms in extolling wealth. His treatise, written in the form of a dialogue, equated material prosperity (honestly attained) with virtue. An interlocutor named Giannozzo (Werner Sombart saw in him one of the earliest representatives of the “spirit of capitalism”) praises the rewards of profitable manufacture and trade such as a solid house in the city and a villa in the country.75 Wealth properly managed—that is, managed prudently, not greedily or wastefully—is essential to family happiness, bringing fame and enabling a person to aid his country. Indeed, it is a precondition of personal freedom and dignity:
It is, perhaps, a kind of slavery to be forced to plead and beg from other men in order to satisfy our necessity. That is why we do not scorn riches, but learn to govern ourselves and to subdue our desires while we live free and happy in the midst of affluence and abundance.76
Although not uncontested, this positive view of property and wealth came to dominate Western thought in the seventeenth and eighteenth centuries.
An early resort to the theory of Natural Law to justify ownership can be found in Jean Bodin’s Six Books of the Commonwealth (1576), the first systematic political treatise of modern times.77 Bodin’s purpose was to justify royal prerogative, which he proceeded to do by formulating a novel definition of sovereignty as authority “not limited either in power, charge, or time.”78 By not being limited in “power,” Bodin meant unrestrained by human will or man-made laws (Aristotle’s “conventional law”). The sovereign, however, is always and everywhere subject to Divine and Natural Law, which require that he honor agreements and respect the property of his subjects on the grounds (previously stated by Thomas Aquinas) that “every man shall have his due.” The government owes its origin to the fact that people, in the state of nature, feeling the need for protection of their belongings, entered into a political compact. The foundation of the state is the property-owning household. The authority of the sovereign stops at the boundary of the household: imperium or potestas is never to be confused with dominium or  proprietas. Bodin cites Seneca to the effect that “to kings appertains the power over all, but property belongs to individuals.”79 Plato’s ideal state which knows no distinction between “mine” and “thine” appears to him a contradiction in terms inasmuch as “nothing can be public, where nothing is private,” any more than there can be a king where all are kings.80 From which it follows that the sovereign, all-powerful as he is, cannot appropriate the belongings of his subjects. He must neither confiscate his subjects’ assets nor tax them without their assent (arbitrary taxation being tantamount to confiscation), because divine law lays it down that “no one may plunder that which is the property of another.”81 Nor can he alienate any part of the royal domain, since it is given to him only for use, not in ownership.82
Bodin’s treatise formulated the fundamental principle of Western political theory and practice, incipient already in late medieval discussions of royal claims to church assets, that government has no claim on private property.
The next influential theorist to insist on the sanctity of property with arguments drawn from the Law of Nature was the Dutch jurist Hugo Grotius. Grotius’s pioneering treatise, On the Law of War and Peace (1625), widely acknowledged to have laid the foundations of international law, deals mainly with relations among sovereign states, but in the process discusses






OPS/images/Pipe_9780307427359_epub_001_r1.jpg
PROPERTY
and FREEDOM

Richard Pipes

e

Alfred A. Knopf New York 1999





OPS/images/Pipe_9780307427359_epub_cvi_r1.jpg
PROPERTY AND FREEDOM

RICHARD PIPES





