







Great Murder Trials
of the Old West

Johnny D. Boggs

[image: Image]


Library of Congress Cataloging-in-Publication Data

Boggs, Johnny D.

Great murder trials of the Old West / Johnny D. boggs.

p.  cm.

Includes bibliographical references and index.

ISBN 1-55622-892-9 (alk. paper) ISBN 978-1-55622-892-6

1. Trials (Murder)--West (U.S.) I. Title.

KF221.M8 B64 2002

345.78'02523--dc21

2002015433

© 2003, Johnny D. Boggs

All Rights Reserved

Republic of Texas Press is an imprint of Wordware Publishing, Inc.
No part of this book may be reproduced in any form or by
any means without permission in writing from
Wordware Publishing, Inc.

Printed in the United States of America

ISBN 1-55622-892-9
10  9  8  7  6  5  4  3  2  1
0209

All inquiries for volume purchases of this book should be addressed to Wordware Publishing, Inc., at 2320 Los Rios Boulevard, Plano, Texas 75074. Telephone inquiries may be made by calling:

(972) 423-0090


For my former roomate Kurt Iverson,

neither a lawyer nor a criminal
(as far as I know)


Contents

Acknowledgements

Introduction

Chapter One

“I am ready to die”

Military Trial of the Modoc Indians

Fort Klamath, Oregon, 1873

Chapter Two

“A cowardly, treacherous desperado”

Trial of Jack McCall

Yankton, Dakota Territory, 1876-77

Chapter Three

“I am that d——d desperado, John Wesley Hardin”

Trial of John Wesley Hardin

Comanche, Texas, 1877

Chapter Four

“Hanging is my favorite way of dying”

Trial of Bill Longley

Giddings, Texas, 1877

Chapter Five

“Live at peace with the white men”

Court-Martial of the Apache Scouts

Fort Grant, Arizona Territory, 1881

Chapter Six

“HUMAN JERKED BEEF”

Trial of Alfred Packer

Lake City, Colorado, 1883

Chapter Seven

“You will never reach home alive”

Trial of Oliver Lee and James Gililland

Hillsboro, New Mexico Territory, 1899

Chapter Eight

“Don’t, Uncle Bill, this is Lynn”

Trial of Wiley Lynn

Wewoka, Oklahoma, 1925

Bibliography

Index


Acknowledgments

Take a deep breath. OK. Here goes. I could not have written this book without help from the following:

Anne M. Allis, University of Texas at El Paso Library Special Collections; Allison Baker, Dallas Public Library; Joyce Brunken, Yankton Community Library; Carolyn Couch, Oklahoma Historical Society; Barbara Dey, Colorado Historical Society; William H. Davis and Michael E. Pilgrim, National Archives, Washington, D.C.; Brenda Dickey and LaNell Williams, Comanche County District Clerk’s office, Comanche, Texas; Stef Donev of Bakersfield, California; Carol Downey, Arizona State Archives; Marilyn F. Finke, National Archives-Central Plains Region, Kansas City, Missouri; Terri M. Grant, El Paso Public Library; Becky Gray, Tulsa City-County (Oklahoma) Library; Casey Edward Greene, Rosenberg Library, Galveston, Texas; Valerie Hanson, South Dakota State Archives; Barton Hill, Victoria (Texas) Public Library; Ken Hodgson of San Angelo, Texas; Jeanette Lundquist, Deadwood (South Dakota) Public Library; Patty Mark, Rockingham Free Public Library, Bellows Falls, Vermont; Sheri Neufeld, Tucson-Pima (Arizona) Public Library; Mark Pendleton, Branigan Library, Las Cruces, New Mexico; Lyn Spenst, Denver Public Library; Thadd Turner of Deadwood, South Dakota, and Cave Creek, Arizona; and the staffs of the Oklahoma City, San Francisco, and Santa Fe public libraries and the New Mexico State Library.

A special thanks goes to Susan Corbett of Fort Worth, Texas, who handled the first round of editing before I shipped this book off to editor Ginnie Bivona and the other powers-that-be at Republic of Texas Press.


Introduction

The images of frontier justice are clear: A tall, strong lawman stepping off a Dodge City boardwalk onto a dusty street to face down some outlaw with a gun to make Kansas safe for folks like Miss Kitty and Doc Adams. . . . Or a quiet ex-gunman forced to strap on his nickel-plated Colt one more time to rid a Wyoming valley of heartless, murdering robber barons and make the territory safe for folks like Van Heflin and Jean Arthur. Nice stories, certainly, but Matthew Dillon only walked the streets of a CBS back lot and other film sets, and the man called Shane was a figment of novelist Jack Schaefer’s imagination, George Stevens’s direction, and Alan Ladd’s acting.

Pure fiction. The frontier always seemed mythical, so it stands to reason that the vision we see is mostly bunk. That’s what the historians tell us, and they should know. Mano-a-mano gunfights on empty streets rarely happened—and who could shoot straight in a smoky saloon after several shots of red-eye?—while only an idiot would give a murderous opponent the opportunity to draw first.

Think in terms of American history, though, and similar images, though certainly less Arthurian or Homeric than the traditional western scenes cited above, come to mind: Vigilantes upholding the law with a peculiar sense of justice and hemp rope in mining camps across the Rocky Mountain West. . . . Wild Bill Hickok, Pat Garrett, and the Earp Brothers wielding their own brand of law with revolvers, fists and badges. . . . Or cattlemen taking matters into their own hands when it came to dealing with horse thieves, rustlers or, sometimes, smaller ranchers.

To paraphrase many a fictional character, where there ain’t no law, you make your own. Yet, eventually, the law came to Dodge City, to Texas and Wyoming, to the entire West—and it came rather quickly. Federal and state courts brought the scales of justice to Western territories and new states. Lawyers hung their shingles from Texas to Montana and Missouri to California. Judges read law books and settled cases and lawsuits. When an ominous range war threatened an honest rancher’s livelihood, you can bet your boots that his or her first trip wasn’t to see the closest and fastest hired gun, but rather to sit down with an attorney at law. Maybe the Nebraska pioneer never came face-to-face with Judge Judy or watched Court TV on cable, but there was law. Real law. Not just Judge Roy Bean and his Law West of the Pecos.

Hey, Judge Issac Parker did send seventy-nine convicted felons to the gallows in Fort Smith, Arkansas, and plenty of outlaws faced juries of their peers in legal proceedings. Yet whether we read fiction or nonfiction, frontier justice seldom conveys images of barristers and courtrooms.

The idea for this book began in the late 1990s while researching a trilogy of historical novels I planned on writing regarding murder trials in the West (my Guns and Gavel series with Signet-Dutton). The eight trials included here aren’t part of that fictional series because in these cases, I guess, truth is stranger than fiction. What follows is a sampling of murder trials in the Wild West—legal trials, civilian or military, not miner’s courts or vigilante justice, although I do touch upon the miner’s court in the Jack McCall case. Some of the defendants, such as John Wesley Hardin, and some victims, such as Wild Bill Hickok, are well known even today. Many cases have been overlooked by history, but each case turned out to become, to varying degrees, a media sensation in its time.

So some things have not changed over the past hundred-plus years. The public and the press still love a good murder trial.

Johnny D. Boggs

Santa Fe, New Mexico


Chapter One

“I am ready to die”

Military Trial of the Modoc Indians
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Fort Klamath, Oregon, 1873

Prelude

Like many frontier conflicts between Indians and the newer Americans, the Modoc War was a fight for land.

White settlers began pouring into southern Oregon and northern California during the Gold Rush of the 1840s, and many became fascinated with the Lost River Valley and Tule Lake. Along the Oregon-California border, the area, while harsh (it’s home today to Lava Beds National Monument), had much to offer. That’s why the Modoc Indians called it home.

The first inhabitants of the region appeared sometime between 7000 and 5500 B.C. With the end of the volcanic activity in the 1400s, the ancestors of the Modocs, and their neighbors the Klamaths, began settling in the area. Ethnologists believe the Modocs and Klamaths were originally one people, but probably around the time of the American Revolution, the tribe split into two factions. The range of Modocs and Klamaths proved extensive, with the Modocs stretching five thousand square miles. Jeff Riddle, whose mother was a Modoc, described the Modocs’ home:

“They hunted the deer, antelope, and bear on the hills and mountains that hemmed in Tule Lake. They shot the ducks and geese with their bows and reed arrows and caught fish in Lost River. The women gathered roots, cammus, and wocus for winter use. They lived in peace and harmony with all the tribes that joined them from all sides. The other tribes were the P[a]iute Indians, east; Pit Rivers, south; Shastas, west; and the Klamath Indians on the north.”1
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A Harper’s Weekly map detailing the area of the Modoc War. (Author’s Collection)

With increased white travel, the Modocs began trading with the newcomers, and early relationships between the two vastly different cultures were predominantly friendly. Whites, however, wanted more land for farming and ranching; the Modocs liked things as they were so they could hunt, fish, and travel. On October 9, 1864, at Council Grove, about a mile north of Klamath Agency, Oregon, Modocs, Klamaths, and a few Paiutes signed a treaty ceding all land claimed by those tribes in return for a portion of land along Upper and Middle Klamath Lakes, $8,000 in supplies for the first five years, $5,000 for the next five years, and $3,000 for the final five years after ratification of the treaty. The federal government would help build schools, shops, and mills so the Indians could assimilate into American culture.

Not every Indian was happy with the treaty, and with good reason. The Modocs and Paiutes were allowed to keep none of their traditional territory. Not only that, Modoc-Klamath relations had become tenuous at best, and now the Modocs were being forced to settle on a reservation carved out of Klamath land.

One of the more vocal objectors on the Modoc side was a young leader named Keintpoos, better known today and then as Captain Jack (the nickname was given him by Judge Elisha Steele, who thought Keintpoos looked like a miner he knew). Born around 1840, Captain Jack had advocated peace with the whites despite the death of his father, killed by settlers in an 1846 massacre.

“Capt. Jack is about 40 years old,” the Bellows Falls Times reported in 1873. “He is five feet eight inches high, and compactly built. He has a large and well formed face, full of individuality. Although dressed in old clothes, he looks every inch a chief. . . . Spectators peer into Capt. Jack’s face with eager interest, but he heeds them not. He is still as a statue.”2

Like many Modocs, Captain Jack despised living with the Klamaths, and he took exception when the reservation agent backed another Modoc, Old Schonchin, to be the leader of the tribe. In 1865 Captain Jack led some of his people off the reservation and returned to the Lost River area to find settlers already building homesteads on Modoc land, even though the treaty had not been ratified.

[image: image]

Captain Jack of the Modoc Indians was one of the principals put on trial at Fort Klamath, Oregon. (National Archives)

Although the Modocs remained peaceful—Captain Jack often traded and drank in the town of Yreka—settlers remained uneasy. Captain Jack wasn’t totally against a reservation, but he wanted a reservation for his people on traditional Modoc land. The Indian Bureau discussed the possibility of a Modoc reserve on Lost River, but ranchers objected to losing any grazing land. Settlers just wanted the Indians gone, but years passed with no new reservation and no military forcing the Modocs out of Lost River.

On April 3, 1872, Major Elmer Otis of the First Cavalry met with Captain Jack at “the Gap” on Lost River, along with J. N. High, subagent of the Klamath agency, and Ivan Applegate, commissary at Yainax station.

Major Otis informed Captain Jack that settlers complain that his band frighten women and children at their homes during the absence of the men, by going about armed and demanding food; that the Modocs have stolen cattle and hay for their ponies; have broken down fences and turned their animals in to graze, or have trampled down the grass in hay-fields, while in the pursuit of game; that these acts are charged as committed during the past winter, and still continued.

Captain Jack was warned that he must restrain or punish his men, or the whites would do it. He was reminded that the country in which he lives does not belong to his tribe, having been ceded by the Klamath treaty, which the Modocs signed; that his band were only suffered to remain where they are until the President can determine the propriety of giving them a suitable portion of land to live on apart from the Klamaths, and he was warned that he must control his men thoroughly and prevent their further molesting the settlers, and that troops would, for the present, be kept in the neighborhood to secure their quiet and good order.

Major Otis demanded of Captain Jack that he keep his Indians apart from the settlers, except when they desired to work; that when in need of food they should go to Camp Warner for supplies, but under no circumstances go armed among the settlers to demand food or to steal it.

Captain Jack at first denied these charges, and throughout the talk evaded, as far as possible, direct answers to specific charges against his band. He endeavored to convey the impression that if these thefts had been committed at all, they were the acts of the Klamaths (to which tribe the Modocs are hostile) or of other Indians, and that his own disposition and that of his tribe was friendly.3

Major Otis based his evidence on interviews with several settlers, although one man, Henry Miller, testified “that the Indians are not more insolent to whites than whites are to whites.”4

As negotiations dragged on, a war grew more likely.

On November 29, 1872, T. B. Odeneal, Indian superintendent for Oregon, sent about forty troopers with the First Cavalry, commanded by Major James Jackson, to Captain Jack’s camp on Lost River to take the Indians back to Klamath. Odeneal did this without the knowledge of General Edward R. S. Canby, in command of the Department of the Columbia.

Captain Jack agreed to go, with misgivings. He told Jackson: “I will take all my people with me, but I do not place any confidence in anything you white people tell me. You see you come here to my camp when it is dark. You scare me and all my people when you do that. I won’t run from you. Come up to me like men, when you want to see or talk with me.”5

The soldiers began disarming the Modocs; however, one Indian, Scarfaced Charley, laid his rifle on a pile of confiscated weapons but kept his pistol. Lieutenant Frazier Boutelle cursed the Indian and demanded that he be disarmed. Both men drew their weapons and fired, although neither drew blood, and when Scarfaced Charley reached for his rifle on the pile, others followed his example. More soldiers and Indians began firing, and by the time the army had retreated—with one man dead and seven wounded—the Modocs were fleeing to the Lava Beds, and the shooting war had begun.

Other Modocs, including Curley-Headed Doctor and Hooker Jim, soon joined Captain Jack’s band, having killed fourteen settlers along their way. Captain Jack still wanted to negotiate a peaceful solution with the whites, but other Modocs were against that, believing they would be executed while Captain Jack, usually popular with the whites, would be freed.

More soldiers arrived in January, but the Modocs had the advantage of knowing their homeland. On January 13, 1873, the little band drove back the army, but more than three hundred regulars and volunteers from Oregon and California arrived three days later. Under the command of Lieutenant Colonel Frank Wheaton, the new troops assaulted the Modoc stronghold on January 17—or tried to, anyway. Wheaton had to withdraw while the Modocs suffered no dead and only a few minor injuries.

So the federal government decided to try peaceful negotiations, and the War Department sent Canby to replace Wheaton.

Edward Richard Sprigg Canby was born at Platt’s Landing, Kentucky, on November 9, 1817. After graduating from West Point in 1835, he served in the Seminole and Mexican wars. When the Civil War broke out, Canby, then stationed out west at Fort Defiance, was made commander of the Department of New Mexico, where he helped repel invading Confederates in 1862. In 1864 he was promoted to major general and given command of the Military Division of West Mississippi, accepting the surrender of General Kirby Smith on May 26, 1865. After the war, Canby was given a permanent rank of brigadier general. He took command of the Department of the Columbia in 1870.
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General Edward Canby was assassinated by Modoc Indians during what was supposed to have been peace negotiations between the Modocs and government officials. (National Archives)

Canby became part of a peace commission that also included Alfred B. Meacham, the Modocs’ former agent in Oregon; Methodist preacher Eleazar Thomas of California and Klamath reservation subagent L. S. Dyar. Canby reported his findings to General William T. Sherman by telegraph on January 30.

I am satisfied that hostilities with the Modocs would have resulted under any circumstances from the enforcement of the Commissioner’s order to place them on the reservation. New facts show very clearly that they were determined to resist, and had made preparations to do so. If the arrangements for their removal had been properly carried out, the lives of the settlers who were murdered by them might have been saved, but hostilities would still have resulted, and their blows would have fallen elsewhere and alter; on the approach of a force too large to resist they would have betaken themselves to the mountains, or to their caves, and kept up the war from those points. Since the commencement they have twice attacked trains, evidently for the purpose of securing ammunition for carrying on the war.

I have been very solicitous that these Indians should be fairly treated, and have repeatedly used military force, lest they might be wronged, until their claims or pretensions were decided by proper authority. That having been done, I think they should not be treated as any other criminals, and that there will be no peace in that part of the frontier until they are subdued and punished.

Colonel [Alvan C.] Gillem acknowledges receipt of instructions of this morning, and asks if Captain Jack shall be notified that he will not be molested if he remains quiet. If not inconsistent with the President’s desire, I propose to instruct him to hold communication with Captain Jack, to prevent his getting supplies of any kind, and to treat as enemies any of his party that may be found in the settlements without proper authority, but to make no aggressive movement until further notice.6

As the peace commission continued to negotiate, Canby considered a military alternative. “Time is becoming of the greatest importance,” he reported to Sherman on March 16, “as the melting of the snow will soon enable them to live in the mountains. This will greatly increase the difficulties we have to contend with, as they will then break up into small parties, and can more readily make their escape than from their present location.”7

A week later Canby and Gillem met with Captain Jack. Meanwhile, Canby had his forces moving in closer. Canby described Captain Jack as being under “duress.”

Undoubtedly. The war faction of the Modocs began to fear that Captain Jack would betray his own people, sell them out as the other Modoc leaders, as well as Captain Jack, had done when they signed the treaty in 1864. Kill the leader of the soldiers, war proponents such as Black Jim argued, and the army would leave the Modocs alone. They began to press Captain Jack and Schonchin to murder Meacham and Canby, and the latter agreed.

“You are head chief,” Black Jim told Captain Jack. “Promise us that you will kill Canby next time you meet him.” Captain Jack remained adamant. “I cannot and will not do it,” he said, prompting Hooker Jim’s threat: “You will kill Canby or be killed yourself. You are not safe anyplace. You will kill or be killed by your own men.”8

Reluctantly, Captain Jack agreed to murder Canby. On Good Friday, April 11, Captain Jack and Modocs Hooker Jim, Schonchin John, Ellen’s Man (killed in a later battle), Black Jim, and Shacknasty Jim met with the peace commission, along with Modocs Boston Charley and Bogus Charley, who were there as interpreters, under a flag of truce near Siskiyou, California. Frank Riddle and his wife, Winema (called Toby), both of whom had helped during the negotiations, also accompanied the commissioners. Winema, who was Captain Jack’s cousin, had warned Canby that she expected treachery, but Canby ignored her.

Canby gave each Modoc a cigar, which they lit from a sagebrush fire they had started to keep warm. Canby and Meacham spoke first, followed by a short address from Thomas, after which Captain Jack again asked that the Modocs be given a reservation in their country. The situation grew tense, and Meacham urged Canby to agree with Captain Jack’s demands to send the soldiers away.

Too late.

At 11:48 a.m., Captain Jack drew a revolver that had been hidden underneath his coat and shot Canby in the face. Some how, the general made it several yards out of the tent before he was brought down and swarmed upon, stabbed, and shot again. It didn’t matter. The first shot was mortal.

Boston Charley gunned down Eleazar Thomas, and Meacham tried to run backward while fumbling for his derringer. A bullet tore through his whiskers, and other Modocs fired at him, and he stumbled and fell. A bullet ricocheted off a rock and hit his forehead, and he lay still, stunned. Thinking Meacham dead, the Modocs stripped him while others made sure of the fate of Thomas and Canby. Dyar and Riddle escaped during the melee, and Winema, who had been knocked down by a Modoc when the attack began, screamed that soldiers were coming.

Captain Jack and the Modoc attackers ran.

In his report to Washington, Colonel Alvan Gillem noted: “Convinced that treachery was intended, I sent for Assistant Surgeon Coburiss, who volunteered to take a note to General Canby. I could not send a verbal message, as many of the Indians understand English. I had written but a few words when shots were heard, and officers from the signal-station brought me information that General Canby and the peace commissioners had been murdered. The troops were under arms at once and advanced. I found the bodies of General Canby and the Rev. Doctor Thomas about seventy yards from the tent. Mr. Meacham was near, severely, if not mortally, wounded; all were stripped. Mr. Dyar, one of the commissioners, escaped unhurt, having a small pistol which he drew on his pursuer.”9

Condemnation came swiftly, both in the army and in the media. General Sherman wrote to General J. M. Schofield, who commanded the military division out of San Francisco: “The president now sanctions the most severe punishment of the Modocs, and I hope to hear that they have met the doom they so richly have earned by their insolence and perfidy.”10

In Vermont, the Bellows Falls Times noted:

The treachery and murders by the Modoc Indians forms the prominent event of the week, and creates much indignation throughout the country. The government is taking decisive measures, and the result will be the total annihilation of the power of that tribe to do further mischief. And so it ought to be. It is most probable that the government have been too lenient with them already. The law of kindness does not prevail with them. They have assassinated those who were and have long been their best friends, and there appears to be no appreciation of kindness among them. They are not only untutored, but are wild and refused to be tutored, and are as insane demons, and the strong arm of the nation is the only resource left to manage them.11

Harper’s Weekly noted:

Once more the untamable fury of the savage blood has been illustrated in the murder of the Peace Commissioners, and like wild beasts granted a temporary opportunity of mischief, the Modocs, thoughtless of the consequences, threw themselves on their victims. They had probably no restraint over their fierce impulse of revenge. They were incapable of seeing that CANBY and THOMAS were their truest friends. They thirsted for their blood like tigers. . . . 12
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Inside the May 3, 1873 edition of Harper’s Weekly, an artist graphically illustrates the murders of General Canby and the Reverend Doctor Thomas. (Author’s Collection)

Yet Harper’s Weekly did not preach genocide.

Their murderers should be punished as they deserve. But the innocent should not be confounded with the guilty. Nor is it the custom of our people to encourage the cry of extermination, or to rush into excesses of severity even in the moment of an all-engrossing passion.13

Sherman wanted to see the Modocs stand trial, recommending a general court-martial for Captain Jack, Schonchin, and the others, citing their violation of military law by attacking mostly unarmed parties under a flag of truce. Others should be indicted for murder, he said, by Oregon’s and California’s civil courts, and the rest of the tribe exiled east to join a tribe that could be easily guarded such as the Winnebagos of Lake Superior. “Thus the tribe of Modocs would disappear, and the example would be salutary in dealing with other Indians similarly disposed and similarly situated.”14

Holding Indians accountable under white law was not a new idea to Sherman. Two years earlier he had been responsible for putting Kiowa Indians Satanta and Big Tree on trial for murder in Jacksboro, Texas, after a hundred warriors ambushed and killed seven teamsters on Salt Creek Prairie during a raid. The Texas jury quickly convicted the two Indians, who were sentenced to hang, but, bowing to political pressure, the death sentence was commuted to life imprisonment at the state penitentiary in Huntsville.15

First, however, the Modocs had to be caught, and the army struggled with flushing the Indians out of their strongholds in the Lava Beds. Even Warm Springs Apaches brought in as trackers couldn’t end the war. “In more than one instance the Modoc has been known to have two or more Spencer rifles, enabling him to keep up a rapid fire from his natural, or artificial breastwork—rock surface ground, in many places torn up by volcanic actions, which form crevices, and these are adaptable to purposes of hiding or for points of defence,” the Bellows Falls Times noted after one battle left a reported nineteen soldiers killed and twenty-three wounded.16

The undoing of the Modocs came from within. Hooker Jim didn’t care much for Captain Jack’s strategy and eventually left him, surrendering to the army and agreeing to help track down the renegade Modocs in exchange for amnesty. On June 1, Captain Jack was captured.
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The Modoc stronghold as depicted on the May 3, 1873 cover of Harper’s Weekly. (Author’s Collection)

At half-past ten o’clock this morning the Warm Spring scouts struck a trail, and after a brief search the Modocs were discovered. Col. Perry surrounded the Indian retreat. His men were bound to fight. Suddenly a Modoc shot out from the rocks with a white flag. He met a Warm Spring, and said Captain Jack wanted to surrender. Three scouts were sent out to meet Captain Jack. He came out cautiously, glanced about him a moment, and then, as if giving up all hopes, came forward and held out his hand to his visitors. Then two of his warriors, five squaws and seven children darted forth and joined him in the surrender.17

The worn-out leader gave his rifle to an officer and said: “Jack’s legs gave out. I am ready to die.”18

Trial

After debating the legality of trying the Modocs, United States Attorney General George H. Williams ruled in mid-June that a military commission could try the accused Indians, and the War Department ordered Captain Jack and five others to stand trial at Fort Klamath, Oregon. The new army commander in the region, General Jefferson C. Davis, had wanted them summarily executed.

The military post had been established in September 1863, eight miles north of Upper Klamath Lake and about five miles from the Klamath Indian Agency. One correspondent offered a travel writer’s portrait of the fort:

Klamath is justly reputed one of the prettiest and most attractive military stations on the Pacific slope, and certainly is a grand place for the closing scenes in the Modoc drama. The post proper occupies a site on a broad, green meadow, that is belted by . . . pines, which are in turn encompassed, or nearly so, by snowy peaks of the Cascade Range—a carpet of green with a forest for a border, and a fringe of mountains; whitened cottages, barracks and barns and many tents relieving any tendency for sameness in the scene, and forming pleasant contrasts; the whole constituting a landscape beautiful to behold, harmonious in its various phases and impressive in its character. Such is Fort Klamath.19

Detailed for the tribunal were Lieutenant Colonel Washington L. Elliott, First Cavalry, the senior member of the board who had joined the army on May 27, 1846; Captain John Mendenhall, Fourth Artillery, an 1851 graduate of West Point; Captain Henry C. Hasbrouck, Fourth Artillery, an 1861 West Point graduate who had also briefly taught at the Academy; Captain Robert Pollock, Twenty-first Infantry, a former volunteer who had been commissioned in the regular army after the Civil War, of whom was said “San Francisco is largely indebted to him for the organization of that crack military company, the National Guard”20; and Second Lieutenant George W. Kingsbury, Twelfth Infantry, who survived serious wounds in the Civil War and later was appointed to the regular army. A resident of Bellows Falls, Vermont, Kingsbury also wrote several articles for his hometown newspaper, the Bellows Falls Times, during the Modoc War that are among the best sources of material for that period.

Major H. P. Curtis served as judge advocate. Curtis joined the Fifty Massachusetts Cavalry in January 1862 and fought with the Army of the Potomac throughout the Civil War. Afterward, he was promoted to major and made the army’s judge advocate. “He has entered upon his work with a hearty good will,” the San Francisco Daily Morning Call reported. “There cannot be convictions without evidence—and evidence in the Peace Commission tragedy, is a scarce article.”21

The commission met first on July 1 at Fort Klamath, but Curtis informed the panel that he was not prepared to proceed so the court was adjourned until 10 a.m. July 5. The prisoners were kept in the post guardhouse, a white thirty-by-forty-foot building. A correspondent for the San Francisco Daily Morning Call described the conditions of the prisoners, each allowed to smoke one pipe of tobacco a day: “The prisoners look bad. They huddle together and make no noise that can be heard two feet from the cell doors. . . . Every captive wore a dejected air, and some looked as if death in any form would be welcomed as a measure of relieve.”22

The prisoners could hear little of what was going on outside the guardhouse and could see nothing. Perhaps that was a good thing. The gallows were being constructed during the trial—even before a verdict and sentence were handed down.

When court reconvened, Frank Riddle and his wife were employed as interpreters, receiving $10 a day, and E. S. Belden was sworn in to transcribe the testimony. Curtis then asked the prisoners if they wanted counsel. They answered no; they hadn’t been able to find anyone to represent them.

So the trial began with the reading of the charges against Captain Jack, Schonchin, Boston Charley, Black Jim, Barncho (alias One-Eyed Jim), and Sloluck (alias Cok). They were charged with the murder of Canby and Thomas and assault with intent to kill Meacham and Dyar. Each defendant pleaded not guilty, and Frank Riddle was called to testify.

Riddle described Captain Jack as chief and Schonchin as subchief. Black Jim was a watchman, Boston Charley a “high private,” and the latter two “not anything.”23 He covered his visits to the Lava Beds as well as his wife’s warnings, which went unheeded by Canby and others. “[M]y woman went and took hold of Mr. Meacham and told him not to go; and held on to him and cried,” Riddle said. “She said ‘Meacham, don’t you go!’—I heard her say so myself—‘for they might kill you to-day; they may kill all of you to-day’; and Dr. Thomas, he came up and told me that I ought to put my trust in God; that God Almighty would not let any such body of men be hurt that was on as good a mission as that. I told him at the time that he might trust in God, but that I didn’t trust any in them Indians.”24

Riddle went on to relate the speeches made by the commission at the peace tent. Then Captain Jack “stepped back and came right up in front of General Canby, and said, in Indian, ‘All ready boys’—At we—that is, ‘All ready,’ and the cap bursted [his pistol misfired], and before you could crack your finger he fired.”

Q: You saw this?

A: Yes, sir; and after the cap bursted, before you could crack your finger, he fired and struck General Canby under the eye, and the ball came out here [showing—in the neck, under the chin]. I jumped and ran then, and never stopped to look back any more. I saw General Canby fall over, and I expected he was killed, and I jumped and ran with all my might. I never looked back but once, and when I looked back Mr. Meacham was down and my woman was down, and there was an Indian standing over Mr. Meacham and another Indian standing over her, and some two or three coming up to Mr. Meacham. Mr. Meacham was sort of lying down this way [showing] and had one of his hands sticking out.

Q: You saw General Canby fall, you say?

A: Yes, sir.

Q: Did he continue to lie where he fell?

A: He was not when they found him; he was about thirty or forty yards from there. I did not see him get up.

After Riddle finished testifying for the judge advocate, the Modoc prisoners—still without representation—were asked if they wanted to cross-examine the witness. They declined.

The court asked a few more questions for explanation, the most important of which asked the witness if he saw only Captain Jack shoot his weapon. Riddle answered that he also saw Schonchin fire.

Riddle’s wife, who testified next, said she had been “sitting or laying down, rather pretty close, sort of between Meacham and Riddle,” when Captain Jack opened fire. She then saw Schonchin fire at Meacham, and Hooker Jim fire at Dyar while chasing him. Boston Charley, she said, shot Thomas first.

Once the judge advocate finished direct examination, the defendants again declined to cross-examine, and agent Dyar took the stand.

Dyar explained how Boston Charley had told the commissioners that




























Aftermath
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