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​Dedication

To those who believe that democracy is not secured by the power to decide, but by the institutions that make every exercise of power answerable.

And to the citizens whose right to choose their government remains the ultimate source of constitutional authority.



​Epigraph

“The legitimacy of an electoral system does not arise because one institution is powerful enough to guarantee the result. It arises because no institution is powerful enough to make the result unanswerable.”

— Rutashubanyuma Nestory



​Foreword

Elections are often described as the mechanism through which citizens choose their representatives and governments. Yet an election is never merely the act of voting. Behind every ballot lies an institutional architecture: rules governing who may participate, institutions determining who administers the process, procedures governing how votes are counted, technologies transmitting electoral information, authorities declaring results, and legal mechanisms determining whether those decisions can be challenged.

The legitimacy of an election therefore depends upon much more than the independence of the institution formally responsible for administering it.

The Architecture of Electoral Power begins from this proposition and develops it into a broader theory of democratic accountability. Its central concern is Tanzania, but its analytical implications extend beyond Tanzania to constitutional systems confronting the recurring problem of concentrated electoral authority.

The book's principal contribution is the concept of distributed electoral accountability. Rather than treating the electoral commission as the sole institutional guardian of electoral legitimacy, it examines the relationships among the institutions that appoint electoral authorities, finance and administer elections, manage electoral technology, generate and preserve electoral evidence, verify results, adjudicate disputes, provide remedies, and establish lawful finality.

This approach changes the question.

Instead of asking only whether an electoral commission is independent, it asks:

Who appoints it? Who controls its resources? Who controls the evidence? Who can verify its decisions? Who can challenge them? Who provides a remedy? And when does electoral controversy legitimately end?

These questions are especially important in constitutional systems where formal institutional independence may coexist with significant practical dependence. An institution may possess constitutional status while remaining vulnerable through appointments, financing, personnel, procurement, technology, administrative direction, or restrictions on effective review.

The book consequently develops a series of interconnected principles, including the Non-Concentration Principle, the Independence Chain, the Traceability Principle, the Verification Principle, the Functional Accountability Principle, the Remedial Constitutional Standard, and the Accountable Finality Principle.

Together, these principles advance a simple but demanding proposition: electoral legitimacy should be understood as a property of the constitutional system as a whole.

The comparative examination of Kenya serves an important purpose within this argument. Kenya is not presented as an institutional blueprint for Tanzania. Its experience is instead used as a comparative test of the propositions developed in the book—particularly the relationship between electoral independence, evidentiary integrity, judicial review, institutional conflict, and democratic finality.

The Tanzanian case remains the centre of gravity.

The book examines the constitutional and institutional structure through which electoral power is exercised and proposes a reform architecture designed to disperse consequential authority without fragmenting electoral administration. It argues for stronger safeguards surrounding appointments, operational independence, financial autonomy, electoral information, verification, dispute resolution, judicial review, and remedies, while maintaining the necessity of lawful electoral finality.

The importance of this argument extends beyond elections.

At its deepest level, the book is concerned with a fundamental constitutional question:

How should democratic societies structure public power so that the institutions entrusted with making consequential decisions remain sufficiently powerful to govern, yet sufficiently constrained to remain accountable?

That question is not uniquely Tanzanian. It is a recurring question of constitutional democracy.

The answer proposed here is neither institutional paralysis nor institutional supremacy. It is distributed responsibility under constitutional restraint.

The book therefore invites readers to reconsider electoral reform not as a search for the perfect electoral commission, but as an effort to construct an electoral constitutional order in which power can be exercised, evidence can be examined, decisions can be challenged, remedies can operate, and legitimate finality can ultimately be achieved.

That is the architecture upon which democratic legitimacy must rest.
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​Who controls electoral power—and who can hold that power accountable?
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Elections are the foundation of representative democracy, yet electoral legitimacy cannot depend solely upon whether an electoral commission is formally independent.

In The Architecture of Electoral Power, Rutashubanyuma Nestory develops a new framework for understanding electoral legitimacy in Tanzania: distributed electoral accountability.

The book argues that electoral power extends far beyond the institution that administers an election. It encompasses appointments, financing, voter registration, boundary delimitation, nomination, polling, counting, transmission, aggregation, technology, electoral information, verification, dispute resolution, judicial review, remedies, and finality.

When too much of this power becomes concentrated within a single institutional chain, formal independence can coexist with practical unaccountability.

Drawing on Tanzania's constitutional and electoral experience and using Kenya as a comparative test, the book develops a series of principles for reconstructing electoral governance, including the Non-Concentration Principle, Independence Chain, Traceability Principle, Verification Principle, Functional Accountability Principle, and Accountable Finality Principle.

The argument is deliberately neither anti-institutional nor anti-state. The objective is not to weaken electoral administration or create endless institutional contestation. It is to ensure that electoral authority is strong enough to administer elections while remaining constrained enough to be answerable for consequential decisions.

The book proposes a constitutional model in which electoral authority is:

independent but accountable;
distributed but not fragmented;
participatory but not partisan;
transparent but not indiscriminate;
reviewable but capable of finality.
At stake is more than the design of an electoral commission. The deeper issue is how a constitutional democracy structures public power when the outcome of that power determines who governs.

The book ultimately advances a simple proposition:

Democratic legitimacy does not arise because one institution is powerful enough to guarantee the result. It arises because no institution is powerful enough to make the result unanswerable.



​Author's Note

This book is written as an independent scholarly inquiry. It does not represent the position of any political party, government institution, university, electoral authority, or other organisation.

The arguments advanced in the book are analytical and normative. Where empirical claims are made, they should be assessed against the documentary and legal sources identified in the references. Where the book advances institutional proposals, those proposals are presented as objects of constitutional analysis rather than assertions of existing law.

The distinction between what the law presently provides, what institutional practice demonstrates, and what constitutional reform ought to provide is fundamental to the argument.

The book's objective is therefore not to prescribe political outcomes. It is to examine the architecture through which political outcomes are produced and to ask whether that architecture provides sufficient safeguards against the concentration of consequential electoral power.
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​Abstract
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Electoral commission independence is widely regarded as a central institutional condition of electoral integrity, yet formal autonomy does not necessarily prevent the concentration of consequential electoral power elsewhere within the electoral system. This article examines Tanzania's electoral architecture through the distinction between formal electoral autonomy and substantive electoral independence. Building on scholarship on electoral integrity, electoral malpractice, electoral-management-body independence and democratic institutional design, including the recent Tanzania–Kenya comparative analysis by Makulilo and Sulley (2026), the article argues that the conventional commission-centred approach does not fully capture the institutional sources of electoral vulnerability. Substantive independence depends not only upon whether an electoral commission is legally autonomous, but also upon how appointment, personnel, finance, territorial administration, technology, results management and judicial accountability are distributed and constrained across institutions.

The article develops a power-architecture framework organised around four principles: the Non-Concentration Principle, the Collective Institutional Restraint Principle, the Territorial Electoral Neutrality Principle, and the Judicial Accountability Principle. These principles provide a framework for examining whether consequential electoral powers are dispersed sufficiently to prevent institutional capture or the substitution of one form of political control for another. The analysis is doctrinal, institutional and comparative. It examines Tanzania's constitutional and statutory framework, including the 2024 reforms establishing the Independent National Electoral Commission, and places these developments in conversation with Tanzania's earlier constitutional reform proposals and comparative experience in Kenya, South Africa, Ghana and Zanzibar. Kenya serves as the principal comparative test because its stronger constitutional and judicial safeguards demonstrate both the value and the limitations of institutional dispersal.

The article argues that Tanzania's 2024 electoral reforms represent a significant movement towards more structured electoral administration but do not, by themselves, redistribute all consequential electoral powers sufficiently to secure substantive independence. The argument is reinforced by the African Court on Human and Peoples' Rights' 2026 decisions concerning restrictions on judicial review of presidential-election results and electoral-commission decisions. Against this background, the article proposes a more dispersed Tanzanian institutional model centred on an Electoral Appointment Council, elected rather than nominated party delegates, an independent professional electoral secretariat, permanent and professionally administered territorial structures, protected financial and technological capacity, auditable results management, and effective domestic and continental judicial review. The article does not contend that institutional redesign can eliminate political contestation. Rather, it argues that democratic legitimacy is strengthened when political influence is made plural, transparent and legally constrained rather than concentrated within a single institutional centre.

The article's broader contribution is to reconceptualise electoral independence as a systemic constitutional condition rather than an attribute of the electoral commission alone. Electoral legitimacy, on this account, depends upon whether consequential electoral powers are sufficiently dispersed, restrained, transparent, auditable and reviewable to permit genuine political competition while preserving the constitutional values of democratic participation, national unity and institutional stability.

​1. Introduction

Electoral institutions occupy a distinctive position in constitutional democracy. They are expected to administer political competition impartially while exercising powers that can determine who may participate, how political representation is territorially organised, how votes are counted and how electoral disputes are resolved. Their legitimacy therefore depends not simply on administrative competence but on the extent to which electoral power is exercised independently, predictably and accountably. The literature on electoral integrity has consequently treated the independence and impartiality of electoral management bodies (EMBs) as important institutional conditions for credible elections (Birch 2011; Norris 2014; van Ham and Garnett 2019). Yet an electoral commission may possess formal guarantees of autonomy while other actors retain consequential powers capable of shaping the conditions under which electoral competition occurs. The central problem addressed by this article is therefore broader than whether an electoral commission is formally independent: where is consequential electoral power located, how is it distributed, and what institutional constraints prevent its concentration or partisan use?

This question is particularly significant in Tanzania. The Constitution of the United Republic of Tanzania 1977 establishes the National Electoral Commission as an autonomous department and provides that it shall not be required to comply with orders or directions of any person or government department or with the views of any political party (Constitution of the United Republic of Tanzania 1977, art 74(7), (11)). At the same time, the constitutional framework places the appointment of the Commission within the presidential sphere (art 74(1)) and historically restricted judicial inquiry into matters undertaken by the Commission in the discharge of its functions (art 74(12)). The constitutional architecture therefore contains an important tension: it recognises electoral autonomy at the level of institutional operation while retaining significant constitutional powers over appointment and, historically, judicial review. Independence in this setting cannot adequately be assessed by examining the word “autonomous” in isolation.

The statutory framework has evolved in response to these institutional concerns. The Independent National Electoral Commission Act 2024 (Act No 2 of 2024) introduced a more structured statutory framework governing the composition, appointment, qualifications, tenure and administration of the Commission. Among other provisions, the Act establishes a Commission consisting of a chairperson, vice-chairperson and five other members and provides procedures through which candidates for those positions are identified and appointed (Independent National Electoral Commission Act 2024, ss 5, 7–8). The reform is significant because it moves beyond an entirely unstructured conception of executive appointment. Nevertheless, the constitutional and statutory centre of appointment remains connected to presidential authority. The question is therefore not whether the 2024 framework represents reform—it does—but whether it sufficiently disperses the wider set of powers through which electoral independence can be affected.

Recent scholarship makes this question especially timely. Van Ham and Garnett (2019) distinguish institutional, personnel, financial and functional dimensions of EMB independence and demonstrate that formal institutional safeguards do not necessarily translate into impartial electoral administration. Birch (2011) places electoral malpractice within a broader institutional environment in which electoral rules and administrative practices can be manipulated, while Norris (2014) links electoral integrity to the credibility of the entire electoral process rather than to the conduct of polling alone. Makulilo and Sulley (2026), in their recent comparative study of Tanzania and Kenya, further demonstrate the importance of appointment structures, tenure, operational insulation and accountability mechanisms in evaluating electoral commission independence. Their Tanzania–Kenya comparison also underscores a critical limitation of institutional design: constitutional safeguards do not operate independently of political actors, institutional practice and implementation.

This article builds on that scholarship but advances a different analytical proposition. Existing approaches commonly evaluate whether an EMB possesses sufficient formal or practical independence. This article asks a prior institutional question: whether the consequential powers surrounding the EMB are themselves sufficiently dispersed and constrained for such independence to become substantive. An electoral commission may be formally autonomous while another institution controls appointments; personnel may remain dependent upon an executive administrative structure; financial resources may be subject to external discretion; territorial restructuring may be undertaken without adequate electoral safeguards; technology may be controlled without independent audit; results-management procedures may lack sufficient transparency; and legal remedies may be unavailable or excessively delayed. In such circumstances, concentrating analytical attention on the formal independence of the commission risks overlooking the institutional pathways through which electoral power can nevertheless be concentrated.

The article consequently distinguishes formal electoral autonomy from substantive electoral independence. Formal autonomy concerns the legal status and declared institutional independence of an electoral body. Substantive independence is broader. It concerns whether the institutional environment in which electoral power is exercised prevents any politically dominant actor from controlling the decisive conditions of electoral competition. On this account, independence is not simply an attribute possessed by the Commission; it is a systemic condition generated by the distribution, restraint and accountability of consequential electoral powers across the electoral architecture. This refinement does not reject the established literature on EMB independence. Rather, it extends it by shifting the analytical unit from the electoral commission in isolation to the wider institutional chain through which electoral power is constituted and exercised.

The article develops four principles from this proposition. The first is the Non-Concentration Principle, under which no single institution should possess a combination of powers capable of determining the appointment, administration, resources, territorial organisation, technology or validation of an electoral process without meaningful institutional constraint. The second is the Collective Institutional Restraint Principle, which requires consequential electoral powers to be distributed among institutions whose interaction prevents one actor from exercising unchecked control. The third is the Territorial Electoral Neutrality Principle, which treats the geographical organisation of electoral administration and representation as a potential source of political power requiring objective criteria, transparency and reviewability. The fourth is the Judicial Accountability Principle, under which electoral institutions must remain subject to effective, timely and constitutionally compatible legal remedies. Together these principles form the article's proposed power-architecture framework for analysing substantive electoral independence.

The framework also responds to a potential danger in institutional reform: institutional substitution. Replacing one concentrated source of political influence with another does not constitute genuine decentralisation of electoral power. A plural appointment mechanism could, for example, be captured by a dominant political party; a formally independent institution could become dependent upon executive-controlled personnel or finance; or a new oversight body could acquire discretionary powers capable of reproducing the very political control that reform sought to remove. The relevant question is therefore not simply whether power has been transferred, but whether it has been dispersed, constrained and made contestable. This anti-substitution dimension is central to the article's conception of substantive independence.

The Tanzanian proposal developed below accordingly goes beyond changing the method by which electoral commissioners are appointed. It proposes a more dispersed institutional architecture in which appointment, professional administration, territorial organisation, financial resources, technological systems, results management and judicial accountability are subject to distinct forms of institutional restraint. Central to the proposal is an Electoral Appointment Council (EAC) composed through democratically elected party delegates rather than executive nomination. The proposed EAC would not administer elections or direct the Commission's operational decisions. Its function would be confined to a transparent and legally reviewable appointment process, while the Commission would retain responsibility for electoral administration. This distinction is essential: political representation in the appointment process is not intended to create partisan control over electoral administration.

The proposal therefore does not assume that political parties can or should be removed entirely from the constitutional process through which electoral institutions are constituted. In a multiparty constitutional order, political parties are legitimate participants in democratic representation. The problem arises when political influence is converted into unilateral institutional control. The proposed model seeks instead to transform political influence from a concentrated executive power into a plural, transparent and constrained constitutional process. Such an approach also recognises the possibility that a dominant political party could initially exercise substantial influence within a plural appointment body. The response is not to pretend that political influence can be eliminated, but to subject the appointment process to secret ballots, objective eligibility rules, transparent certification, procedural safeguards, independent administration and judicial review.

The comparative dimension of the article is principally directed towards Kenya. Kenya provides an especially useful test because its constitutional framework offers stronger institutional insulation of the Independent Electoral and Boundaries Commission (IEBC), including a more dispersed appointment architecture and meaningful judicial review. The Supreme Court's intervention in the 2017 presidential election demonstrated the constitutional importance of judicial scrutiny when electoral irregularities and illegalities affect the integrity of an election (Odinga and another v Independent Electoral and Boundaries Commission and others 2017). Yet subsequent Kenyan experience also demonstrates that institutional insulation and judicial review do not eliminate political conflict or institutional vulnerability. The comparative lesson is therefore neither that Kenya provides a complete model nor that judicial review is sufficient. Rather, Kenya demonstrates both the value and the limits of dispersing electoral power (Makulilo and Sulley 2026).

The article also considers South Africa, Ghana and Zanzibar as supplementary comparative references. These jurisdictions are not presented as universally transferable models. Instead, particular institutional arrangements are examined for what they reveal about appointment, professionalisation, institutional autonomy, accountability and the distribution of electoral authority. Zanzibar is especially relevant as a domestic comparative reference because differentiated approaches to electoral institutional design already exist within the constitutional framework of the United Republic. Its relevance, however, lies in demonstrating institutional possibilities rather than establishing equivalence between the Union and Zanzibar electoral systems.

The constitutional context has also changed materially through recent African Court jurisprudence. In Shaibu and Others v United Republic of Tanzania (2026), the African Court on Human and Peoples' Rights addressed restrictions on judicial review of presidential-election results, while in Nondo and Others v United Republic of Tanzania (2026) it addressed constitutional restrictions affecting judicial review of electoral-commission decisions. These decisions are significant because they reinforce the proposition that electoral autonomy cannot be equated with immunity from legal accountability. The present article does not treat the Court's decisions as prescribing the institutional model proposed here. Rather, they establish an important legal context within which any future Tanzanian electoral architecture must reconcile institutional autonomy with effective access to justice.

The article therefore asks a central research question: How can Tanzania move beyond formal electoral commission independence towards a constitutional architecture in which consequential electoral powers are sufficiently dispersed, institutionally restrained and judicially reviewable to strengthen democratic legitimacy? It addresses this question through doctrinal, institutional and comparative analysis. The Tanzanian constitutional and statutory framework provides the principal object of analysis; Kenya serves as the principal comparative test; and South Africa, Ghana and Zanzibar provide supplementary institutional references. The analysis is not intended as quantitative measurement or process tracing of electoral outcomes. It instead develops a constitutional-institutional framework for evaluating the conditions under which electoral independence can become substantive.

The argument has broader implications for democratic legitimacy. Electoral legitimacy depends not only upon whether an election is conducted according to formally prescribed procedures but also upon whether citizens and political competitors can reasonably regard the institutions administering those procedures as sufficiently independent, transparent and accountable. The objective is not to insulate electoral institutions from all political influence—a condition neither realistic nor necessarily desirable in a constitutional democracy—but to ensure that no politically dominant institution can convert control over one part of the electoral system into effective control over the electoral process as a whole. Substantive independence therefore requires a constitutional ecology of dispersed power rather than a single institutional declaration of autonomy.

The remainder of the article proceeds accordingly. Section 2 situates the argument within the literature on electoral integrity, EMB independence, institutional design and democratic backsliding. Section 3 explains the research question, methodology and scope. Sections 4–9 develop the conceptual framework and its first institutional implications. Sections 10–24 examine participation, territorial administration, appointment, personnel, finance, technology, results management and transparency. Sections 25–29 address judicial accountability. Section 30 subjects the framework to the Kenyan comparative test, while section 31 considers South Africa and Ghana and section 32 Zanzibar. Section 33 synthesises the proposed Tanzanian model. Sections 34–37 develop a constitutional test, the deeper principle of systemic independence, the relationship between democratic participation and partisan control, and the constitutional implications of reform. Section 38 concludes by returning to the central proposition that electoral independence is most durable when consequential electoral powers are dispersed, institutionally restrained, transparent, auditable and legally reviewable.

​2. Literature: Electoral Independence, Institutional Design and Democratic Backsliding

The institutional independence of electoral management bodies (EMBs) occupies an important place in the comparative literature on electoral integrity. The underlying premise is straightforward: where an institution responsible for administering elections is vulnerable to direction, manipulation or capture by political actors, the formal rules governing electoral competition may provide only limited protection against electoral malpractice. Yet the literature also demonstrates that independence is multidimensional. It cannot be reduced to the legal declaration that an electoral commission is autonomous, because appointment procedures, tenure, staffing, financial resources, operational authority and the relationship between electoral institutions and other branches of government may substantially determine how independence operates in practice (van Ham and Garnett 2019).

The broader literature on electoral integrity provides the normative context for this institutional inquiry. Birch (2011) conceptualises electoral malpractice as encompassing manipulation across different stages of the electoral process rather than treating misconduct at polling stations as the sole source of electoral failure. Norris (2014) similarly approaches electoral integrity as a property of the electoral process as a whole, linking institutional performance to public confidence and democratic legitimacy. These perspectives are important because they shift attention from election day towards the wider institutional environment within which elections are organised. They also suggest that electoral credibility can be weakened long before votes are cast, including through rules concerning participation, electoral administration, political competition, campaign conditions and dispute resolution.

The literature on EMB independence has developed this insight by identifying the institutional characteristics that can protect electoral administration from partisan interference. Van Ham and Garnett (2019), for example, distinguish institutional, personnel, financial and functional dimensions of EMB independence. Their analysis is particularly relevant to Tanzania because it demonstrates why formal autonomy must be examined alongside the practical capacity of an electoral body to exercise its functions without political dependence. An electoral commission may possess statutory authority over elections while remaining vulnerable through the appointment of commissioners, control over personnel, financial dependence or limitations on operational decision-making. Independence is therefore better understood as a multidimensional institutional condition than as a single constitutional attribute.

This literature also complicates a purely legalistic understanding of independence. Constitutional or statutory safeguards can establish institutional expectations, but their effect depends upon the political environment and the behaviour of the actors operating within the constitutional order. Electoral institutions are not autonomous machines; they are organisations inhabited by individuals whose incentives, professional norms and relationships with political actors can affect how formal powers are exercised. This institutional-actor relationship is especially significant in newer or dominant-party democracies, where formally plural institutions may operate within political environments characterised by substantial asymmetries of power.

The recent comparative study by Makulilo and Sulley (2026) provides an especially important contribution to this literature in the East African context. Their analysis of Tanzania and Kenya examines the constitutional and institutional foundations of electoral commission independence, including appointment, tenure, operational insulation and accountability. Their treatment of Tanzania's constitutional reform history is particularly significant because the 2014 Proposed Constitution contemplated stronger institutional safeguards than those contained in the existing constitutional framework. Their comparison with Kenya further demonstrates that constitutional arrangements designed to insulate an electoral body from executive control must be assessed alongside the political and institutional realities in which those arrangements operate. The study ultimately cautions against treating constitutional design as self-executing: institutional safeguards can be weakened by political pressures, institutional conflict and inadequate implementation (Makulilo and Sulley 2026).

The present article builds directly upon these contributions while pursuing a different analytical question. The existing literature asks, with varying degrees of emphasis, whether an electoral management body is formally independent, practically independent, impartial or institutionally protected. This article asks whether the consequential powers surrounding the electoral management body are themselves sufficiently dispersed and constrained to make such independence substantive. The distinction is important because a commission can be legally autonomous while another institution retains effective control over one or more of the conditions upon which electoral competition depends.

Consider, for example, an electoral system in which the commission is formally autonomous but the executive retains decisive appointment authority; personnel are embedded within executive administrative structures; financial allocations remain vulnerable to discretionary control; territorial boundaries can be altered without sufficiently independent review; technological infrastructure is controlled without effective external auditing; results-management procedures are insufficiently transparent; and courts are unable to provide timely remedies. Each institution may possess a formally defensible legal role, yet the electoral system as a whole may remain vulnerable to political concentration. The problem therefore cannot be fully captured by measuring the independence of the commission alone.

This article consequently proposes a shift in the analytical unit of electoral independence—from the electoral management body in isolation to the wider electoral power architecture. The concept of electoral power architecture refers to the institutional distribution of powers capable of materially affecting electoral participation, competition, representation or the validation of electoral outcomes. It includes not only the administration of polling but also appointment, personnel, finance, territorial organisation, technological systems, results management and legal remedies. The concept does not assume that these powers must be placed in separate institutions in every jurisdiction. Its central concern is whether their concentration creates an institutional capacity for political domination that cannot be effectively checked.

This approach complements rather than displaces the multidimensional literature on EMB independence. Institutional, personnel, financial and functional independence remain important dimensions of electoral independence (van Ham and Garnett 2019). The article's argument is that these dimensions should also be examined relationally. Personnel independence, for example, matters partly because control over personnel can translate into influence over electoral administration. Financial independence matters because control over resources can constrain operational autonomy. Technological independence matters because control over electoral infrastructure can affect transparency and results verification. Judicial accountability matters because even a formally independent institution requires an effective remedy when its powers are exercised unlawfully. Substantive independence is therefore produced not simply by accumulating institutional attributes but by ensuring that consequential powers are distributed and constrained across the system.

This relational perspective also contributes to the literature on democratic backsliding. Contemporary scholarship increasingly recognises that democratic erosion can occur through formally legal institutional changes rather than through the abrupt abolition of elections. Political actors may instead weaken accountability by altering appointment rules, reducing institutional autonomy, controlling administrative resources, manipulating territorial arrangements, restricting information, weakening oversight or limiting judicial remedies. The electoral arena is consequently one of the principal sites at which gradual institutional erosion can occur. The relevant question is not only whether elections continue to take place, but whether the institutional conditions necessary for meaningful electoral competition remain intact.

The concept of democratic backsliding is therefore relevant to this article not because Tanzania is assumed to have experienced a uniform or linear process of democratic erosion, but because it provides an analytical lens for identifying institutional vulnerabilities. A system can retain elections, political parties and constitutional institutions while progressively concentrating the powers that determine the practical conditions of electoral competition. Conversely, institutional reforms can strengthen democratic resilience even where political contestation remains intense. The relationship between electoral independence and democratic legitimacy should thus be understood dynamically rather than as a binary distinction between democratic and non-democratic systems.

The literature on institutional design also suggests that no single institutional arrangement can guarantee impartiality. Checks and balances can themselves become sites of political contestation. A multiparty appointment mechanism can be captured by dominant political forces; judicial institutions can become politicised; independent commissions can develop internal conflicts; and professional safeguards can be undermined through control over budgets or senior appointments. Institutional pluralism is therefore not synonymous with institutional independence. What matters is whether institutional relationships generate effective constraints against unilateral control.

This observation leads to the article's concept of institutional substitution. Institutional substitution occurs when a reform formally transfers authority from one institution to another without sufficiently altering the underlying distribution of political power. For example, replacing direct executive appointment with an appointment council would not necessarily produce greater independence if the council itself were subject to unilateral political control. Likewise, creating an ostensibly independent professional secretariat would provide limited protection if its funding, staffing and operational decisions remained controlled elsewhere. The evaluation of reform must therefore extend beyond the institutional label to the actual location and constraint of consequential power.

Against this background, the article develops four principles. The Non-Concentration Principle asks whether powers capable of materially affecting electoral competition are excessively concentrated within one institution or political centre. The Collective Institutional Restraint Principle examines whether institutions exercising electoral authority are subject to meaningful countervailing constraints rather than merely overlapping responsibilities. The Territorial Electoral Neutrality Principle addresses the possibility that the organisation of electoral territory can itself become a source of political advantage. The Judicial Accountability Principle requires effective and timely legal remedies against unlawful electoral decisions, including decisions affecting the institutions responsible for electoral administration.

These principles do not constitute a claim that electoral power must be fragmented indefinitely or that every electoral function must be assigned to a separate institution. Excessive fragmentation could itself undermine administrative coherence and accountability. The objective is instead functional dispersion with institutional coherence: each institution should have clearly defined responsibilities, but consequential powers should not be arranged so that one political actor can control the decisive stages of the electoral process through a combination of appointment, resources, administration, territorial organisation, technology and legal immunity.

The argument also responds to an important limitation in commission-centred approaches to independence. If the electoral commission is treated as the sole object of institutional reform, attention may be directed towards the appointment and tenure of commissioners while leaving other forms of electoral power relatively untouched. This can produce a paradox: the commission becomes formally more independent while the political system retains alternative mechanisms for influencing electoral competition. A broader power-architecture approach makes these mechanisms analytically visible.

The article does not therefore propose a universal institutional model. Institutional arrangements necessarily reflect constitutional history, political structures, administrative capacity and social conditions. The proposed Tanzanian model is instead derived from the specific vulnerabilities identified in the country's constitutional and statutory architecture and tested against comparative experience. Kenya provides the principal comparative case because it demonstrates both the advantages of more dispersed appointment and judicial accountability and the limits of assuming that constitutional insulation alone can resolve electoral conflict (Makulilo and Sulley 2026). South Africa and Ghana provide supplementary examples of institutional design, while Zanzibar offers a domestic comparative reference within the United Republic.

The literature consequently supports two propositions that are central to the analysis that follows. First, electoral commission independence is multidimensional and cannot be reduced to a constitutional declaration of autonomy. Second, institutional design does not automatically produce impartiality because political actors can exploit weaknesses in the broader electoral architecture. This article develops these propositions further by arguing that substantive electoral independence depends upon the distribution and constraint of consequential electoral power across the electoral system as a whole. The contribution is therefore not to replace EMB independence as an object of study, but to place it within a broader constitutional theory of dispersed electoral power.

On this basis, the next section specifies the research question, methodology and scope of the inquiry. It explains why a doctrinal and institutional approach is appropriate for analysing Tanzania's constitutional and statutory framework, why Kenya provides the principal comparative test, and why the article does not claim to establish causal relationships between particular institutional arrangements and specific electoral outcomes.



​3. Research Question, Methodology and Scope

The central research question is: How can Tanzania move beyond formal electoral commission independence towards a constitutional architecture in which consequential electoral powers are sufficiently dispersed, institutionally restrained and judicially reviewable to strengthen democratic legitimacy? The question arises from a tension within Tanzania's electoral framework. The constitutional order recognises the National Electoral Commission as an autonomous institution and expressly protects it against external directions, yet important aspects of the institutional environment within which electoral authority is exercised remain connected to presidential appointment, executive administrative structures and historically restricted judicial review (Constitution of the United Republic of Tanzania 1977, art 74(1), (7), (11), (12)). The 2024 statutory reforms have introduced additional procedural and institutional safeguards, but the article examines whether these developments amount to a sufficiently broad redistribution of consequential electoral power.

The inquiry is guided by a subsidiary question: What institutional arrangements are necessary to prevent electoral independence from becoming merely formal where consequential powers remain concentrated elsewhere in the electoral system? This question directs attention beyond the legal status of the electoral commission itself. It requires examination of appointment, personnel, finance, territorial administration, technology, results management and judicial remedies as interconnected components of an electoral power architecture. The objective is not to demonstrate that every concentration of authority produces electoral malpractice. Rather, it is to identify institutional configurations in which concentrated authority creates a structural vulnerability to political influence and to consider how that vulnerability might be reduced through constitutional and statutory design.

The article adopts a doctrinal, institutional and comparative methodology. The doctrinal component examines the constitutional and statutory rules governing electoral institutions in Tanzania. Particular attention is given to the Constitution of the United Republic of Tanzania 1977, the Independent National Electoral Commission Act 2024 (Act No 2 of 2024), the Presidential, Parliamentary and Councillors' Elections Act 2024 (Act No 1 of 2024), and relevant judicial and quasi-judicial decisions. The purpose of the doctrinal analysis is not merely to catalogue legal provisions but to identify where constitutional authority is located, what institutional constraints accompany that authority, and whether effective remedies exist when electoral powers are exercised unlawfully.

The institutional component examines the relationship between formal legal authority and the wider organisational structures through which electoral functions are performed. This includes the appointment and removal of commissioners, the relationship between the Commission and its professional administration, personnel arrangements, financial control, territorial organisation, procurement and technological infrastructure, results-management procedures, and mechanisms for public and judicial accountability. This approach follows the broader insight in the EMB literature that independence is multidimensional and depends upon more than formal institutional status (van Ham and Garnett 2019). It also responds to Makulilo and Sulley's (2026) observation that constitutional arrangements governing electoral institutions must be considered alongside the political and institutional environment in which they operate.

The comparative component uses Kenya as the principal comparative case. Kenya is particularly appropriate because its constitutional framework provides a substantially developed model of electoral institutional insulation, including a constitutionally established Independent Electoral and Boundaries Commission, a more dispersed appointment architecture and significant judicial review of electoral disputes. The Kenyan experience therefore provides a useful test of the proposition that dispersing electoral power can strengthen institutional independence. At the same time, Kenya is treated critically rather than as a model to be transplanted wholesale. Its experience demonstrates that stronger constitutional safeguards and judicial intervention do not eliminate political conflict, institutional disagreement or questions concerning public confidence in electoral administration (Makulilo and Sulley 2026).

The article uses the 2017 and 2022 Kenyan presidential-election litigation particularly as comparative evidence concerning the relationship between electoral administration, judicial accountability and institutional legitimacy. The Supreme Court's decision to annul the 2017 presidential election illustrates the potential importance of judicial review where constitutional and statutory requirements governing an election have not been satisfied. The Court's subsequent jurisprudence also illustrates the continuing complexity of institutional independence, including questions concerning the internal organisation and functioning of the IEBC. The comparative purpose is therefore analytical rather than celebratory: Kenya is used to test both the proposition that institutional dispersal matters and the proposition that dispersal alone cannot guarantee electoral legitimacy.

South Africa and Ghana are used as supplementary comparative references. They are not developed as full case studies. Selected institutional arrangements concerning appointment, professional autonomy, accountability and electoral administration are considered where they illuminate particular aspects of the proposed Tanzanian framework. This selective comparative method avoids treating different constitutional systems as directly interchangeable while allowing the article to identify institutional principles that may have broader relevance.

Zanzibar constitutes a further domestic comparative reference. Its relevance arises from the existence of a distinct electoral institutional framework within the constitutional structure of the United Republic. The Zanzibar Electoral Commission therefore provides an opportunity to consider whether differentiated approaches to electoral appointment and institutional design are compatible with Tanzanian constitutional experience. The comparison is necessarily limited because the Union and Zanzibar electoral systems operate within different constitutional and political contexts. Zanzibar is consequently used to demonstrate institutional possibility rather than to establish a direct equivalence with the Union electoral system.

The article also examines recent jurisprudence of the African Court on Human and Peoples' Rights, particularly the Court's 2026 decisions concerning judicial accountability in Tanzania's electoral system. Shaibu and Others v United Republic of Tanzania concerns restrictions on judicial review of presidential-election results, while Nondo and Others v United Republic of Tanzania concerns restrictions affecting judicial review of electoral-commission decisions. These decisions provide an important contemporary legal context for the article's Judicial Accountability Principle. The article does not treat the African Court's decisions as prescribing the institutional architecture proposed here. Instead, they are used to assess the compatibility of electoral institutional autonomy with effective legal remedies and the broader constitutional principle that public power should remain subject to law.

The methodology is therefore principally institutional and doctrinal rather than causal. The article does not employ a statistical dataset to measure electoral integrity, nor does it undertake process tracing to establish that a particular appointment decision, administrative arrangement or institutional defect caused a particular electoral result. This limitation is deliberate. The article's objective is to develop and apply a constitutional-institutional framework for identifying structural vulnerabilities and evaluating possible reforms. Where the analysis draws an inference from institutional design, that inference is presented as an institutional or normative proposition rather than as proof of a causal relationship with electoral outcomes.

This distinction is particularly important when discussing Tanzania's past elections. Evidence of disputes, allegations of electoral malpractice, institutional criticism or public distrust may demonstrate the importance of institutional safeguards, but such evidence does not by itself establish that a particular constitutional provision caused a particular electoral outcome. The article therefore avoids attributing electoral results directly to presidential appointment, institutional dependence or other structural features unless the available evidence establishes such a connection. The central claim is more limited and more defensible: institutional concentration can create conditions in which electoral independence is vulnerable, and constitutional design can reduce or increase that vulnerability.

The article's normative proposals are similarly distinguished from descriptions of existing law. The Electoral Appointment Council, the proposed elected party delegates, permanent professional territorial administration, enhanced financial and technological independence, auditable results-management mechanisms, and strengthened judicial-review procedures are proposed reforms, not descriptions of the current Tanzanian legal order. The distinction is maintained throughout the article to avoid conflating constitutional interpretation with constitutional prescription.

The framework developed in the following sections is consequently evaluative rather than predictive. It asks whether a particular distribution of electoral authority satisfies four institutional principles: non-concentration, collective institutional restraint, territorial electoral neutrality and judicial accountability. These principles are subsequently applied to the principal stages of Tanzania's electoral architecture. The resulting analysis seeks to identify not a single institutional defect but a pattern: whether consequential electoral powers are sufficiently dispersed that no politically dominant institution can exercise effective control over the electoral process through a combination of appointment, personnel, finance, territorial organisation, technology, results management or legal immunity.

The scope of the article is therefore deliberately bounded. It focuses on institutional independence and democratic legitimacy, rather than attempting a comprehensive account of every dimension of electoral integrity. Campaign finance, media freedom, political-party regulation, civic education, political violence and broader socio-economic determinants of political competition are relevant to electoral legitimacy but are considered only where they intersect directly with the distribution of electoral institutional power. Similarly, the article does not attempt to resolve every constitutional question concerning the relationship between Union and Zanzibar institutions. Its purpose is narrower: to develop a coherent institutional framework through which Tanzania's electoral architecture can be evaluated and reformed.

The article's principal contribution is thus methodological as well as substantive. It proposes that the analysis of electoral independence should proceed through a power-architecture lens: identify the consequential electoral power; identify the institution or actor that exercises it; determine whether that power is shared or constrained; assess whether its exercise is transparent and auditable; and establish whether an effective and timely legal remedy exists. This approach permits formal constitutional rules, statutory institutions and practical organisational arrangements to be examined within a single analytical framework without assuming that any one of them is determinative.

The following section develops the conceptual distinction on which this methodology rests. It examines why formal autonomy of an electoral commission may coexist with substantive dependence elsewhere in the electoral architecture and develops the proposition that electoral independence should be understood as a systemic condition of dispersed and accountable electoral power.
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​4. From Formal Autonomy to Substantive Independence
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The concept of electoral independence requires greater precision than the simple question whether an electoral commission is legally autonomous. Electoral-management bodies operate within institutional environments in which authority over appointments, personnel, finance, territorial administration, technology, results management and legal accountability may be distributed across several state institutions. A commission may therefore possess substantial formal autonomy while remaining vulnerable to indirect political influence through the institutions and procedures surrounding it. The distinction between formal and de facto independence is well established in the electoral-management literature. Van Ham and Garnett, for example, identify institutional, personnel, financial and functional dimensions of formal EMB independence while demonstrating that formal safeguards do not necessarily translate into effective independence in practice (van Ham & Garnett 2019). The implication is important for Tanzania: examining the constitutional status of the Commission is necessary, but it is not sufficient.

This article therefore distinguishes formal electoral autonomy from substantive electoral independence. Formal autonomy concerns the legal position of the electoral commission: its constitutional recognition, statutory powers, security of tenure, control over its functions and protection from direct instructions by other authorities. Substantive independence is broader. It concerns whether the institutional system as a whole distributes consequential electoral powers in ways that make capture, manipulation or partisan direction materially more difficult. The distinction does not suggest that formal autonomy is unimportant. On the contrary, formal safeguards are an essential foundation of independence. The argument is that they become inadequate where other institutions retain decisive influence over the conditions under which the commission operates.

Tanzania's constitutional framework illustrates this tension. Article 74 establishes the National Electoral Commission as an autonomous department of the Government, provides for the appointment of its members, and protects it from directions or control by any person or authority in the discharge of its functions (Constitution of the United Republic of Tanzania 1977, art 74(1), (7), (11)). These provisions provide an important formal basis for institutional autonomy. Yet the constitutional allocation of appointment power and the constitutional exclusion of judicial inquiry into matters done by the Commission in the discharge of its functions raise a different question: where does consequential electoral power reside when formal autonomy is considered together with appointment and accountability arrangements? (Constitution of the United Republic of Tanzania 1977, art 74(1), (12)).

The question is not whether the Commission is formally autonomous in the performance of its statutory functions. It is whether the institutional architecture surrounding those functions permits electoral power to become concentrated before, during or after the Commission's formal decision-making. This distinction is particularly important because control does not require a direct instruction. An institution may be influenced through who determines its composition, who controls its personnel arrangements, who approves or structures its finances, who controls important technological infrastructure, who determines territorial boundaries, or whether affected parties have an effective judicial remedy. Independence must therefore be examined across the entire chain through which electoral authority is exercised.

This broader perspective also responds to the comparative findings of Makulilo and Sulley, whose recent analysis of Tanzania and Kenya demonstrates that constitutional and institutional arrangements for electoral commissions cannot be separated from questions of political will, implementation and the wider institutional environment (Makulilo & Sulley 2026). Their analysis is particularly relevant because it cautions against treating constitutional design as self-executing. A formally protected institution may still operate within a political environment in which other actors retain substantial leverage. The present article builds on that insight but shifts the analytical focus from the independence of the EMB alone to the distribution of consequential electoral power across the electoral system.

This shift also clarifies the relationship between electoral independence and electoral integrity. Electoral integrity scholarship has generally examined the quality of electoral processes and the forms of malpractice that can undermine them (Birch 2011; Norris 2014). Electoral-management scholarship has concentrated more specifically on the institutional independence and capacity necessary for impartial administration (van Ham & Garnett 2019). Both perspectives are indispensable. But neither, by itself, fully answers a prior institutional question: how is consequential electoral authority distributed among the actors whose decisions collectively determine the integrity of an election?

The concept of a power architecture addresses this question. Rather than treating the electoral commission as a single institutional container of electoral authority, the framework identifies particular powers and asks five questions about each of them: who possesses the power; how is that power acquired; what institution constrains its exercise; whether its exercise is transparent and auditable; and what remedy exists when the power is abused? This approach makes it possible to identify forms of concentration that may remain invisible when institutional independence is assessed solely through the formal status of the EMB.

The distinction is particularly significant in relation to institutional substitution. Reform can remove one form of direct political influence without eliminating the underlying concentration of power. For example, transferring a formally executive-controlled function to an electoral commission may appear to strengthen independence. But if the composition of that commission remains determined through a highly concentrated appointment mechanism, or if the commission's personnel, financing or territorial structures remain dependent upon institutions capable of exercising political influence, the system may have substituted one concentration for another. The relevant constitutional question is therefore not simply whether authority has moved from institution A to institution B. It is whether the movement has produced a more dispersed and constrained distribution of consequential electoral power.

This is why substantive independence cannot be equated with administrative efficiency. A professionally competent electoral commission may conduct elections efficiently while operating within a constitutional structure that leaves important powers insufficiently insulated from political influence. Conversely, an institution may have extensive formal safeguards but lack the personnel, resources or technological capacity required to exercise those safeguards effectively. Independence therefore has both a protective and a capacity dimension. The first concerns freedom from inappropriate influence; the second concerns the institutional ability to exercise legally assigned responsibilities without dependence upon potentially interested actors.

The same reasoning applies to judicial accountability. A commission can be formally independent from executive direction and nevertheless exercise powers that are effectively insulated from meaningful judicial scrutiny. In such circumstances, independence may become indistinguishable from unreviewable authority. That is not the conception of independence advanced here. Substantive independence requires sufficient autonomy to prevent partisan direction, but also sufficient accountability to ensure that electoral power remains within constitutional and statutory limits. Independence and accountability are therefore complementary rather than opposing principles.

The proposed framework consequently treats substantive electoral independence as a systemic constitutional condition. It exists to the extent that consequential electoral powers are distributed among institutions that possess distinct mandates, are subject to reciprocal constraints, operate transparently, maintain professional capacity, and remain subject to effective legal remedies. This does not require every electoral decision to be made by a separate institution. Excessive fragmentation could itself undermine efficiency, coherence and accountability. The objective is instead to prevent any single institutional centre from accumulating a combination of powers capable of determining the composition, administration, territorial structure, technological infrastructure, financial conditions and final legal accountability of the electoral process.

Four principles follow from this conception. First, the Non-Concentration Principle requires that consequential electoral powers should not be accumulated within a single institutional centre where that concentration creates a foreseeable risk of political capture. Second, the Collective Institutional Restraint Principle requires important electoral powers to operate through institutional arrangements in which no single actor can unilaterally determine outcomes of constitutional significance. Third, the Territorial Electoral Neutrality Principle requires decisions affecting the geographical organisation of elections to be based upon objective and reviewable criteria rather than discretionary political advantage. Fourth, the Judicial Accountability Principle requires meaningful legal remedies against unlawful or unconstitutional exercises of electoral authority.

These principles do not imply that electoral administration should become permanently fragmented. Nor do they assume that institutional design can eliminate political contestation. Elections are inherently political processes, and political parties will inevitably seek to influence electoral outcomes through lawful competition. The constitutional objective is different: political influence should occur primarily through electoral competition and publicly accountable institutions rather than through concentrated control over the machinery by which competition is organised.

Substantive independence therefore represents a shift in the unit of analysis. The question is no longer simply whether the electoral commission is independent from government. It is whether the electoral system is sufficiently independent as a system from concentrated partisan control. This systemic conception retains the insights of the existing literature on EMB independence and electoral integrity while extending them to the institutional distribution of consequential electoral authority (Birch 2011; Norris 2014; van Ham & Garnett 2019; Makulilo & Sulley 2026).

For Tanzania, the distinction has immediate constitutional significance. The 2024 establishment of the Independent National Electoral Commission under the Independent National Electoral Commission Act, 2024 represents an important statutory development and should not be characterised as a failure of reform (Independent National Electoral Commission Act 2024, Act No. 2 of 2024). The more precise argument is that the reform strengthens the formal institutional framework while leaving broader questions concerning the distribution of appointment, personnel, financial, territorial, technological and accountability powers. The challenge, therefore, is not simply to make the Commission more independent. It is to determine whether the
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