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What is rape?

The word ‘rape’ as used in this essay will apply only to penetration of the vagina of an unwilling human female by the penis of a human male. It will not be a portmanteau word into which are tipped sexual assaults of many kinds, involving outrages inflicted with different instruments in different parts of the body. In the interests of clarity, the category of rape has here been decluttered, and the instrument involved limited to the penis and the site of the penetration to the vagina.

Though some of us might like to think of the vagina as sacred, and casual use of it as a desecration, it has never been revered. The name ‘vagina’ is itself an insult. In Latin the word means ‘scabbard’, that is, ‘sword sheath’. Why this ugly word should have been accepted by the ‘civilised’ world as the correct appellation for the birth canal is bewildering. The vernacular names for the vagina are now amongst the most shocking words anyone can say. Every English town used to have a Gropecunt Lane; now you won’t find one anywhere.

These days the vagina is routinely accessed not only by the penis, but by a range of other instruments, to take cervical smears, swabs and samples for the diagnosis of a range of infections, for pregnancy terminations, for bimanual pelvic examinations, and for certain forms of ultrasound investigation. Today’s women can expect to spend more time in the stirrups with a speculum in situ than any women in history. Not so long ago the vagina was feared as the entrance to the wild womb, but those days are long gone. Steroids have neutralised it. Even so, the vagina is not a hole like any other.

Rape is an awkward word, encumbered with all kinds of historical baggage, but its substitution by the expression ‘sexual assault’, as is the case with the penal code of New South Wales for example, is not an improvement. It has the effect of emphasising the level of violence involved, when rape itself need involve no violence at all. You can rape a sleeping woman without even waking her up.

Rape is not a rare and catastrophic event or an extraordinary act carried out by monsters; from the banal to the bestial rape is part of the tissue of everyday life. The US Rape, Abuse and Incest National Network is wrong in describing rape as ‘caused by the conscious decisions of a small percentage of the community to commit a violent crime’.1 It is simply not true that ‘All rapists are cowards, criminals, and losers and belong in prison’ as Suicide.org founder Kevin Caruso tells us on the website. Nor is Professor John EB Myers of the McGeorge School of Law at the University of the Pacific right when he asserts that ‘Nonconsensual sex without force is not rape’.2

As Margaret Sanger wrote in 1920, ‘Woman was and is condemned to a system under which the lawful rapes exceed the unlawful ones a million to one’.3 Bertrand Russell was thinking along the same lines when he pointed out that ‘marriage is for women the commonest mode of livelihood, and the total amount of undesired sex endured by women is probably greater in marriage than in prostitution’.4

Rape is a jagged outcrop in the vast monotonous landscape of bad sex; we can only understand its prevalence and our inability to deal with it if we position it correctly within the psychopathology of daily life. Many years ago when I was a guest at a country house party, I was awoken in the wee small hours by the woman in the bedroom next door shouting at her husband. ‘Rupert! Leave me alone. Stop it. Get off me.’ The protests went on. At one point someone fell out of bed. The cries subsided, to be replaced by rhythmic creaking of bedsprings. Not long ago I asked her if she remembered the occasion. It turned out that it happened like that fairly often. Her husband slept badly, would read for half the night as she slept beside him, and would wake her up for sex that she didn’t want. Fearful of waking the whole house, she would eventually stop struggling and protesting and give in.

‘Was that rape?’ she asked.

I replied that I was afraid it probably was, and added, ‘But you wouldn’t want him put away for seven years, would you?’

She laughed wryly. With five children between them, and a loving if stormy relationship, she certainly did not. A different kind of feminist might have set about persuading her that she should feel resentful of this treatment and take some sort of action to discourage her husband’s casual use of her body, but I could see no merit in persuading her that her situation was oppressive or that rebellion—or separation—would be a better option. She has survived and they are still together, and have a dozen grandchildren.

If you google ‘too tired for sex’, say, you will read many accounts of non-consensual sex, some of them heartbreaking. It hurts to read the testimony of a woman with chronic pain who feels that it is her duty to pretend to enjoy sex with her husband, or the bitter words of the man whose wife winces if he touches her. How have we come to this pass? Non-consensual sex is banal and deeply ordinary but that is not to say that it is not an evil, with damaging consequences for both parties. A man who has sex with an unwilling woman alienates himself from intimacy with her. The woman who endures sex without pleasure suffers a steady corrosion of her self-esteem. Diurnal rape stifles love and imposes loneliness and withdrawal. The bitterest irony is that it is the unresponsive woman who will be blamed for the obliteration of what was once a mutual love.

In the 1970s when we still believed in sexual liberation, feminist reformers concerned themselves greatly with the female orgasm.5 Nowadays, we have become resigned to the virtual certainty that a sizable proportion of the female population regularly fakes it. A random-sample telephone poll of 1501 Americans in 2004 showed that 48 per cent of women and 11 per cent of men faked orgasm.6 A survey in the Huffington Post of 29 July 2012 found that 26 per cent of women fake orgasm every time they have sex. Another study carried out by British condom manufacturer Durex in 2017 arrived at the startlingly round figure of ‘up to’ 100,000,000 orgasms faked in Britain per week.7 What faking it means is that, when we should be most intimate and most open with each other, communication is blocked by an intractable lie. Once you start faking it you have to go on.

Most discussions of rape concern themselves with cases of rape that were prosecuted. These represent a tiny proportion of the non-consensual sex that actually occurs, almost none of which is ever reported; most of what is reported doesn’t result in a prosecution, and most of the prosecutions don’t result in convictions. Half-hearted attempts to deal with the shockingly high incidence of rape on college campuses have led to deeper confusion and bitterer antagonism between the sexes. Some of the hazing that was rife in Australian university colleges has been identified and exposed but the mindset that spawns it has not been eliminated. Instead it exists to harass and intimidate anti-rape activists by compiling ‘pro-rape anti-consent’ Facebook groups that glory in base misogyny.




Creating confusion

In the 1970s and 1980s attempts were made in all developed countries to reform rape laws, to give victims of sexual violence a better possibility of redress. Proof of resistance would no longer be required, the previous sexual history of the complainant could not be produced in evidence, and rape would be possible within marriage. Gender-neutral language was introduced for both victim and perpetrator and the definition of rape was widened to include penetration of mouth and anus as well as vagina. The results are contradiction and confusion.

Every jurisdiction in Australia has its own legislation for sexual offences. In South Australia, Tasmania and Victoria, rape is called rape. In Queensland it can be called rape or sexual assault. In New South Wales it is sexual assault and in the Australian Capital Territory and the Northern Territory it is called ‘sexual intercourse without consent’. In New Zealand it is called ‘sexual violation’. In South Australia and Queensland the maximum penalty is life, in the Northern Territory seventeen years, in New South Wales fourteen years and elsewhere various. In fact convictions in rape cases are rare, the maximum sentence is rarely imposed and the full sentence is rarely served out. While heinous stranger rape involving horrible injuries is assumed to lurk around every corner, the reality is less spectacular, common, unapologetic and entirely unavenged.

Once upon a time everyone knew what rape was; it was the stealing of a woman from the man or men who owned her. What the raptors
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