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Introduction Mountain Valley Pipeline and the 401 Public Hearings



In fall 2014, citizens along a 66-mile corridor of southwest Virginia within the Appalachian Mountain range received letters from the Federal Energy Regulatory Commission (FERC) announcing the construction of the Mountain Valley Pipeline (MVP), a natural gas pipeline that, when completed, would span 303 miles across parts of West Virginia and Virginia, as seen in Figure I.1. The MVP would add to the list of other established or planned natural gas pipelines across the eastern United States that pull gas from the Marcellus Shale region, such as the Mariner East II and Leach XPress. For the landowners who received the letters in 2014, the MVP construction route cut across their personal property and placed many of them in the project’s “blast zone,” a 0.21 mile stretch on either side of the pipeline. Other community members outside of the construction route were informed of the project through less official means—by word of mouth or the media.


[image: A map depicting the planned construction route of the Mountain Valley Pipeline, extending through West Virginia and Virginia, with key cities like Charleston, Roanoke, and Richmond marked.]



Figure I.1
  Planned Construction Route of MVP.



Public responses to the MVP largely fell into one of two general groups: some supported the project for mostly economic reasons and others protested it for mostly environmental reasons. Over the course of the next several years, public hearings, town halls, and public meetings were organized to allow the public to comment on the pipeline project’s overall process, with numerous people driving from all over the state to attend and speak publicly about the pipeline. This book focuses on two of these public hearings—the 401 Water Quality Certification Public Hearings (401 Public Hearings), both of which occurred nearly three years into the project’s timeline, as shown in Figure I.2.


[image: A timeline chart of the MVP Project from 2014 to 2024, highlighting key events such as landowner notifications, draft and final EIS issuance, construction start, 401 Public Hearings, ongoing protests, and a pipeline rupture.]



Figure I.2
  MVP Project Timeline.



The MVP is a federal project that is regulated by FERC; however, a state agency, Virginia Department of Environmental Quality (VA DEQ), is responsible for regulating specific aspects of the pipeline and approving or denying certain permits and certificates for construction. One of those certificates is the 401 Water Quality Certificate. In August 2017, VA DEQ hosted two public hearings about the 401 Certificate: one in Radford, Virginia, and another in Chatham, Virginia. A combined total of 176 citizens spoke at both hearings.

By law, VA DEQ was required to host the 401 Public Hearings or some equivalent to receive public comments. Section 401 of the federal Clean Water Act states that anyone conducting an activity, including “the construction or operation of facilities” that “may result in any discharge into the navigable waters” requires state water quality certification before proceeding (US EPA, 2019)
1
; additionally, an open comment period is part of the required process. In the MVP’s case, Mountain Valley Pipeline, LLC
2
 was required to obtain a 401 Water Quality Certificate before it could obtain the necessary licenses and other permits that would authorize construction of the pipeline. VA DEQ advertised the 401 Public Hearings in various newspapers and on their website, specifying that the purpose of the hearings was to receive public comments
3
 on “construction-related activities” about affected waterways along the MVP route (VA DEQ, 2017b). Many people who attended the 401 Public Hearings spoke to VA DEQ’s stated purpose; however, the majority of the comments centered around support of or opposition to the overall existence of the pipeline, creating a tension between community members and the hosting institution, VA DEQ. To add to this tension, several community members used their allotted three minutes of speaking time to stage protests against the MVP project, resulting in one person being ejected from the Radford hearing.


Rhetorical Analysis of the 401 Public Hearings

From afar, the 401 Public Hearings could look like an example of a failed public discourse given how much dissent was present at the hearings and how public comments failed to stop construction of the pipeline
4
. And, based on the literature, many people agree with the idea that public hearings don’t really do anything—they’re a box that has to be checked in order for the project to move forward. However, I posit that the insights gleaned from a rhetorical analysis of the 401 public hearing transcripts and citizen
5
 interviews could bring to light some of the underlying causes of tension among the public and the institutions that elucidate the value structures that inform public comments, impacting both future public participation efforts and myriad research areas, such as rhetorical genre studies, technical and environmental communication, and public sphere studies.

In other words, if the primary goal of this research is to examine the effectiveness of public hearings in order to improve public participation in them—which it is—then I argue that we can achieve this by analyzing the rhetorical strategies used by stakeholders in the 401 Public Hearings, specifically VA DEQ and citizens. Doing so will help us determine: (1) the role VA DEQ played in the hearings, and (2) how citizens understood both the purpose of the hearings and VA DEQ’s role within them. By understanding VA DEQ’s role more clearly—their stated purpose for the 401 Public Hearings, the federal restrictions they work within, and the boundaries of their power and legal capabilities—we can start to discern the motivations of both the VA DEQ and the citizens who spoke at the hearings, leading to better insights into the tensions and cross-purposes that were so prevalent at the hearings. From there, we can reassess the results of the 401 Public Hearings to determine their effectiveness.


Positionality

I’m no stranger to contested environmental projects like the MVP. My upbringing in rural northern Appalachia (geographically situated between three coal-fired power plants) informs this project in myriad ways and has made me all too familiar with the fossil-fuel extraction process and the subsequent environmental effects. I grew up, and my family still resides, in the heart of the Marcellus Shale Play region, where hydraulic fracturing, or fracking, is a common occurrence and where vigorous opposition to fracking depends, in large part, on the socioeconomic status of the community.

My professional experience as a technical editor for the US government also informs my research for this book. If growing up in rural Appalachia exposed me to the community/citizen side of environmental projects like the MVP, being an editor exposed me to the scientific/engineering side of similar environmental projects. In my editor role, I learned more about the technical aspects of environmental projects as they relate to such things as natural gas pipelines, coal-fired power plants, and fracking wells; how policies inform, or are formed in response to, environmental projects; and the environmental and economic impacts of the project’s failures and successes. And while I didn’t go into this level of detail with my interview participants, it is important to note here for my readers how these life experiences position me for this research project.

This book is an effort to mitigate, or manage, conflict in order to identify and increase the effectiveness of environmental public discourse. To this end, I approach my research with inquiry rather than advocacy. As a rhetorical scholar, I am not interested in making judgements about right and wrong; rather, I see my role as that of an honest broker, a role that James Wynn and Lynda Walsh describe as a rhetorician who would not choose sides but rather illuminate arguments and strategies from every angle of the debate for the purpose of reaching a deeper understanding of the situation (2013). One of my main goals with this book is to provide insights into the things that call us to social action—whether that be fear of losing your drinking water, enacting the duties of your job, or wishing for more regional economic autonomy—as a way to not necessarily agree with one another, but to gain a better understanding of where the other is coming from. In other words, I want to uncover the underlying reasons for the tensions that arose at the 401 Public Hearings in an attempt to offer a way forward where we can respect, or at least acknowledge and learn to live with, our differences so that we can focus more on effectively engaging with environmental public hearings.




The Role of Environmental Public Hearings

Public hearings are an important site of study in the field of environmental communication. They offer a platform for debating environmental issues by creating a situation where citizens have an opportunity to present their positions directly to a governing institution (Koban, 2020, p. 3). In this way, public hearings potentially provide a democratic space for all citizenry. But when public hearings fail to meet the democratic ideal, as is often the case, they can lead to imbalanced power dynamics (Mingle, 2024; Koban, 2020; Buttny, 2015; Buttny & Cohen, 2007; Ratliff, 1997; Kemp, 1985), misunderstandings (Card, 2019; Cantrill, 1996; Wynne, 1992), and feelings of distrust within both citizen-to-citizen relations and citizen-to-institution relations (Jerolmack, 2021; Buttny, 2010; Endres, 2009; Wynne, 1992). With all these pitfalls, it’s a wonder why public hearings are held at all—but they are, and they continue to be one of the main ways for citizens to participate in decision-making processes about environmental projects.
6
 Indeed, between 2014 and 2021, the FERC
7
 alone held no less than a dozen public hearings on pipeline projects across the eastern United States. Public hearings seem to be not only a mainstay of environmental projects but also an essential component of them. Yet rhetorical scholars in environmental communication have found public hearings to be very fraught and overall unsuccessful from an environmental communication standpoint. And while these two latter points may be true, public hearings do offer a valuable point of inquiry for environmental communication scholars to examine how citizens organize and present their perspectives about contested environmental projects.




Citizen Voices in Environmental Communication Studies

Researchers in environmental communication, particularly those in the field of rhetoric, have long studied the various effects of public participation processes, with many lauding public participation as a tenet of the democratic process that incorporates “a diversity of viewpoints, values, and interests” (Martin, 2007, p. 174; Card, 2019). The majority of scholars who analyze public participation do so by examining how specific environmental documents, such as the environmental impact statement (EIS), serve as a textual space for public participation (Bazerman, Little, & Chavkin, 2003; Miller, 2003; Dayton, 2002; Evans, 2011; Killingsworth & Palmer, 1992; Killingsworth & Steffens, 1989; Miller, 1981). Other scholars examine the effects of public participation in physical spaces, such as public hearings, public forums, and inter-governmental meetings.

Regardless of the medium, the overwhelming consensus is that environmental public participation processes operate around a foregone conclusion in favor of the environmental project, thus serving “a narrow path of action that has been chosen or created in advance of the document’s production by hierarchically arranged powers” (Killingsworth & Palmer, 1992, p. 166). In other words, members of the public comment on decisions about contested environmental projects—both through spoken comments and written text—that have already been made
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Table I.1
 401 Public Hearing Comment Breakdown
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Table I.2
 Public Hearing Comment Categories


	Comment Category
	Radford Public Hearing
	Chatham Public Hearing





	


	


	





	


	


	





	


	


	





	


	


	














Conclusion




Notes


	
1 In April 2020, the EPA published the Navigable Waters Protection Rule under the Clean Water Act that clarifies “navigable waters” and defines them to include “The territorial seas and traditional navigable waters; Perennial and intermittent tributaries to those waters; Certain lakes, ponds, and impoundments; and Wetlands adjacent to jurisdictional waters” (US EPA, 2020).

	
2 The MVP is constructed and owned by Mountain Valley Pipeline, LLC, a joint venture of EQM Midstream Partners, LP; NextEra US Gas Assets, LLC; Con Edison Transmission, Inc.; WGL Midstream; and RGC Midstream, LLC (mountainvalleypipeline.info).

	
3 There are various ways that citizens can submit comments to FERC and VA DEQ at the MVP; in this book, the comments I refer to are verbal comments that citizens presented in person to VA DEQ at the MVP 401 Water Quality Certification Public Hearing.

	
4 While the 401 Public Hearings in August 2017 did not directly stop MVP construction at that time, the citizen comments at the 401 Public Hearings are one of several things that contributed to the delays and stays in the pipeline construction process.

	
5 I take my understanding of citizen from Phillips, Carvalho, and Doyle, who use the term citizen voices in an “everyday sense to refer to the articulation or representation of the perspectives or viewpoints of citizens” (2012, p. 7). To be clear, I do not use the term citizen as a distinction of legal residency, but rather as a community member affected by a particular environmental project. And while anyone from any geographic location can weigh in on the MVP debate, the citizen comments that I examine in this book are presented by members of local communities in Appalachia whose everyday lives are affected more directly by the MVP.

	
6 As of July 2020, the National Environmental Policy Act (NEPA) has updated their public involvement process to encourage more online comments and accelerate the NEPA process, thus decreasing the amount of time for public input. It is yet to be seen how these changes will affect the future of public hearings (Federal Register, 2020).

	
7 FERC is the government organization who gave the green light for the MVP project and is responsible for ensuring that the pipeline meets environmental and safety standards.

	
8 The social constructionist model is a two-way street where both scientists and public share their respective technical information as well as their values and emotions with one another. In this model, “the distinction between ‘expert’ and ‘public’ begins to blur, as does the distinction between audience and rhetor,” resulting in the values, emotions, and technical information from both sides working to inform public policy (Waddell, 1996, p. 142).

	
9 However, of equal import is the ability to move beyond this binary to develop a deeper understanding of motivations, a task I also take on in this book.
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