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			This book is dedicated to my former boss and mentor, Chief Justice William Rehnquist; to the Great Justice Antonin Scalia; to the Unwavering Justice Samuel Alito; and to the Incomparable Justice Clarence Thomas. Together, those four men have been the greatest jurists to serve on the Supreme Court in my lifetime.

			I have been blessed to call all four friends.

		

	
		
			
				Introduction

				Breaking the Silence

			
			Imagine a man who came from nothing. Who endured bleak poverty. Who stood up to crushing racism. Who excelled academically, becoming one of the very first African Americans ever to graduate from Yale Law School. Who, with every disadvantage, became a federal appellate judge in his thirties and a Supreme Court justice in his early forties, only the second Black justice ever. Who is right now on track to become the longest-serving Supreme Court justice in American history. Who has spent more than three decades writing brilliant, scholarly, meticulous opinions that have moved American jurisprudence profoundly. And who has withstood withering, vicious, racist attacks his entire life, without ever backing down.

			You don’t have to imagine. That man, of course, is the incomparable Clarence Thomas. There is, literally, nobody else quite like him.

			Somebody so extraordinary, you would think, would be venerated. And, if he were politically liberal, he would be. Change that one small fact, and dozens of law schools would have given him honorary degrees. Scholarships would be endowed in his name. Elementary schools would be named after him. Fawning profiles would be written in countless newspapers and magazines. Late-night hosts would invite him on adoringly, and chic T-shirts (think “Notorious RBG”) would be aggressively marketed to young people. An entire section of the Smithsonian’s African American museum would be devoted to him.

			Instead, the response is silence. And hate.

			When the Smithsonian opened its National Museum of African American History and Culture in 2016, it contained a single reference to Justice Clarence Thomas. That reference was buried in an exhibit about Anita Hill, who made shocking allegations against him during his confirmation hearing. There was no mention of his rise from poverty or his many years of service on the Supreme Court of the United States. Only after several public figures (me included) spoke out did the museum finally add a small display about the rest of his life, touching on the main points with a level of detail befitting the first line of a Wikipedia entry. On all the rest of his accomplishments, his legacy, nothing. Silence.

			It’s time for that silence to end.

			[image: ]

			When I was a litigator arguing before the Supreme Court, there was nothing I loved more than oral argument. Not the pageantry of the Court or the feel of my lucky cowboy boots as I stood at the podium. Not even the exhilaration of finding out months after argument that I had won a case (or the agony of a loss). Nine times, I had the privilege of arguing before the Court, and I was fortunate to win multiple landmark cases upholding fundamental constitutional liberties, including religious liberty, the Second Amendment right to keep and bear arms, and US sovereignty from the World Court and the United Nations. (For a detailed, behind-the-scenes retelling of those cases, and many of the historic cases that underlie our fundamental rights, you can read my earlier book One Vote Away: How a Single Supreme Court Justice Can Change History.)

			To me, oral argument was pure verbal combat. It was where the argument I’d put forward in my written briefs would be stretched, tested, and sometimes beaten to death by justices who disagreed with me. I had to learn not only to answer the question at hand, but to recognize when a justice might be trying to lead me into a trap, asking what seemed to be a perfectly innocent question, but designed to lead to my doom five or ten questions down the line. Liberal Justice John Paul Stevens was particularly good at laying such traps. So was the late, great Justice Antonin Scalia, who made mincemeat of countless lawyers who went before the Court.

			But there was one justice I never heard from.

			Not once.

			In fact, from the moment he took his seat on the Supreme Court in October of 1991, it was widely known among Supreme Court litigators that in all likelihood all you’d get from Justice Clarence Thomas at oral argument was silence. He’d nod in places and smile in others. On very rare occasions, he might pipe up with a short question, demanding a specific answer in return. That happened maybe once a year. For the most part, though, he’d sit in his leather chair at the foot of the deep red curtains of the Supreme Court, resting his chin on his fingers, saying nothing.

			Early in my career, I wondered about the man’s penchant for silence. I had, after all, watched Justice Thomas during his confirmation hearing in September of 1991—the substantive portion of it, at least, before he was forced to defend himself against vicious smears from a former employee named Anita Hill—and found him a charming, eloquent speaker.

			I first met Justice Thomas in 1995, when I was a law clerk at the US Court of Appeals for the Fourth Circuit. My judge invited me to have lunch with Justice Thomas and several fellow law clerks. We had, somewhat unadvisedly, booked the lunch at a Mexican restaurant outside Washington called Anita’s. Sitting down at the head of the table, Justice Thomas looked around and deadpanned, “You know, I don’t usually patronize places called Anita’s.” A deep belly laugh followed, drawing smiles and laughter from all the faces around the table.

			In 1996, when I became a law clerk to Chief Justice William Rehnquist, I came to know and admire Justice Thomas even more. My fellow clerks and I learned that he was quick to crack good-natured jokes and strike up conversations. He had a laugh that was audible from three offices down the hall, a deep bellow reminiscent of Santa Claus. “Ho! Ho! Ho!” his baritone would resonate throughout the Court. Around the building, he was known simply by his initials: CT. (All the justices regularly address each other in written correspondence by their initials.) There was no member of the Court who was more beloved by the janitors, police officers, and staff of the Court. He talked to all of them. He came to know their kids’ names and their hobbies, and he connected with them on a deeply personal level. He was known for hundreds of acts of kindness, almost none of which ever got reported in the media because he had no interest in letting them get out.

			Once, near the middle of my term as a clerk, one of my co-clerks, Rick Garnett (today a Notre Dame law professor), brought to the Court a young African American boy named Carlos from the Deep South. Rick had been tutoring Carlos the previous year, and he brought Carlos along to show him what it was like to work inside the Supreme Court. Rick asked all nine justices if they would be willing to meet him. Two responded: Ruth Bader Ginsburg and Clarence Thomas. Ginsburg was kind, but her prim and proper formality made it hard for her to connect with the young boy from rural Arkansas. Not so for Thomas, who talked with Carlos for two hours. Their backgrounds were markedly similar, and hopefully Carlos saw in Justice Thomas that his own future would not have to be limited by racism or economic disadvantages early in life. At the end of the conversation, Thomas noticed that the young boy was impressed by a picture of him with Dallas Cowboys legend Troy Aikman. He walked to his desk and showed Carlos a Super Bowl ticket encased in Lucite and signed by Cowboys running back Emmitt Smith.

			“I’m going to give you this,” Thomas said. “But I want you to promise me that you will get all A’s in school next year.”

			Carlos was stunned in silence, nodding in agreement that he would.

			As for Justice Thomas’s silence at oral arguments, some clerks theorized that it was his bitter, embarrassing fight to get confirmed that had made him so reluctant to speak up. This ordeal had played out on national television in 1991, resulting in the narrowest margin for confirmation of a Supreme Court justice at the time. A fight like that, they reasoned, would make anyone hesitant to speak up in public. Others said he was uncomfortable speaking extemporaneously, given that he had grown up in rural Georgia speaking Geechee, an obscure coastal, creole dialect.

			My own view was that he simply found additional questioning at oral arguments unnecessary. Justice Thomas had long been irritated that so many of his colleagues on the Court would ask questions incessantly, making it difficult to listen to the arguments of the advocates. He wanted to sit back and listen to each lawyer make his or her case. As Justice Thomas put it in 2000 during a question-and-answer session with high school students, “There’s no reason to add to the volume” of questions being asked; “I just think that it’s more in my nature to listen rather than to ask a bunch of questions. And they get asked anyway…. The only reason I could see for asking the questions is to let people know I’ve got something to ask. That’s not a legitimate reason in the Supreme Court of the United States.”[1]

			But liberal critics of his judicial philosophy, of whom there were many, chalked up his silence to pure stupidity. They said he’d only gotten the nomination from President George H. W. Bush because he was Black, and that he was intellectually inferior compared to his White colleagues. Racist political cartoons appeared regularly in liberal publications, repeatedly portraying Justice Thomas as some kind of Uncle Tom who relied on his law clerks to write his opinions for him. (Every justice has and uses law clerks, and yet somehow the critics never said it was the clerks writing anyone else’s opinions.)

			In the decades since, thankfully, that latter theory has faded away. In one opinion after another over the years, Justice Thomas has demonstrated a comprehensive mastery of the law. In McDonald v. City of Chicago (2010), for instance, he concurred with the majority that the Second Amendment applies to states as well as the federal government; yet in a deeply researched, historically grounded concurring opinion, he suggested that this right comes from the “Privileges and Immunities” clause of the Fourteenth Amendment, a provision rooted in the Reconstruction era that the Supreme Court had long ignored. In Adarand Constructors v. Peña (1995), he said that racial preferences in federal contracting were unconstitutional, writing, “Government cannot make us equal; it can only recognize, respect, and protect us as equal before the law.”[2]

			Writing in a clear, plainspoken style that nonetheless incorporated wisdom from centuries of Western legal history, Justice Thomas advanced a legal theory known as originalism, which holds that the Constitution should be interpreted according to its original public meaning at the time of ratification. Law clerks have come and gone over the years. The political winds have shifted. But the voice of Justice Thomas’s opinions has been remarkably consistent. Through it all, Justice Thomas has constantly urged the Court toward progress. By this, I don’t mean progress in the sense of progressivism, an ideology Justice Thomas lambasted in a majestic speech at the University of Texas at Austin in April 2026, some of which will be quoted in the pages to come. I mean progress toward truth and the original meaning of the United States Constitution. Even when the rest of the Court has not been willing to do this, Justice Thomas has shown that he will. Or, as he put it in his masterful dissent in U.S. Term Limits v. Thornton (1995), “I would go further.”[3]

			By “further,” he means more originalist. He means further toward liberty and self-government for all men and women in the United States. Again and again, Justice Thomas has been willing to urge his colleagues to “go further” in this way. In Citizens United v. FEC (2010), for instance, he joined the majority in striking down restrictions on political speech for corporations; yet he also went further, suggesting that the Court should also strike down several donor disclosure laws that might limit political speech in the future. In Dobbs v. Jackson Women’s Health Organization (2022), he joined Justice Alito’s opinion that ended Roe v. Wade; but he urged the Court to go further, overturning all judicial precedents based on the doctrine of so-called “substantive due process,” calling these precedents “demonstrably erroneous.”[4] In Gonzales v. Raich (2005), he went against his colleagues on the Commerce Clause, suggesting that allowing the federal regulation of marijuana grown in the home “makes a mockery of Madison’s assurance [in The Federalist Papers] to the people of New York that the ‘powers delegated to the Federal Government are ‘few and defined,’ while those delegated to the States are ‘numerous and indefinite.’ ”[5] In Michigan v. EPA (2015), he argued that Chevron deference—the policy that required courts to defer to executive agencies when they were faced with ambiguous statutes—was unconstitutional. Years later, the Court came around to his reasoning when it overturned Chevron in Loper Bright Enterprises v. Raimondo (2024).

			Each time, Justice Thomas has insisted that the text and original meaning of the United States Constitution, not past decisions of the Supreme Court or politics, should be the highest authority. There were times when this made him something of an outcast among his colleagues. But he never wavered. Indeed, no justice in our nation’s history has been more willing to overturn past decisions of the Court that were wrongly decided. In all areas of law where the Court has abandoned the original meaning of the Constitution, Justice Thomas has not hesitated in saying that it is never too late to go back—or, as he has often put it, to go further.

			The Court has changed over the years. Justices have come and gone. Some have drifted. Others have disappointed. Some have been truly legendary. (Especially Justices Scalia and Alito and my old boss Chief Justice Rehnquist.) But none has been Clarence Thomas.

			Over that same period, my own journey has taken me to become a senator, a presidential candidate, and a senior member of the Judiciary Committee. I’ve spent my career arguing before the Court, writing about the Court, questioning nominees to the Court, and defending the Constitution in the Senate. Through it all, the one constant, the North Star of judicial principle and originalism, has been Justice Clarence Thomas.

			Nobody but Justice Thomas and the Good Lord knows when his historic career will come to an end. He may, at some point, choose to step down. Or he may, like so many justices who preceded him, die on the bench. But, after his thirty-four years and counting as a justice, I decided it was more than time to write what I hope will be the definitive account of him. I wanted to tell the story of his life and analyze some of his most important contributions to American jurisprudence. If nothing else, I felt it was increasingly necessary to counteract the vicious and unhinged attacks that keep coming at him from the radical left, who have now given up their foolish assertion that Justice Thomas is dumb and replaced it with the notion that he is “dangerous.”

			As we speak, the liberal dark-money-funded outlet ProPublica has an entire team of reporters whose sole purpose in life, it seems, is to comb through Justice Thomas’s garbage (literally!) in an effort to find something that might embarrass him. So-called journalists at other outlets are revamping the racist smears of decades past, claiming he is evil for standing against discrimination in all its forms, as he did just recently in Students for Fair Admissions v. Harvard (2023). These smears are all designed to cow the man into submission, to make him afraid of speaking his mind and voting his conscience. But this is a man who will not bow.

			It hasn’t worked yet, and I don’t think it ever will. As anyone who has read Justice Thomas’s extraordinary memoir, My Grandfather’s Son, knows, the man has endured more adversity than all of his wealthy, pansy-assed, Ivy League–educated critics put together. He has emerged as one of the most strident defenders of the United States Constitution in the history of the Supreme Court, and he has never allowed his critics to bully him into backing down.

			He does not brag about his achievements. Compared to some of his colleagues, he doesn’t often speak in public. Aside from a few semesters spent teaching law at universities, he doesn’t see it as his job to “fly the flag” of originalism in the way that his old friend Antonin Scalia (who gave dozens of speeches a year, flying all over the country to address crowds about originalism and his own methods of constitutional interpretation) used to fly it. Beginning in 2020, though, he did begin to speak more frequently during oral arguments, peppering lawyers with pointed questions in a way he never did when I was arguing before the Court. This began during the COVID-19 pandemic, when even the nine justices of the Supreme Court were forced to work from home. Under a new format adopted for remote hearings, each justice was allotted a set amount of time—initially about three minutes per justice—to ask questions without being interrupted. When the Court returned to in-person hearings, the new format replaced the old, relatively chaotic one, and Justice Thomas continued to speak—less frequently than some, but with the same precision and depth that mark his written work.

			The shift vindicates my theory as to why he was previously silent in oral argument. He wasn’t traumatized by his confirmation hearings; he wasn’t afraid of speaking in public because he first spoke the Geechee dialect in rural Georgia; he wasn’t dumb and afraid to speak. No, he simply wanted to hear an argument from the advocates uninterrupted, and now that there is structured time for questioning for each justice—and the advocates are allowed significant time to present their own arguments—he today vigorously questions the lawyers.[*]

			And yet when it comes to his judicial philosophy, Justice Thomas has still remained relatively silent. Aside from his memoir and an excellent documentary titled Created Equal: Clarence Thomas in His Own Words, information about how his mind works and how he was shaped as a person—not to mention rebuttal to the relentless attacks from the left, which have ramped up to unhinged levels in recent years—has been hard to come by. With that in mind, I asked Justice Thomas in early 2025 if I could pay a visit to his chambers. He agreed. I considered him a friend—I’ve known him for three decades—but we were not particularly close.

			As I made my way back to his chambers, I found them more or less as I remembered them from the mid-1990s. There were old leather law books on shelves of dark wood. The chairs were large enough to make even tall men seem tiny. On a wall above his desk was a bronze bust of his grandfather, the man Justice Thomas has often credited with raising him. The inscription beneath the bust read “Old Man Can’t Is Dead; I Helped Bury Him,” one of Justice Thomas’s grandfather’s favorite phrases.

			Walking the marble halls of the Supreme Court building, I recalled all the long hours I’d spent here as a law clerk, reading briefs, talking with the Chief and the other justices, preparing and revising memos and drafts of opinions for my boss. It was a magical year.

			I wasn’t sure what kind of response I’d get from Justice Thomas when I told him I hoped to write a book about his life. I knew that he was famously resistant to speaking in much detail about himself; he preferred to let his legal writing speak for itself. And as for writing about his own life in any deep way again, he said he’d rather “cut off his own hand” than relive the painful memories he stirred up during the composition of his memoir. And yet when I raised the idea, Justice Thomas responded immediately. “Yes,” he said. “If it were a law professor or somebody else asking, I would say no. But if it’s you writing it, I’m glad to do it.” I do believe I have a unique background to tell his story effectively—as a former clerk, Supreme Court advocate, and current senator on the Judiciary Committee—but nonetheless I was deeply honored.

			In the following months, I sat down one-on-one with Justice Thomas multiple times, typically for two or three hours at a time. I asked him everything I’d ever wanted to know about his life and his work. He was remarkably forthcoming. This book incorporates more than nine hours of on-the-record interviews. Some of what Justice Thomas said surprised me, but most of it didn’t. Every answer he gave reaffirmed my belief that he is one of the most consequential figures in the history of the United States.

			In the pages that follow, I will try to tell the story of Clarence Thomas’s life and explain why I believe he has been so incredibly impactful. Following the example of my subject, I will strive to speak clearly and directly, avoiding pretension or legalese and explaining his legacy in a way that anyone, lawyer or non-lawyer, can understand and hopefully appreciate.

			I am privileged to help tell this story. It begins in the still, humid air of a town called Pin Point, Georgia, during a particularly hot summer in the 1950s.

			
				Skip Notes

				
					*I will admit, I don’t like the current form of oral argument. I prefer the old-school way, where an advocate stood at the podium and faced a barrage of questions from all nine (well, eight) justices. It was invigorating—like ordinary oral argument on crack. And, it gave you the chance to try to weave together legal theories that would get you to five votes. Anything you said to get one justice’s vote might cost you two more. As a fairly geeky, academic lawyer, it was the closest I would ever get to being a gladiator in the Roman Colosseum. Today’s heavily structured oral argument feels like doing it with training wheels—a lot less fun. However, time changes all things, and these changes seem likely to stick. Alas.
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					Throughout his chambers, Justice Thomas has multiple signs displayed, each reflecting his philosophy on life and the wisdom he has gained from those who preceded him. Their attribution and sourcing may vary, but their inspiration to Justice Thomas has remained constant. Each chapter begins with one of those signs.

				
			
			“I’ve thought about jurisprudence and biography,” says Justice Clarence Thomas, sitting in front of his large oak desk in his chambers. “And virtually none of this comes from Yale. Virtually none of it comes from scholars. It comes from the way you’re raised.”[1]

			By “it,” Justice Thomas means his idiosyncratic approach to the law, honed over three decades on the Supreme Court of the United States. It is this approach, more than anything else, that I’ve come to his office to discuss. As a law student, I had been fascinated and inspired by it. As the solicitor general of Texas and later as a Supreme Court litigator in private practice, I had been challenged and occasionally surprised by it. So had many of the lawyers who’d come before Justice Thomas during his time on the Supreme Court.

			It is an approach defined by originalism and historical accuracy, deeply rooted in the belief that the framers of our Constitution meant what they wrote, not what political activists of today wish they had written. Justice Thomas’s written opinions sparkle with historical allusions and crisp, readable prose. His sentences are shorter than those of the average federal judge, more readable. By design, his vocabulary is simple and straightforward. Reading the body of work he has produced since 1991, one gets the sense that Justice Thomas does not view himself as some kind of high-minded philosopher, ruling on the issues of the day according to his own whims. He comes to the law, rather, with the common-sense demeanor of a carpenter, a plumber, or a farmer. He follows the law, and he doesn’t stop until the job is done. He is aware that the work he produces will affect the lives of all 340 million people in the United States, and he approaches his work with a rigor appropriate to that solemn responsibility.

			He demands that his law clerks do the same. Once, when he was asked about law clerks during a rare public interview, Justice Thomas said, “I work through everything, and I probably put a lot of pressure on my law clerks. I wouldn’t clerk for me. That is way too much work. And I tell them that before they come to work for me. I ask: Are you sure you want to do this? Why are you doing this? You know there’s a Thirteenth Amendment, right?”[2] (The Thirteenth Amendment banned slavery; his law clerks, like most Supreme Court law clerks, work grueling eighteen-hour days, and they without exception express their love for him.)

			But to Justice Thomas, hard work is part of the job. So much hard work that he and his clerks were known for long hours and backbreaking amounts of legal and historical research. Unlike the leather-bound volumes that line the offices of some lawyers across the country, the ones behind Clarence Thomas’s desk get used. A lot. I’m sure that if you pulled one off the shelf, you’d find decades’ worth of colored tabs, dog-eared pages, and handwritten notes. Over the years, he’s been known to send his clerks down some deep (and often strange) rabbit holes.

			Whether these clerks know it or not, they are following the example of two great men—not only Justice Thomas himself, but also the farmer and oil-delivery man from Georgia who raised him. To this day, Justice Thomas credits that man—Myers Anderson, his maternal grandfather, whom he called “Daddy”—with making him the man he is today. All conversations about Justice Thomas’s early years, including the extensive ones I conducted with him to write this book, begin and end with Myers Anderson. References to him are sprinkled throughout, and his advice comes up often—some of it profane, much of it wise and funny, nearly all of it applicable to the job of a Supreme Court justice, or any other job in America. Once, speaking about the need to write clearly in legal opinions, Justice Thomas quoted his grandfather, who said, “If it don’t make no damn sense, then it don’t make no damn sense.”[3]

			Will this make the syllabus the next time I teach constitutional law?

			I think it will.

			It is no accident that he titled his own memoir My Grandfather’s Son, and it is no surprise that he has a bust of Myers Anderson on the wall beside his desk. Near the beginning of his memoir, Justice Thomas writes, rather movingly, “[My grandfather] was dark, strong, proud, and determined to mold me in his image. For a time I rejected what he taught me, but even then I yearned for his approval. He was the one hero in my life. What I am is what he made me.”[4]

			Although a young Clarence Thomas would learn much of what he knew from his grandfather, he wouldn’t go to live with the man until he was seven years old. Before then, he lived with his mother, whom he called Pigeon, in a series of small dwellings across the state of Georgia. The first was “a shanty with no bathroom and no electricity except for a single light in the living room.” That house burned down when his younger brother, Myers, accidentally dropped a match on the floor while playing with one of their cousins. The next one, an apartment in nearby Savannah, was, according to Thomas, “hell” and “the worst kind of urban squalor.”[5]

			Describing the conditions of that home in his memoir, he writes:

			The only running water in our building was downstairs in the kitchen, where several layers of old linoleum were all that separated us from the ground. The toilet was outdoors in the muddy backyard. The metal bowl was cracked and rusty and the wooden seat was rotten. I’ll never forget the sickening stench of the raw sewage that seeped and sometimes poured from the broken sewer line. Pigeon preferred to use a chamber pot, and one of my Saturday morning chores was to take it outside and empty it into the toilet. One day I tripped and tumbled all the way down the stairs, landing in a heap at the bottom. The brimming pot followed, drenching me in stale urine.[6]

			Not a typical beginning in life for a Supreme Court justice.

			There were other apartments, some of which were better than others. Clarence and his brother went to school at St. Pius X, a segregated grammar school in town. Their mother worked long hours to provide for them, but the stress of caring for two boys while trying to hold down a full-time job soon became too much for Pigeon. Thomas’s father had abandoned the family for Philadelphia shortly after he was born. Clarence and Myers would meet him only twice, and neither meeting would go particularly well.

			So, it was decided when Clarence was around seven that he and his brother would go to live with their grandparents. Myers Anderson didn’t believe in half measures of any kind. If he was going to care for the boys, they were going to live with him full-time. That way, he could take full responsibility for their care. To this day, Clarence Thomas isn’t sure why his grandfather, then in his mid-forties, decided to take on the responsibility of raising two young boys. It’s possible he felt some guilt for never having raised children of his own. Thomas’s mother, Pigeon, was born out of wedlock, and she was raised primarily by her own maternal grandmother. The same went for another out-of-wedlock child Myers fathered as a young man. He may have also suspected, according to Thomas, that being forced to give up the boys after a short time would be “too hard for him to bear.”[7]

			However, it’s more likely that Myers simply believed he could make a real difference in the lives of his two grandsons. He told them so often. As Thomas tells it, whenever things got tough or he was caught messing around, his grandfather would tell him, “I had a hard life. I never got the chance to learn to read, or to go to school. But you boys have a chance.”[8] Punishment in his house would be swift, he warned. And the boys would have to work hard. But if they came to live under the Myers roof, they would have a real chance to make something of themselves. As Justice Thomas explained in his masterful address at the University of Texas at Austin in 2026, “Think of my grandparents—who heroically, quietly, without fanfare—sat my brother and me down at the kitchen table in August of 1955 and committed the rest of their lives to us so that we could have a chance. They said, ‘We don’t have no education and no chance, but you boys are going to have a chance. We’re going to devote the rest of our lives to you boys.’ It was their devotion, their love, their dedication to raising us right that made the difference. Not the words—their devotion is what mattered.”

			So, Pigeon agreed to the arrangement. In 1955, Clarence Thomas and his brother packed up everything they owned in the world and set off for the home of their grandparents, a modest home in Pin Point that nonetheless had modern comforts such as indoor plumbing and a refrigerator. Thomas recalls that his belongings fit in a single shopping bag; his brother’s fit in another. He remembers that the walk down the street to his grandparents’ home, though it was only two and a half blocks from where they’d been living, seemed like the longest one he had ever made.

			When he stepped inside, he was greeted by his grandfather and his grandmother, whom he called “Aunt Teenie.” He was shown to his room, which was about the same size as the shanty he’d been born in, and told that he could help himself to any food in the house. Then his grandfather stepped in front of him, casting a shadow that was both literal and metaphorical, and informed them that from now on, things were going to be different.

			“The damn vacation is over,” he said.[9]

			It was time to get to work.

			[image: ]

			You might wonder what kind of life someone has to have led to make them consider what young Clarence Thomas had already gone through—the tiny shacks, the freezing cold winters, the lack of indoor plumbing and food—a “vacation.” But Myers Anderson had known the kind of struggle that is almost unimaginable in the United States of America today.

			On the day he was born in Savannah, Georgia, in 1907 (he didn’t know the exact date), slavery had been illegal in the United States for just over forty years. Myers’s home state of Georgia had been the last state in the Union to ratify the Thirteenth Amendment, doing so over the ferocious protests of Democrats in Congress. In fact, Georgia only relented and ratified the amendment on December 6, 1865—the last state to do so and the very day it became law nationwide—after months of obstruction by lawmakers still loyal to the Confederacy.

			Even in those difficult conditions, Myers Anderson had it tougher than most. Although he’d reveal little about his personal life, he eventually let it slip that his own father had been a “jackleg preacher” who had fathered him with a member of his congregation. As such, his father wanted nothing to do with him. His mother died when he was nine, and he was sent to live with his grandmother. Then his grandmother died, and he went to live with his uncle Charles and aunt Rosa, who already had thirteen children of their own. This was how he settled in Pin Point, a tiny town on the banks of the Moon River tidal marshes.

			“Daddy always spoke of his grandmother, a freed slave, with reverence,” Thomas writes in his memoir. “A no-nonsense woman who didn’t spare the rod, she used to spit on the side of the road on a hot summer day and warn Daddy that he had better run his errand before the spittle dried if he wanted to escape a whipping. Uncle Charles beat him, too, sometimes with an oar, knocking him off his boat.”[10]

			The rough treatment worked. After getting knocked off his uncle Charles’s boat enough times, the young Myers Anderson eventually learned to fish and tie off knots properly. He joined the ranks of many African American men in Pin Point who made their living in the hot, swampy waters surrounding their homes. If nothing else, it was one of the few ways to earn money in Georgia without having to work for White people in nearby towns—work that often involved conditions that weren’t much better than slavery. In time, Myers Anderson became a talented fisherman.

			But he didn’t stop there. He also learned to build fences, lay brick, and farm. He learned to install indoor plumbing and make bootleg liquor, a hot commodity in Pin Point in the early twentieth century. By the time he took in his two grandsons in the mid-1950s, Myers had built his own home on East Thirty-Second Street, a simple white structure that he maintained himself. He also owned a few rental properties in town. And his discipline never left him. Even in old age, he never took more than a single drink a night. He often warned his grandsons about the dangers of drunkenness, pointing out the stumbling men who’d come to a nearby block called “Blood Bucket” in search of bootleg liquor. He told his grandsons that life as Black men would be hard enough without adding alcohol dependence to their list of woes.

			Not that Clarence or young Myers had much time for drinking. Every day, they went to school. And when they weren’t at school, they were working. Every hour of their life was planned out, and they couldn’t stray from that plan no matter what happened to them. Even sickness wasn’t an excuse. Recalling the requirement for perfect attendance later, Justice Thomas says, “We always went to school. There were diseases going around, too. Polio. Kids were dropping dead of TB. But we went to school…. My grandfather would say, ‘You’re going to school, and if you die, you’re going for three days, just to make sure you’re not faking.’ ”[11]

			To Myers Anderson, school was the most important thing in the world. He knew the importance of a good education because he’d never gotten one himself. Even as a middle-aged man, he didn’t know how to read or write. Asked to sign his name on a mortgage document or a slip of paper at the bank, he’d make a few marks that stood for his own name. Although he loved the words of the Holy Bible, he was never able to read them himself, though his pride prevented him from admitting it. He wasn’t going to let the same thing happen to his grandsons.

			“The only way we could get out of working,” according to Justice Thomas, “was to go to the library. My grandfather would always let us go to the library…. By the age of about nine, I had read through almost every book they had. By third grade, I was probably the best reader in the house.”[12] Thomas’s grandmother, who’d grown up in similar circumstances as her husband, also couldn’t read much. She’d been educated in a one-room schoolhouse in town—a painting of which hangs on the wall of Justice Thomas’s chambers—and pushed out into the world without having received a full education.

			And she wasn’t alone. In Pin Point, Georgia, in the 1950s, it was common for people to reach adulthood without learning to read. Speaking of the people who surrounded him during his formative years, Justice Thomas said, “My grandmother was a little more literate. She was right over the functional illiteracy line. And my grandfather was right at it. But there were tons of people and relatives you met, they could just make a mark. They couldn’t count.”[13]

			What they could do, he recalls, was speak, although they didn’t speak any kind of English that the average American would recognize. Instead, they communicated in a dialect known as Geechee (or Gullah, as it was called in nearby South Carolina). This dialect, according to linguists, came about when the ancestors of Pin Point’s residents were brought to the United States as slaves, mostly from West Africa. In the low-lying, isolated barrier islands of Georgia and South Carolina, they mixed various African languages with English, forming something that had its own cadence and rules. If you walked down the street and heard two people speaking it today, you might think they’d just gotten off the boat from a foreign country. Elements of the English language sit in Geechee like two kids hiding in a trench coat. You don’t recognize them until you get up close.

			From my own perspective, my college and law school roommate was Jamaican, and Georgia Geechee sounds a lot like Jamaican patois.

			Given that this dialect was passed down mostly through oral tradition, it can be difficult to transcribe using the Latin alphabet. Still, various linguists over the years have tried. One, writing just a few years before Clarence Thomas was born, recorded a woman in coastal Georgia saying this:

			Duh fada, hu at in hewm, halowed bi doi nem, doi kingdom kom, doi wil bi dun on at az it dun in hewm. Gii os dis de duu deli bred, an fojii doz traspas ajens os. Lid os not intu temteshon, bot diliwa os fom ol ting leik iwel. Doin di kingdom, powa, an doi glori.[14]

			Which, you might have recognized by now, is the Lord’s Prayer.

			In later years, Clarence Thomas would be mocked mercilessly by his classmates for the small remnants of Geechee that remained in his speech. When his teachers at St. Pius X turned their backs, kids would call him “WBC,” for “World’s Blackest Child.” But Justice Thomas would always credit the Geechee-speaking neighbors of his youth for teaching the importance of words. Early in life, he realized that the language spoken by the people around him bore little resemblance to the formal language of books, contracts, and other legal documents. It’s no surprise that later in life, he sought to merge the two worlds, writing his opinions in a plain, unadorned variety of English that anyone—even non-native speakers—could understand.

			This wasn’t an accident. During his childhood, Justice Thomas saw friends and relatives taken advantage of because they didn’t know how to parse the dense language of contracts. His cousin Hattie, who cleaned hotel rooms in Midway, Georgia, for three or four dollars a day, was tricked into paying a repairman just over one hundred dollars to fix her leaky roof. Once he had the money, the repairman hit the roof with a little black spray paint, left, and was never heard from again. Hattie was out more than twenty times her daily income, and her roof still leaked. Other neighbors lost houses and large sums of money because they didn’t know the language of the law. Justice Thomas’s grandfather was once pulled over by police for “driving too close,” a nonsense charge, and given a ticket for forty dollars. He was so upset when he came home, his grandson remembers, that he took a rare shot of moonshine in the middle of the day. Typically, Myers Anderson drank only a single drink before dinner each evening. But even to a hard man like him, the stress of living as a second-class citizen, barely understanding the language of the system keeping him down, sometimes became too much to bear.

			I would imagine that it was these people Justice Thomas had in mind when he wrote his opinions in landmark cases such as United States v. Lopez (1995) and McDonald v. Chicago (2010), both models of plain, unadorned language that nonetheless contain brilliant legal reasoning. Anyone with a basic education can understand what these opinions say without having to resort to a dictionary or the internet. During our first interview, Justice Thomas said, “Sometimes people can deceive other people who are not as well educated, don’t have the opportunities with language. You know, if you read my opinions, you never see double entendres, negative pregnants, all that kind of fancy footwork, because I think the citizens, the regular people, have a right to access their Constitution.”[15]

			Not all justices on the Supreme Court, on the left or on the right, have viewed the law this way. Throughout history, far too many justices have seen their opinions as opportunities to flex their intellectual muscles—showing off every fancy word and complex legal concept they’d ever encountered. Some invented their own novel legal concepts, dressing them up in florid language in order to hide the shaky foundations underneath.

			In my experience, people who use overly fancy language are usually compensating for their own inadequacies. There’s an old adage, taught to me by the judges for whom I clerked, “I wrote thirty pages, because I didn’t have time to write five.” It’s hard to be clear and straightforward. If your argument is weak, far easier to hide it in obscure language. I remember in law school, Marxist professors (of whom there were many at Harvard) would say things like “let’s thicken that argument,” and then would roll out polysyllabic words that nobody could comprehend. If the ideas are correct, you don’t need fancy language to convey them.

			To wit, Justice Anthony Kennedy, famous for his highfalutin diction, has published writing from the Court that even the liberal magazine The New Republic has described as “bureaucratic and grandiose, resulting in sentences that manage to be pompous and clueless at the same time.”[16] Justice Thomas, on the other hand, prefers the simplest possible words to express the concepts—often amazingly complex—that he’s trying to explain. In Atlantic Sounding Co. v. Townsend, a case the Court decided in 2009, a seaman sued his employer for refusing to pay for medical care after an on-the-job injury. Under centuries-old maritime tradition, sailors were entitled to “maintenance and cure”—basic food, shelter, and medical care—no matter who was at fault. When the company refused to give him those things, the sailor sued not only for “maintenance and cure,” but also punitive damages (in other words, additional money to punish the employer for allowing the injury). The employer argued that the Jones Act, a federal statute passed in 1920, absolved them of any liability for punitive damages.

			Thomas, writing for the majority, said no. “The question presented by this case is whether an injured seaman may recover punitive damages for his employer’s willful failure to pay maintenance and cure,” he wrote. “Petitioners argue that under Miles v. Apex Marine Corp…seamen may recover only those damages available under the Jones Act…. We disagree. Historically, punitive damages have been available and awarded in general maritime actions, including some in maintenance and cure. We find that nothing in Miles or the Jones Act eliminates that availability.”[17]

			Writing these words, I’m sure, felt like nothing more than a good day’s work to Justice Thomas. He had no reason to believe that his opinion in a somewhat obscure Federal Maritime Commission case would affect the lives of anyone other than the people involved. As it turned out, though, he was wrong about that. A few years after the opinion was published, Justice Thomas took a trip to Gettysburg, Pennsylvania, with his law clerks. They were well into a tour of the historic Civil War battlefield when a middle-aged and slightly overweight man ran up to him on Little Round Top, the rocky hill that had been the decisive high ground during the battle of Gettysburg. In his hand was a copy of Justice Thomas’s opinion in Atlantic Sounding Co. v. Townsend (2009), printed on fake parchment paper and distributed by the Hoover Institution.

			“Would you sign this?” he asked.

			Justice Thomas, who travels the country often in his RV and loves interacting with members of the public, took the paper from the man and glanced at it.

			“This is a Maritime Commission opinion,” he said, somewhat confused.

			The man answered, “Yes. But this is what this is all about.”

			Justice Thomas followed the man’s gaze out to the great battlefield of Gettysburg, where more than fifty thousand soldiers had died fighting to free his ancestors.

			“You’re saying Gettysburg is about the Maritime Commission?”

			“No,” the man answered. “I mean I can understand it. Thank you.”[18]

			Justice Thomas signed the opinion and spoke with the man for a few more minutes. As he did, he thought of his grandfather, who yearned to participate in civic life despite his lack of education. For years, Myers Anderson hadn’t registered to vote. He’d heard that local boards of elections could be extremely tough on African Americans, asking insane questions that no one could possibly answer to keep them from voting. In Alabama, one board of elections tended to ask Black applicants, “How many bubbles are there in a bar of soap?” Another, in Mississippi, asked, “How many seeds are there in a watermelon?”

			Although the boards of elections in Georgia weren’t typically that blatantly racist, they still asked a great deal of African Americans. Word around town was that anyone who wanted to register to vote would be asked to read a few random passages from the Bible on sight to prove they were literate. So, Myers Anderson spent hours every evening poring over his Bible, trying to memorize key passages so he could pass the test. To his own amazement, it worked. Justice Thomas remembers that the day he got his registration, he was as active as any member of the community.

			“He’d vote for dog catcher,” he said. “He’d vote for the dog catcher’s cousin. It didn’t matter. He was there at six o’clock when the polls opened.”[19]

			In the 1950s, not everyone was happy to see Myers Anderson, or the people who shared his skin color, voting. There were some in the American South who weren’t thrilled to see African American men doing anything in civic life. Some of Justice Thomas’s earliest memories were of driving along roads in rural Georgia and seeing large billboards with the words “Impeach Earl Warren” printed on them in white type. These billboards had come in response to a few recent Supreme Court decisions, most prominently Brown v. Board of Education (1954), which struck down racial segregation in public schools as unconstitutional. He also remembers seeing the Ku Klux Klan march on the streets of nearby towns. At the time, membership in the Klan was not the social taboo it would later become, especially in states run by Southern Democrats. Many members were bankers, teachers, and even pastors who often made no attempt to conceal their identities while marching.

			Myers Anderson knew that trouble lay just over the Georgia-Alabama state line. If one of his grandchildren ever ventured too far into cities where the Klan was prominent, they’d be placing themselves in serious danger. It would only take one altercation with the wrong person, one conversation that went in the wrong direction, to ruin all the work he’d done to put young Clarence and Myers on the path to a better future. Life wasn’t safe for young African American men in the city.

			So, he built a farmhouse.

			[image: ]

			At first, young Clarence Thomas knew nothing about the land where his grandfather would spend the rest of his life. To him, it was nothing more than a series of long, empty fields where corn and okra could be grown in the summer. A few relatives lived there, but the place was so sparsely populated that it was miserable to stay for more than a few days at a time. As a matter of law, the land belonged to Myers Anderson’s family. It sat about eleven miles out of town. This was common for formerly enslaved families in coastal Georgia who’d been freed.

			Summers in Pin Point had always been slow for Myers Anderson. His primary job by this time was delivering fuel for heating systems, most of which were shut off between May and September. This is understandable, given that temperatures often reached a hundred degrees during these summer months and remained there for weeks at a time. Rather than sitting idly during these free hours, he began taking trips out to the family land in the country, slowly pulling a house together from loose lumber and other materials he’d picked up over the years. As usual, Clarence and Myers were expected to be right by his side as he worked.

			As the years went on, the house came together. The family began spending long stretches of the year there. Clarence would spend all winter driving through the streets of Pin Point, unloading containers of fuel oil at the homes of his neighbors. Sometimes, sitting in the truck with the engine off while his grandfather handled paperwork with his clients, he’d get so cold that he’d have to crumple up old newspapers and stuff them between his clothes and his skin.

			Then
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