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                                   Preface

   xv   The thirteenth edition of this book aims to build on the strengths of the previous editions, which have been extremely well received by both students and lecturers alike. It incorporates all the important legal developments that have taken place since the publication of the last edition, as well as some new exam-style questions to test yourself with. The Appendix at the end of the book gives useful general advice on answering examination questions on contract law.

  When Catherine Elliott and Francis Quinn came up with the idea for this book, one of their priorities was to explain the material clearly and make it easy to understand, without lowering the quality of the content. The updates and new content I have added aim to continue with their vision. Too often, law is avoided as a difficult subject, when the real difficulty is the vocabulary and style of legal textbooks. For that reason, we were determined to use ‘plain English’ as far as possible, and explain the more complex legal terminology where it arises. We also aim to provide a ‘real life’ context for the legal rules contained in the book, and give a flavour of the academic and social debates around this area of law. We hope this makes the subject both more accessible and more enjoyable to study.

                                                                                  Elliott & Quinn’s Contract Law is part of a series originally created by Catherine and Francis. If you like the approach, you may want to look at their other books: Elliott and Quinn’s English Legal System, Criminal Law and Tort Law.

  I have endeavoured to state the law as at 1 January 2025.

                                   Teresa Aksamit  2025 
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  Ask most people to describe a contract, and they will talk about a piece of paper – the documents you sign when you start a job, buy a house or hire a car, for example. While it is certainly true that these documents are often contracts, in law the term has a wider meaning, covering any legally binding agreement, written or unwritten. In order to be legally binding, an agreement must satisfy certain requirements (which will be discussed in Part 1) but, with a few exceptions, being in writing is not one of them. We make contracts when we buy goods at the supermarket, when we get on a bus or train, and when we put money into a machine to buy chocolate or drinks – all without a word being written down, or sometimes even spoken.




                                   Why do we need contract law?

  The obvious answer is because promises should be binding, but in fact the law only enforces certain types of promise, essentially those which involve some form of exchange. A promise for which nothing is given in return is called a gratuitous promise, and is not usually enforceable in law (the exception is where such a promise is put into a formal document called a deed).

  Why then do we need laws specifically designed to enforce promises involving an exchange? The major reason appears to be the kind of society we live in, which is called a market capitalist society. In such a society, people buy and sell fairly freely, making their own bargains, both on the small scale of ordinary shoppers in supermarkets, and on the much bigger one of a project such as the construction of the Channel Tunnel, which involved many different parties, each buying and selling goods and services. Although, as we shall see, there are areas in which government intervenes, in general we choose what we want to buy, who from and, to some extent at least, at what price.

   xxxii   It would be impossible to run a society on this basis if promises were not binding. Long-term projects show this very clearly – contractors working on the Channel Tunnel, for example, would have been very reluctant to invest time and money on the project if they knew that the British and French Governments could suddenly decide that they did not want a tunnel after all, and not be expected to compensate the contractors. On a smaller scale, who would book a package holiday if the tour operator was free to decide not to fly you home at the end of it? How would manufacturers run their businesses if customers could simply withdraw orders, even though the goods had been made specially for them? A market economy will only work efficiently if its members can plan their business activities, and they can only do this if they know that they can rely on promises made to them.

  In fact, contract law rarely forces a party to fulfil contractual promises, but what it does instead is try to compensate innocent parties financially when a contract is broken, usually by attempting to put them in the position they would have been in if the contract had been performed as agreed. This has the double function of helping parties to know what they can expect if the contract is not performed, and encouraging performance by ensuring that those who fail to perform cannot simply get away with their breach.




                                   The origins of contract law

  In order to understand the rationale underlying contract law, it helps to know a little about its history. Although some principles of contract law go back three centuries, the majority of contract rules were established in the early nineteenth century. Before that, contract hardly existed as a separate branch of law, and took up very few pages in textbooks. Yet today, it is one of the core subjects which lawyers must study, and affects many areas of daily life. What caused the change?

  The answer lies in the transformation of our society which occurred during the late eighteenth and early nineteenth centuries, a transformation which has been described as a move from status to contract. Today, we are very used to the important role that ‘the market’ plays in our society. We take it for granted that, for example, the price of food should generally be set by the manufacturer or retailer, with the customer choosing to buy cheaper or more expensive brands according to their budget or taste. We may not actually negotiate a bargain in many areas of ordinary life, but we see the operation of the market in the fact that manufacturers have to set prices at which people will buy. We would be rather surprised if Parliament suddenly made it illegal to charge more than 50p for a loaf of bread.

                                                                                  Before the nineteenth century, however, there were many areas of life where free negotiation and bargaining were not expected. An example is the market for what were regarded as essential foodstuffs, which included wheat, bread and beer. Although bakers and millers were entitled to make a profit, that did not mean they could sell at whatever price people would pay. Prices and quality standards were fixed, according to the price the producer had to pay for their ingredients, so limiting their profits, and ensuring that they could not take advantage of shortages. Activities such as buying goods and then selling them in the same market at a higher price, buying up supplies before they reach the market, and cornering the market by buying huge stocks of a particular commodity are all seen as smart business practice now, but in the eighteenth-century market for essential foodstuffs, they were criminal offences, called regrating, forestalling and engrossing respectively. The basis for this approach was explained by Kenyon J in R v Rusby: ‘Though in a status society some may have greater luxuries and comfort than others, all should have the necessaries of life.’ In other words, there was a basic right to a reasonable standard of living, and nobody was expected to negotiate that standard for themselves.

   xxxiii   A similar, though less humane, approach was taken to relationships between employer and employee – or master and servant, as they were called then. These days, we expect to have an employment contract detailing our hours of work, duties and pay, even though the amount of control we actually have in negotiating those areas may be negligible. In a status society, employment obligations were simply derived from whether you were a master or a servant; masters were entitled to ask servants to do more or less anything, and criminal sanctions could be used against an employee who disobeyed. Employers had obligations too (though rather less onerous than those of employees), which sometimes included supplying food or medical care. Both sets of obligations were seen as fixed for everyone who was either an employee or an employer, and not a matter for individual negotiation. Even wages were often set by local magistrates.

                                  All this began to change in the eighteenth and nineteenth centuries. Society itself was undergoing huge changes, moving from an agricultural to an industrial economy, and with that came political changes, and changes in the way people saw society. With the rise of an economic doctrine called laissez-faire came a view that society was no more than a collection of self-interested individuals, each of whom was the best judge of their own interests, and should, as far as possible, be left alone to pursue those interests. If we apply this view to the market for bread, for example, it would suggest that bakers would sell bread for the highest price they could get, while consumers shopped around for the lowest price, and the result should be a bargain suitable to both. The market would consist of hundreds and hundreds of similar transactions, with the result that everyone would be able to secure their own best interests, and the state would not need to intervene to do this for them – in fact it should not do so, because the parties should be left alone to decide what was best for them.

                                  This laissez-faire approach carved out a very important place for contracts. As we have seen, where people make their own transactions, unregulated by the state, it is important that they keep their promises, and as a result, contract law became an increasingly important way of enforcing obligations.




                                   Freedom of contract

                                  Its origins in the laissez-faire doctrine of the nineteenth century have had enormous influence on the development of contract law. Perhaps the most striking reflection of this is the importance traditionally placed on freedom of contract. This doctrine promotes the idea that since parties are the best judges of their own interests, they should be free to make contracts on any terms they choose – on the assumption that nobody would choose unfavourable terms, and so the existence of a free market will automatically produce the best results for all. Once people or companies have made their choices, the job of the courts is simply to act as an umpire, holding the parties to their promises; it is not the courts’ role to ask whether the bargain made was a fair one.

   xxxiv                                                                                                                                                                                                                                                                                                                                                                                                           Some academics, notably Professor Atiyah (The Rise and Fall of Freedom of Contract, 1985), have suggested that this extreme position lasted only a short time, and that the courts were always concerned to establish some concept of fairness. His view has been challenged, but in any case, it is clear that over the last century, the courts have moved away from their reluctance to intervene, sometimes of their own accord, sometimes under the guidance of Parliament through legislation such as the Consumer Rights Act 2015. However, as the basic principle still holds, decisions which actually have their basis in notions of fairness may be disguised behind more technical issues.




                                 Contract and fairness

                                In its original form, contract law laid down rules which were designed to apply in any contractual situation, regardless of who the parties were, their relationship to each other, or the subject matter of the contract. The basis for this approach was derived from the laissez-faire belief that parties should be left alone to make their own bargains. This, it was thought, required the law simply to provide a framework, allowing parties to know what they had to do to make their agreements binding. This framework was intended to treat everybody equally, since to make different rules for one type of contracting party than for another would be to intervene in the fairness of the bargain. As a result, the same rules were applied to contracts in which both parties had equal bargaining power (between two businesses, for example) as to those where one party had significantly less economic power, or legal or technical knowledge, such as a contract between a company and an ordinary individual.

This approach, often called procedural fairness, or formal justice, was judged to be fair because it treats everybody equally, favouring no one. The problem with it is that if people are unequal to begin with, treating them equally simply maintains the inequality. This has obvious repercussions in contract law. Take, for example, an employment contract stating that if either party is dissatisfied with the other’s performance, the dissatisfied party can terminate the contract at any time. This clearly amounts to treating both parties in exactly the same way, making them play by the same rules. But in doing so, it gives the more powerful employer the useful opportunity to sack the employee at any time, while the corresponding ‘benefit’ to the less powerful employee will in many cases amount to no more than the chance to become unemployed.

Since the beginning of the twentieth century, the law has to some extent moved away from simple procedural fairness, and an element of what is called substantive fairness, or distributive justice, has developed. Substantive fairness aims to redress the balance of power between unequal parties, giving protection to the weaker one. So, for example, terms are now implied by law into employment contracts so that employers cannot simply dismiss employees without reasonable grounds for doing so. Similar protections have been given to tenants and to consumers, and in these three areas (and some others) traditional contract rules are overlaid with special rules applying only to particular types of contract. (You can see the way in which this approach operates in Chapter 15.)

                                                                                                        The balance between substantive and procedural fairness in contract law is always an uneasy one, but academics such as Treitel and Peel (The Law of Contract, 2015) and Atiyah (1985) believe that there has been, as Atiyah puts it, ‘a move from principle to pragmatism’. He suggests that in modern cases, the courts have been less concerned with laying down general rules, and more with producing justice in individual cases. In fact, an examination of the cases, especially those between businesses, where bargaining power is assumed to be equal, shows that although the courts are often attempting to secure substantive justice, they still tend to hide that attempt behind what appears to be an application of the traditional rules. The cases on innominate terms and on reasonable notice, particularly Interfoto (see Chapter 7), have been seen as examples of this.




                                   The objective approach

   xxxv   Contract law claims to be about enforcing obligations which the parties have voluntarily assumed. Bearing in mind that contracts do not have to be in writing, and that even where they are, important points may be left out, it is clear that contract law faces a problem: how to find out what – or even whether – the parties agreed. For example, if I promise to clean your car, meaning that I will wash the outside, and you promise to give me £10 in return, assuming that I will vacuum the inside as well, what have we agreed?

                                                          Contract law’s approach to this problem is to look for the appearance of consent. If my words and/or actions would suggest to a reasonable person that I was agreeing to clean the inside of your car as well as the outside, then that is what I will have to do before I get my £10. This approach was explained by the Supreme Court in RTS Flexible Systems v Molkerei Alois Mülier [2010] where it stated:

   

Whether there is a binding contract between the parties and, if so, upon what terms depends upon what they have agreed. It depends not upon their subjective state of mind, but upon a consideration of what was communicated between them by words or conduct, and whether that leads objectively to a conclusion that they intended to create legal relations and had agreed upon all the terms which they regarded or the law requires as essential for the formation of legally binding relations.

  

                                                          In some cases, the basis for this approach is obvious. If you get into a taxi and simply state your destination, it is perfectly reasonable for the driver to assume you are agreeing to pay for the ride; it would not be right to allow you to claim at the end that although your behaviour might have suggested that, you had no such intention in your mind, and so are not obliged to pay. In practice, the principle has led to some potentially harsh results, such as the rule, established in a case called L’Estrange v F Graucob Ltd [1934], that a person who signs a contractual document is bound by it, even though they may not have understood or even read it.




                                   The Human Rights Act 1998

  The Human Rights Act 1998 came into force on 2 October 2000. This Act incorporates the European Convention on Human Rights into English law so that rights contained in the Convention can be enforced by English courts, and has potential to affect contract law in two ways. First, under s. 3 of the Act, legislation on the subject of contract law has to conform with the Convention. This section states:

   

So far as it is possible to do so, primary legislation and subordinate legislation must be read and given effect in a way which is compatible with Convention rights.

  

   xxxvi   If legislation is found to be incompatible with Convention rights, then the courts may make a ‘declaration of incompatibility’ (s. 4). Secondly, contracts are frequently made with public authorities, such as local councils. Section 6 of the Act states that it is ‘unlawful for a public authority to act in a way which is incompatible with a Convention right’.

                                                                                  In areas such as tort, the Act has had quite an important impact, allowing actions to be brought in situations where traditional tort law allowed no remedy. So far, this has not happened in contract law, probably because many of the Convention rights are unlikely to be relevant to contracts. However, in Shanshal v Al-Kishtaini [2001], an attempt was made to use Article 1 of the First Protocol in a contract case. This Article provides that ‘every natural or legal person is entitled to the peaceful enjoyment of his possessions. No one shall be deprived of his possessions except in the public interest and subject to law’, and the claimant argued that the doctrine of illegality breached this provision. The claim was unsuccessful (see Chapter 10) but it is quite possible that a similar challenge might be made in the future.

   

                                The bigger picture: The EU, contract law and Brexit

The UK’s membership of the European Union aimed for the concept of a free market and the EU aimed to harmonise consumer law so that businesses operate on a level playing field. If, for example, one country had laws that gave consumers better rights to a refund on faulty goods than another, companies in the country with lower consumer protection would have a competitive advantage. As a result, British consumers benefit from a number of protections which arose from this drive for harmonisation, such as the Consumer Rights Act 2015 which, among other things, contains provisions against unfair terms in consumer contracts.

This membership ended officially on 31 January 2020 however it continued to follow EU rules until 31 December 2020 when most EU law applicable in the UK remained in effect as 'retained EU law' until such time as the government decided to repeal or amend the same. For consumers buying from UK businesses consumer protection law has remained mostly the same since leaving the EU; however, consumers will face different issues when buying goods, services or digital content online from a EU-based trader as certain provisions of the Consumer Rights Act will affect only importers into the UK rather than importers into the EEA. There will be no acknowledgment of any UK judgment in EU member states and UK consumer and businesses will no longer have access to the EU online dispute resolution. For UK consumers this will mean that when they order goods, services or digital content from non-UK traders, it is important to check the terms and conditions as to which jurisdiction will apply as any issues may have to be considered by the EU court where the trader carries on business. UK traders will face similar issues as consumers and will be required to abide with the laws of the relevant EU member state. 
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                                                                    Part 1 The formation of a contract

   1      

There are five basic requirements that need to be satisfied in order to make a contract:

  	                                An agreement between the parties (which is usually shown by the fact that one has made an offer and the other has accepted it);
	                                An intention to be legally bound by that agreement (often called intent to create legal relations);
	                                Certainty as to the terms of the agreement;
	                                Capacity to contract; and
	                                Consideration provided by each of the parties – put simply, this means that there must be some kind of exchange between the parties. If I say I will give you my car, and you simply agree to have it, I have voluntarily made you a promise (often called a gratuitous promise), which you cannot enforce in law if I change my mind. If, however, I promise to hand over my car and you promise to pay me a sum of money in return, we have each provided consideration.


                                In addition, in some cases, the parties must comply with certain formalities. Remember that, with a few exceptions, it is not necessary for a contract to be in writing – a contract is an agreement, not a piece of paper.

In this part of the book, we will consider these different requirements for the creation of a contract.

 [image: A flowchart illustrates the components of a Contract. ]

  



                                                                    Chapter 1 Offer and acceptance

   2      

                                This chapter discusses: 

  	        The stages involved in making a contract;
	        Two important types of contract, unilateral and bilateral; and
	        When a contract becomes binding.


  

  For a contract to exist, usually one party must have made an offer, and the other must have accepted it. Once acceptance takes effect, a contract will usually be binding on both parties, and the rules of offer and acceptance are typically used to pinpoint when a series of negotiations has passed that point, in order to decide whether the parties are obliged to fulfil their promises. There is generally no halfway house – negotiations have either crystallised into a binding contract, or not at all.

                                                          In offer and acceptance cases, the parties usually disagree about whether there was a binding contract at all, or at what point in the negotiations that contract was made. The job for the court is therefore to decide whether it was reasonable at a particular point for one party to believe that the other was making a binding agreement. As we saw in the introduction, contract law takes an objective approach. Judges cannot look inside the parties’ heads, so instead they have to interpret their intentions by their behaviour – which is, after all, also what each party has to do. A good example of this principle in action is SMIT Salvage BV and others v Luster Maritime SA and another [2024]. The ‘Ever Given’ was a large container ship co-owned by the defendants. The ship was grounded blocking the Suez Canal in one of the narrowest sections and refloating the ship was an urgent priority. The first claimant SMIT was a marine salvage company and contributed to the successful refloating of the ‘Ever Given’. The question before the court was whether a contract had been concluded between the parties. Baker J stated ‘An intention to be bound cannot be found where it is not the only reasonable connotation of the parties’ exchanges and conduct, taken as a whole. Exchanges and conduct not consistent with an intention to be bound are ambiguous, and a contract can only be found in and constructed from unambiguous communication’. The court, by interpreting the intentions of the parties by their behaviour, found that it was insufficient to ‘agree to agree’ the parties must actually reach an agreement which they did not do in this case.



                                   Unilateral and bilateral contracts

  In terms of the rules on offer and acceptance, there are two different types of contract: unilateral and bilateral. Most contracts are bilateral. This means that each party takes on an obligation, usually by promising the other something – for example, Ann promises to sell something and Ben to buy it. Although contracts where there are mutual obligations are always called bilateral, there may in fact be more than two parties to such a contract.

   3                                                                                                           By contrast, a unilateral contract arises where only one party assumes an obligation under the contract. Examples might be promising to give your brother £50 if he walks the dog each week, or to pay a £100 reward to anyone who finds your lost phone, or, as the court suggested in Great Northern Railway Co v Witham [1873], to pay someone £100 to walk from London to York. What makes these situations unilateral contracts is that only one party has assumed an obligation – you are obliged to pay your brother if he walks the dog each week, but he has not promised in turn to walk the dog each week. Similarly, you are obliged to pay the reward to anyone who finds your phone, but nobody need actually have undertaken to do so. We will see as the chapter continues why the distinction between the two types of contract is important.

   4                                                                          Figure 1.1 Bilateral and unilateral contracts
[image: A diagram shows a comparison between bilateral and unilateral contracts. ]



                                 Offer

The person making an offer is called the offeror, and the person to whom the offer is made is called the offeree. A communication will be treated as an offer if it indicates the terms on which the offeror is prepared to make a contract (such as the price of the goods for sale) and gives a clear indication that the offeror intends to be bound by those terms if they are accepted by the offeree.

                                                                       Figure 1.2 Offeror and offeree
[image: A chart shows a comparison between Offeror and Offeree. ]

An offer may be express, as when Ann tells Ben that she will sell her car for £5,000, but it can also be implied by conduct – a common example is taking goods to the cash desk in a supermarket, which is an implied offer to buy those goods (we will see later why the offer happens at this stage, and not when the shop displays the goods for sale).



                                   Offers to the public at large

  In most cases, an offer will be made to a specified person – as when Ann offers to sell her car to Ben. However, offers can be addressed to a group of people, or even to the general public. For example, a student may offer to sell her old textbooks to anyone in the year below, or the owner of a lost dog may offer a reward to anyone who finds it. The following is an example of an offer to the public at large.

   5    

                                                                                Key Case Carlill v Carbolic Smoke Ball Co [1893]

                                                                                                                                                                                                                                                                                                        In Carlill v Carbolic Smoke Ball Co [1893], the defendants were the manufacturers of ‘smokeballs’ which they claimed could prevent flu. They published advertisements stating that if anyone used their smokeballs for a specified time and still caught flu, they would pay that person £100, and that to prove they were serious about the claim, they had deposited £1,000 with their bankers.

Mrs Carlill bought and used a smokeball, but nevertheless ended up with flu. She therefore claimed the £100, which the company refused to pay. They argued that their advertisement could not give rise to a contract, since it was impossible to make a contract with the whole world, and that therefore they were not legally bound to pay the money. This argument was rejected by the court, which held that the advertisement did constitute an offer to the world at large, which became a contract when it was accepted by Mrs Carlill using the smokeball and getting flu. She was therefore entitled to the £100.

 Legal Principle
        Offers can be addressed to the general public and are accepted when the offer is acted upon by a member of the general public.



  

                                                                                                          A modern illustration of the principle is set out in the case of O’Brien v MGN [2001] regarding a newspaper scratch card game, promising a prize for participating in the contest. This case considers the position with regard to a unilateral contract, where one party makes a promise without receiving a promise in return. The claimant bought the newspaper which contained the scratch cards and, in compliance with the rules of the competition, rang the hotline to claim his prize. The newspaper made the unilateral offer which was accepted by the performance of the act namely calling the hotline with a winning card to claim the prize.

                                                          If a contract is deemed to arise from an offer to the public at large, like that in Carlill, it is usually a unilateral contract.



                                   Invitations to treat

  Some kinds of transaction involve a preliminary stage in which one party invites the other to make an offer. This stage is called an invitation to treat, and the following case indicates how the courts distinguish between an offer and an invitation to treat. The importance of the distinction is that acceptance of an invitation of treat does not create a contract, and acceptance of an offer does. Acceptance of an invitation to treat is in fact an offer.

   6    

                                                                                Key Case Gibson v Manchester City Council [1979]

                                                        In Gibson v Manchester City Council, a council tenant was interested in buying his house. He completed an application form and received a letter from the Council stating that it ‘may be prepared to sell the house to you’ for £2,180. Mr Gibson initially queried the purchase price, pointing out that the path to the house was in a bad condition. The Council refused to change the price, saying that the price had been fixed taking into account the condition of the property. Mr Gibson then wrote on 18 March 1971 asking the Council to ‘carry on with the purchase as per my application’. Following a change in political control of the Council in May 1971, it decided to stop selling council houses to tenants, and Mr Gibson was informed that the Council would not proceed with the sale of the house. Mr Gibson brought legal proceedings claiming that the letter he had received stating the purchase price was an offer which he had accepted on 18 March 1971. The House of Lords, however, ruled that the Council had not made an offer; the letter giving the purchase price was merely one step in the negotiations for a contract and amounted only to an invitation to treat. Its purpose was simply to invite the making of a ‘formal application’, amounting to an offer, from the tenant.

 Legal Principle
        Negotiations to enter into a contract can amount to an invitation to treat but not an offer.



  

                                                                                  There is often a fine line between an invitation to treat and an offer, as the case of Storer v Manchester City Council [1974] shows. The situation was similar to that in Gibson, with the claimant wanting to buy his council house, and the council having changed hands and no longer wishing to sell to him. In his case, he had been sent a letter from the council saying:

   

I understand you wish to buy your council house and I enclose the Agreement for Sale. If you will sign the Agreement and return it to me, I will send you the Agreement signed on behalf of the Council, in exchange.

  

                                                                                                                                                                         Figure 1.3 Gibson v Manchester City Council [1979]
[image: A timeline illustrates the interactions between Mr. Gibson and the Council regarding the purchase of a council house.]

  The Agreement for Sale had been completed with details including the purchase price, the amount of the mortgage and the monthly repayments, although the date the tenancy was to end and the mortgage repayments begin were not stated. Mr Storer signed and returned the Agreement, but the election which switched political control of the council happened before the town clerk had signed the Agreement for the Council. In this case, however, the court held that a binding contract had been concluded. The language used by the council in their letter showed that they intended to become contractually bound when Mr Storer signed the Agreement and returned it, so the letter was an offer and he had accepted it by returning the form. Again, this is an example of the objective approach: the court interpreted the parties’ intentions by what they said and did.

  The following are some areas where the offer/invitation to treat dilemma poses particular issues.



               7                        Advertisements

  A distinction is generally made between advertisements for a unilateral contract, and those for a bilateral contract.

                       Advertisements for unilateral contracts

                                                                                                                                                                                  These include advertisements such as the one in Carlill v Carbolic Smoke Ball Co, or those offering rewards for the return of lost property, or for information leading to the arrest or conviction of a criminal. They are usually treated as offers, on the basis that the contract can normally be accepted without any need for further negotiations between the parties, and the person making the advertisement intends to be bound by it. A more recent illustration is provided by the Court of Appeal in Bowerman v Association of British Travel Agents Ltd [1996]. A school had booked a skiing holiday with a tour operator which was a member of the Association of British Travel Agents (ABTA). Members of this association displayed a notice on the tour operator’s premises stating that where a tour operator went out of business before a holiday had started, ABTA would arrange for money paid for the holiday to be reimbursed. The tour operator became insolvent and cancelled the skiing holiday. The school was refunded the money they had paid for the holiday, but not the cost of the wasted travel insurance. The claimant brought an action against ABTA to seek reimbursement of the cost of this insurance. He argued, and the Court of Appeal agreed, that the ABTA notice constituted an offer which the customer accepted by contracting with an ABTA member.

                       Advertisements for a bilateral contract

  These are the type of advertisements which advertise specified goods at a certain price. They are usually considered invitations to treat, on the grounds that they may lead to further bargaining – potential buyers might want to negotiate about the price, for example – and that since stocks could run out, it would be unreasonable to expect the advertisers to sell to everybody who applied.

                                                                                                          In Partridge v Crittenden [1968], an advertisement in a magazine stated ‘Bramblefinch cocks and hens, 25s each’. As the Bramblefinch was a protected species, the person who placed the advertisement was charged with unlawfully offering for sale a wild bird contrary to the Protection of Birds Act 1954, but his conviction was quashed on the grounds that the advertisement was not an offer but an invitation to treat.

                                                          In Interfact Ltd v Liverpool City Council [2005] the catalogue produced by the defendant amounted to an invitation to treat and the order form on the catalogue constituted an offer to supply at some future date.

   8    

                                The bigger picture: The Hoover free flights fiasco

The issue of unilateral contracts is usually confined to legal textbooks and case reports, but in the 1990s, it hit the headlines, thanks to a rather misguided marketing promotion by Hoover. The company had surplus stocks of its appliances and to boost sales, it offered two free airline tickets, initially to European destinations and later to the US, to customers who spent more than £100 on its products. The tickets could often be worth more than £100, so customers could in effect get a cheap holiday with a vacuum cleaner thrown in, and Hoover were inundated with responses. But when customers tried to book the free flights, they were faced with such limited availability and stringent conditions, that less than half were able to get what the promotion promised. The promotion was a very clear case of a unilateral contract, and many of those who were unable to get their flights successfully sued.

  



                                   Shopping

                                                                                                          Price-marked goods on display on the shelves or in the windows of shops are generally regarded as invitations to treat, rather than offers to sell goods at that price. In Fisher v Bell [1960], the defendant had displayed flick knives in his shop window, and was convicted of the criminal offence of offering such knives for sale. On appeal, Lord Parker CJ stated that the display of an article with a price on it in a shop window was only an invitation to treat and not an offer, and the conviction was overturned.

  There are two main practical consequences of this principle. First, shops do not have to sell goods at the marked price; so, if a shop assistant wrongly marks a top at £2.99 rather than £21.99, for example, you cannot insist on buying it at that price (though the shop may be committing an offence under the Consumer Protection from Unfair Trading Regulations 2008). Secondly, a customer cannot insist on buying a particular item on display – so you cannot make a shopkeeper sell you the sweater in the window even if there are none left inside the shop. Displaying the goods is not an offer, so a customer cannot accept it and thereby make a binding contract.

  The principles that apply to goods sold on a self-service basis, as in most high street shops, were set down in the following case, which was not actually a contract law case at all.

   

                                                                                Key Case Pharmaceutical Society of Great Britain v Boots Cash Chemists (Southern) Ltd [1953]

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                In Pharmaceutical Society of Great Britain v Boots Cash Chemists (Southern) Ltd, Boots were charged with an offence concerning the sale of certain medicines which could only be sold by or under the supervision of a qualified pharmacist. Two customers in a self-service shop selected the medicines, which were price-marked, from the open shelves, and placed them in the shop’s wire baskets. The shelves were not supervised by a pharmacist, but a pharmacist had been instructed to supervise the transaction at the cash desk. The issue was therefore whether the sale had taken place at the shelves or at the cash desk.

The Court of Appeal decided the shelf display was like an advertisement for a bilateral contract, and was therefore merely an invitation to treat. In such a situation, the offer was made by the customer when medicines were placed in the basket and presented at the cash desk, and was only accepted by the shop at the cash desk. Since a pharmacist was supervising at that point no offence had been committed.

 Legal Principle
        Where goods are sold on a self-service basis, displaying the goods is an invitation to treat and the customer makes an offer to buy when presenting the goods at the cash desk.



  

   9                        Timetables and tickets for transport

  The legal position here is rather unclear. Is a bus timetable an offer to run services at those times, or just an invitation to treat? Does the bus pulling up at a stop constitute an offer to carry you, which you accept by boarding the bus? Or, again, is even this stage just an invitation to treat, so that the offer is actually made by you getting on the bus or by handing over money for the ticket? 

                                                                                                                                  Although there have been many cases in this area, no single reliable rule has emerged, and it seems that the exact point at which a contract is made depends in each case on the particular facts and the wording of the documents issued. In Wilkie v London Passenger Transport Board [1947], Lord Greene thought that a contract between a bus company and passenger was made when a person intending to travel ‘puts himself either on the platform or inside the bus’. The opinion was obiter but, if correct, it implies that the company makes an offer of carriage by running the bus or train and the passenger accepts when he or she gets properly on board, completing the contract. Therefore, if the bus crashed, an injured passenger could have a claim against the bus company for breach of contract despite not having yet paid the fare or been given a ticket.

                                                                                                          A further decision in the context of ticket cases was made in Cockerton v Navierar Aznar SA [1960] which established that a binding contract was formed when the claimants received their tickets which contained all relevant conditions as to their voyage on a ship and the passenger buys the ticket so accepting the offer.  

                                                                                                                                                          However, in Thornton v Shoe Lane Parking Ltd [1971], it was suggested that the contract may be formed rather later. Tickets that are issued when entering a car park are considered the offer and acceptance takes place by taking the ticket. If the legal principles laid down in Thornton are applied to this factual situation, it would appear that passengers asking for a ticket to their destination are making an invitation to treat. The bus company makes an offer by issuing the tickets, and the passengers accept the offer by keeping the tickets without objection. Fortunately, these questions are not governed solely by the law of contract, as some legislation relevant to the field of public transport has since been passed.

  Many tickets are now bought online and an e-ticket for bus travel typically becomes legally binding once it is purchased and the payment is confirmed. However, to be effective the website must ensure that all terms and conditions are available before the order is placed.

                       E-Commerce

  A vast number of transactions now take place online with many goods and services bought on the internet. The virtual shopping sites are set out to resemble real shops so that a prospective purchaser can browse the pages before deciding what to buy. Items are placed in a virtual shopping basket and then orders are submitted to a given website which in some instances confirms the order and payment is requested. The websites are generally seen as an invitation to treat, the offer arises when the buyer submits their order and acceptance takes place by the seller when detailing payment requirements.

  The questions as to whether websites can be interpreted as invitations to treat or making firm offers for the supply of goods was considered in 1999 in a potential case involving Argos when the company mistakenly offered televisions for sale at £2.99 when the actual price was £299.00. Argos was inundated with orders but refused to honour the sales and faced being sued for breach of contract. This case reinforced the principle that advertisements, including those on the internet are often classified as invitations to treat rather than offers capable of acceptance. This means that customers are offering to buy goods at the advertised price, and it is up to the retailer to accept or reject the offer.

   10   Argos made the same error six years later advertising on their website a television and DVD player for £0.49 instead of £349.00. Again, thousands of orders were placed but they were rejected with refunds given. Pricing errors are usually addressed in the terms and conditions (which will be considered in Part 2) to make sure that these terms are accepted and read when the order is placed and by the customer clicking that they have been read and accepted before the order which allows for the terms to cover any pricing errors.

  Terms taken from Homebase.co.uk which are very similar to those on Argos.co.uk include the following provision:

  ‘While we try and ensure that all prices on our website are accurate errors may occur. If we discover an error in the price of goods you have ordered, we will inform you as soon as possible and give you the option of reconfirming your order at the correct price or cancelling it. If we are unable to contact you, we will treat the order as cancelled. If you cancel and you have already paid for the goods or will receive a full refund.’

  The Electronic Commerce (EC Directive) Regulations 2002 provide guidance on internet sales and s. 12 states that ‘an order may be but need not be the contractual offer…’, which would suggest the websites themselves are invitations to treat.

                       Auctions, tenders and contracts for sale of land

  Although the rules of invitation to treat, offer and acceptance apply to all types of contract, they work in particular ways for three common types of contract: auctions, tenders and contracts for the sale of land and these will be further discussed below.



                                 How long does an offer last?

An offer may cease to exist under any of the following circumstances.



                                 Specified time

Where an offeror states that an offer will remain open for a specific length of time, it automatically lapses when that time is up (though it can be withdrawn before that – see later in this chapter).



                                   Reasonable length of time

  Where the offeror has not specified how long the offer will remain open, it will lapse after a reasonable length of time has passed. Exactly how long this is will depend upon whether the means of communicating the offer were fast or slow, and on its subject matter – for example, offers to buy perishable goods, or a commodity whose price fluctuates daily, will lapse quite quickly. Offers to buy shares on the stock market may last only seconds.

   11                                                                                                           In Ramsgate Victoria Hotel Ltd v Montefiore [1866], the defendant, Montefiore, applied for shares in a company, paying a deposit into their bank. After hearing nothing from them for five months, he was then informed that the shares had been allotted to him and asked to pay the balance due on them. He refused to do so, and the court upheld his argument that five months was not a reasonable length of time for acceptance of an offer to buy shares, which are a commodity with a rapidly fluctuating price. Therefore, the offer had lapsed before the company tried to accept it, and there was no contract between them.

                                                                                                                                  In LJ Korbetis v Transgrain Shipping BV [2005] the issues to be decided by the court were whether an arbitrator had been validly appointed under a charterparty and if not whether an extension of time should be given for the appointment. The fax with the relevant form was sent to the wrong number and amongst other issues the court decided that the lapse of time, namely eight months, was too long to wait to recognise an error in communication and the offer had lapsed. 



                                 Failure of a precondition

                                                                                                                                                        Some offers are made subject to certain conditions, and if such conditions are not in place, the offer may lapse. For example, if you offer to sell a friend your bike for £50, providing you buy a car you have your eye on at the weekend, the offer lapses if you do not manage to buy the car. In Southeaster Maritime Ltd v Trafigura Maritime Logistics PTE Ltd a recap of negotiations between a shipowner and a potential charterer, which stated that it was subject to both parties’ review of previously agreed terms and subject to management approval by the charterer, had established two conditions precedent to forming a binding contract. The parties did not subsequently agree the terms and no binding offer was accepted so the charterer’s purported acceptance and management approval had no effect, and no charterparty had been agreed.



                                 Rejection

An offer lapses when the offeree rejects it. If Ann offers to sell Ben her car on Tuesday, and Ben says no, Ben cannot come back on Wednesday and insist on accepting the offer.



                                   Counter-offer

  If you make an offer to sell your bike to a friend for £50, and she says ‘I will buy it for £40’, that is called making a counter-offer. A counter-offer cancels out the original offer, as the case below shows.

   

                                                                                Key Case Hyde v Wrench [1840]

                                                                                                                                In Hyde v Wrench, the defendant offered to sell his farm for £1,000, and the claimant responded by offering to buy it at £950. The farm owner refused to sell at that price, and when the claimant later tried to accept the offer to buy at £1,000, it was held that this offer was no longer available; it had been terminated by the counter-offer. In this situation the offeror can make a new offer on exactly the same terms, but is not obliged to do so.

 Legal Principle
        A counter-offer terminates the original offer.



  

   12                                                                                                           In Lovely & Orchard Services Ltd v Daejan Investments (Grove Hall) Ltd [1978] an application was made by the tenants Lovely & Orchard for a new lease of part of a ground floor for buildings in London. The court had to decide if the tenants’ proposals had been accepted by the landlords or if a counter-offer had been made by the landlords. There was some discussion as to the nature of the offer, but assuming that one had been made the court decided that there was not acceptance of the same, but a counter-offer had been made by the defendants.



                                 Requests for information

                                                                                                                                A request for information about an offer (such as whether delivery could be earlier than suggested) does not amount to a counter-offer, so the original offer remains open. In Stevenson Jaques & Co v McLean [1880], the defendant made an offer on a Saturday to sell iron to the claimants at a cash-on-delivery price of 40 shillings, and stated that the offer would remain available until the following Monday. The claimants replied by asking if they could buy the goods on credit. They received no answer. On Monday afternoon they contacted the defendant to accept the offer, but the iron had already been sold to someone else. When the claimants sued for breach of contract, it was held that their reply to the offer had been merely a request for information, not a counteroffer, so the original offer still stood and there was a binding contract.

                                                                                                        In Biggs v Boyd Gibbons [1971] the court considered whether the communication between the parties was sufficient to create a contractual agreement. The claimant and defendants were negotiating for the sale of certain freehold property belonging to the claimant. The claimants wrote to the defendants stating they would accept £26,000 for a quick sale, and the defendants accepted and requested contact with the claimant’s solicitors. The claimants acknowledged this request and expressed satisfaction with the sale. The courts had to determine whether the communication formed a binding contract. The Court of Appeal held that although an agreement on price did not necessarily mean an agreement for sale and purchase, and that the word ‘offer’ did not always mean an offer but might be related to a particular term of the agreement whilst other negotiations in respect of the agreement continued, in this case considering the terms of the letters between the parties, the claimants’ first letter was an offer capable of acceptance by the defendants.

                                                                                                        The intention of the parties, judged objectively, is important when determining if there has been an offer or a request for information. In Crest Nicholson (Londinium) Ltd v Akaria Investments Ltd [2010] the court considered a development agreement for some riverside properties and the central issue was whether a letter sent by Akaria to Crest contained an offer to agree rent prices. The court found that letter did not contain an offer but a request for final confirmation, and therefore there was no contract between the parties. The court emphasised that the correct approach is to consider the circumstances as a whole and the knowledge of the parties as to whether it was reasonable for a party to determine if there was an offer or a request for further information. 
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OPS/js/highlightjs-line-numbers.js
// jshint multistr:true

(function (w, d) {
    'use strict';

    var TABLE_NAME = 'hljs-ln',
        LINE_NAME = 'hljs-ln-line',
        CODE_BLOCK_NAME = 'hljs-ln-code',
        NUMBERS_BLOCK_NAME = 'hljs-ln-numbers',
        NUMBER_LINE_NAME = 'hljs-ln-n',
        DATA_ATTR_NAME = 'data-line-number',
        BREAK_LINE_REGEXP = /\r\n|\r|\n/g;

    if (w.hljs) {
        w.hljs.initLineNumbersOnLoad = initLineNumbersOnLoad;
        w.hljs.lineNumbersBlock = lineNumbersBlock;
        w.hljs.lineNumbersValue = lineNumbersValue;

        addStyles();
    } else {
        w.console.error('highlight.js not detected!');
    }

    function isHljsLnCodeDescendant(domElt) {
        var curElt = domElt;
        while (curElt) {
            if (curElt.className && curElt.className.indexOf('hljs-ln-code') !== -1) {
                return true;
            }
            curElt = curElt.parentNode;
        }
        return false;
    }

    function getHljsLnTable(hljsLnDomElt) {
        var curElt = hljsLnDomElt;
        while (curElt.nodeName !== 'TABLE') {
            curElt = curElt.parentNode;
        }
        return curElt;
    }

    // Function to workaround a copy issue with Microsoft Edge.
    // Due to hljs-ln wrapping the lines of code inside a <table> element,
    // itself wrapped inside a <pre> element, window.getSelection().toString()
    // does not contain any line breaks. So we need to get them back using the
    // rendered code in the DOM as reference.
    function edgeGetSelectedCodeLines(selection) {
        // current selected text without line breaks
        var selectionText = selection.toString();

        // get the <td> element wrapping the first line of selected code
        var tdAnchor = selection.anchorNode;
        while (tdAnchor.nodeName !== 'TD') {
            tdAnchor = tdAnchor.parentNode;
        }

        // get the <td> element wrapping the last line of selected code
        var tdFocus = selection.focusNode;
        while (tdFocus.nodeName !== 'TD') {
            tdFocus = tdFocus.parentNode;
        }

        // extract line numbers
        var firstLineNumber = parseInt(tdAnchor.dataset.lineNumber);
        var lastLineNumber = parseInt(tdFocus.dataset.lineNumber);

        // multi-lines copied case
        if (firstLineNumber != lastLineNumber) {

            var firstLineText = tdAnchor.textContent;
            var lastLineText = tdFocus.textContent;

            // if the selection was made backward, swap values
            if (firstLineNumber > lastLineNumber) {
                var tmp = firstLineNumber;
                firstLineNumber = lastLineNumber;
                lastLineNumber = tmp;
                tmp = firstLineText;
                firstLineText = lastLineText;
                lastLineText = tmp;
            }

            // discard not copied characters in first line
            while (selectionText.indexOf(firstLineText) !== 0) {
                firstLineText = firstLineText.slice(1);
            }

            // discard not copied characters in last line
            while (selectionText.lastIndexOf(lastLineText) === -1) {
                lastLineText = lastLineText.slice(0, -1);
            }

            // reconstruct and return the real copied text
            var selectedText = firstLineText;
            var hljsLnTable = getHljsLnTable(tdAnchor);
            for (var i = firstLineNumber + 1 ; i < lastLineNumber ; ++i) {
                var codeLineSel = format('.{0}[{1}="{2}"]', [CODE_BLOCK_NAME, DATA_ATTR_NAME, i]);
                var codeLineElt = hljsLnTable.querySelector(codeLineSel);
                selectedText += '\n' + codeLineElt.textContent;
            }
            selectedText += '\n' + lastLineText;
            return selectedText;
        // single copied line case
        } else {
            return selectionText;
        }
    }

    // ensure consistent code copy/paste behavior across all browsers
    // (see https://github.com/wcoder/highlightjs-line-numbers.js/issues/51)
    document.addEventListener('copy', function(e) {
        // get current selection
        var selection = window.getSelection();
        // override behavior when one wants to copy line of codes
        if (isHljsLnCodeDescendant(selection.anchorNode)) {
            var selectionText;
            // workaround an issue with Microsoft Edge as copied line breaks
            // are removed otherwise from the selection string
            if (window.navigator.userAgent.indexOf('Edge') !== -1) {
                selectionText = edgeGetSelectedCodeLines(selection);
            } else {
                // other browsers can directly use the selection string
                selectionText = selection.toString();
            }
            e.clipboardData.setData('text/plain', selectionText);
            e.preventDefault();
        }
    });

    function addStyles () {
        var css = d.createElement('style');
        css.type = 'text/css';
        css.innerHTML = format(
            '.{0}{border-collapse:collapse}' +
            '.{0} td{padding:0}' +
            '.{1}:before{content:attr({2})}',
        [
            TABLE_NAME,
            NUMBER_LINE_NAME,
            DATA_ATTR_NAME
        ]);
        d.getElementsByTagName('head')[0].appendChild(css);
    }

    function initLineNumbersOnLoad (options) {
        if (d.readyState === 'interactive' || d.readyState === 'complete') {
            documentReady(options);
        } else {
            w.addEventListener('DOMContentLoaded', function () {
                documentReady(options);
            });
        }
    }

    function documentReady (options) {
        try {
            var blocks = d.querySelectorAll('code.hljs,code.nohighlight');

            for (var i in blocks) {
                if (blocks.hasOwnProperty(i)) {
                    if (!isPluginDisabledForBlock(blocks[i])) {
                        lineNumbersBlock(blocks[i], options);
                    }
                }
            }
        } catch (e) {
            w.console.error('LineNumbers error: ', e);
        }
    }

    function isPluginDisabledForBlock(element) {
        return element.classList.contains('nohljsln');
    }

    function lineNumbersBlock (element, options) {
        if (typeof element !== 'object') return;

        async(function () {
            element.innerHTML = lineNumbersInternal(element, options);
        });
    }

    function lineNumbersValue (value, options) {
        if (typeof value !== 'string') return;

        var element = document.createElement('code')
        element.innerHTML = value

        return lineNumbersInternal(element, options);
    }

    function lineNumbersInternal (element, options) {

        var internalOptions = mapOptions(element, options);

        duplicateMultilineNodes(element);

        return addLineNumbersBlockFor(element.innerHTML, internalOptions);
    }

    function addLineNumbersBlockFor (inputHtml, options) {
        var lines = getLines(inputHtml);

        // if last line contains only carriage return remove it
        if (lines[lines.length-1].trim() === '') {
            lines.pop();
        }

        if (lines.length > 1 || options.singleLine) {
            var html = '';

            for (var i = 0, l = lines.length; i < l; i++) {
                html += format(
                    '<tr>' +
                        '<td class="{0} {1}" {3}="{5}">' +
                            '<div class="{2}" {3}="{5}"></div>' +
                        '</td>' +
                        '<td class="{0} {4}" {3}="{5}">' +
                            '{6}' +
                        '</td>' +
                    '</tr>',
                [
                    LINE_NAME,
                    NUMBERS_BLOCK_NAME,
                    NUMBER_LINE_NAME,
                    DATA_ATTR_NAME,
                    CODE_BLOCK_NAME,
                    i + options.startFrom,
                    lines[i].length > 0 ? lines[i] : ' '
                ]);
            }

            return format('<table class="{0}">{1}</table>', [ TABLE_NAME, html ]);
        }

        return inputHtml;
    }

    /**
     * @param {HTMLElement} element Code block.
     * @param {Object} options External API options.
     * @returns {Object} Internal API options.
     */
    function mapOptions (element, options) {
        options = options || {};
        return {
            singleLine: getSingleLineOption(options),
            startFrom: getStartFromOption(element, options)
        };
    }

    function getSingleLineOption (options) {
        var defaultValue = false;
        if (!!options.singleLine) {
            return options.singleLine;
        }
        return defaultValue;
    }

    function getStartFromOption (element, options) {
        var defaultValue = 1;
        var startFrom = defaultValue;

        if (isFinite(options.startFrom)) {
            startFrom = options.startFrom;
        }

        // can be overridden because local option is priority
        var value = getAttribute(element, 'data-ln-start-from');
        if (value !== null) {
            startFrom = toNumber(value, defaultValue);
        }

        return startFrom;
    }

    /**
     * Recursive method for fix multi-line elements implementation in highlight.js
     * Doing deep passage on child nodes.
     * @param {HTMLElement} element
     */
    function duplicateMultilineNodes (element) {
        var nodes = element.childNodes;
        for (var node in nodes) {
            if (nodes.hasOwnProperty(node)) {
                var child = nodes[node];
                if (getLinesCount(child.textContent) > 0) {
                    if (child.childNodes.length > 0) {
                        duplicateMultilineNodes(child);
                    } else {
                        duplicateMultilineNode(child.parentNode);
                    }
                }
            }
        }
    }

    /**
     * Method for fix multi-line elements implementation in highlight.js
     * @param {HTMLElement} element
     */
    function duplicateMultilineNode (element) {
        var className = element.className;

        if ( ! /hljs-/.test(className)) return;

        var lines = getLines(element.innerHTML);

        for (var i = 0, result = ''; i < lines.length; i++) {
            var lineText = lines[i].length > 0 ? lines[i] : ' ';
            result += format('<span class="{0}">{1}</span>\n', [ className,  lineText ]);
        }

        element.innerHTML = result.trim();
    }

    function getLines (text) {
        if (text.length === 0) return [];
        return text.split(BREAK_LINE_REGEXP);
    }

    function getLinesCount (text) {
        return (text.trim().match(BREAK_LINE_REGEXP) || []).length;
    }

    ///
    /// HELPERS
    ///

    function async (func) {
        w.setTimeout(func, 0);
    }

    /**
     * {@link https://wcoder.github.io/notes/string-format-for-string-formating-in-javascript}
     * @param {string} format
     * @param {array} args
     */
    function format (format, args) {
        return format.replace(/\{(\d+)\}/g, function(m, n){
            return args[n] !== undefined ? args[n] : m;
        });
    }

    /**
     * @param {HTMLElement} element Code block.
     * @param {String} attrName Attribute name.
     * @returns {String} Attribute value or empty.
     */
    function getAttribute (element, attrName) {
        return element.hasAttribute(attrName) ? element.getAttribute(attrName) : null;
    }

    /**
     * @param {String} str Source string.
     * @param {Number} fallback Fallback value.
     * @returns Parsed number or fallback value.
     */
    function toNumber (str, fallback) {
        if (!str) return fallback;
        var number = Number(str);
        return isFinite(number) ? number : fallback;
    }

}(window, document));
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OPS/js/script.js
let stylesheet_name = document.querySelector("link[rel='stylesheet']").getAttribute("href").replace("../css/", "")
let question_action_css = ["CANADA_Student-Theme.css", "CANADA_Teacher-Theme.css"]
let question_action = question_action_css.includes(stylesheet_name) ? true : false;
let ShowHideAction_Elements = document.querySelectorAll('.divWidgetShowHide')
let stackedItem_Elements = document.querySelectorAll('.stackitem')
ShowHideAction_Elements.forEach(element => {
    let hide_element = element.querySelector('.divWidgetShowHideAnswerText')
    if (question_action == true) {
        let action_button = element.querySelector('.divWidgetShowHideQuestionText')
        action_button.addEventListener("click", () => {
            hide_element.style.display = hide_element.style.display === 'block' ? 'none' : 'block';
            action_button.classList.toggle("active")    
        });
    }
    else {
        let hide_button_content = element.querySelector('.divWidgetHideActionText')
        let show_button_content = element.querySelector('.divWidgetShowActionText')
        let old_show_button_content = element.querySelector('.divWidgetShowHideActionText')
        let action_button = Object.assign(document.createElement('div'), {className: 'showButton' });
        element.appendChild(action_button)
        action_button.innerHTML = old_show_button_content ? old_show_button_content.innerHTML : action_button.innerHTML = show_button_content.innerHTML
        action_button.addEventListener("click", () => {
            hide_element.style.display = hide_element.style.display === 'block' ? 'none' : 'block';
            hide_element.classList.toggle('active')
            action_button.classList.toggle('active')
            if (old_show_button_content) {
                action_button.innerHTML = hide_element.classList.contains('active') ? "Hide" : old_show_button_content.innerHTML
            }
            else {
                action_button.innerHTML = hide_element.classList.contains('active') ? hide_button_content.innerHTML : show_button_content.innerHTML
            }
        });
    }
});

stackedItem_Elements.forEach(element => {
    let stack_title = element.querySelector(".stackTitle")
    let stack_container = element.querySelector(".stackContainer")
    stack_title.addEventListener("click", () => {
        stack_container.style.height = stack_container.style.height === 'auto' ? '0' : 'auto';
        element.classList.toggle("open")
        });
});
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