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This book is the first volume in the International Trade and Transport Law Library, published under the John Gates Books imprint. The series provides practitioners, entrepreneurs, and students with authoritative, experience-based guidance on the legal, commercial, and practical dimensions of moving goods across international borders.

Each volume stands independently, but the series rewards readers who move through it in sequence. This first volume maps the territory. Later books address specialist topics in greater technical depth.
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Books in the Series
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Book One: International Trade — The Ins and Outs of Import and Export (this volume)

Book Two: Bills of Lading in Shipping Law: An Australian Perspective

Book Three: Marine Insurance – An Australian Perspective

Further volumes in preparation.

Readers who need detailed legal analysis of bills of lading, carrier liability under the Hague-Visby Rules, or the Carriage of Goods by Sea Act 1991 (Cth) are referred to Book Two in this series.
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Foreword
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People have been trading across borders for as long as there have been borders. Before there was money, there was barter. Before there were ships, there were rivers. The principles underlying international trade have not changed much since those early days: you have something someone else wants; they have something you need — usually money. The challenge is getting the goods from one place to another safely, legally, at a profit, and without either party being cheated.

Simple in theory. 

In practice, it is one of the most complex commercial undertakings a person can attempt.

I spent a significant part of my career as a cargo lawyer, and later with one of the world’s largest inspection agencies. In that time I watched extraordinary transactions succeed brilliantly, and I watched brave, intelligent, hard-working people lose everything — not because they lacked drive, but because they encountered risks they simply did not know existed.

That observation became the theme of this book, and the mantra that runs through it from first page to last:

“You don’t know what you don’t know.”

The risks you know about are manageable. You can insure against them, plan for them, price them in, or walk away. It is the risks you do not know about — the unknown unknowns — that can destroy a deal, a business, or in the most serious cases, cause real personal harm to the people involved.

International trade is also, I should say clearly, one of the most rewarding and exciting things you can do in business. Every deal is different. Every country is different. Every cargo tells a story. The opportunity to build genuine commercial relationships across cultures and continents is one that previous generations of traders did not have in anything like the same measure.

This book is for the entrepreneur who is ready to have a go. Read it as a map, not a manual. Use it to know what questions to ask, where the deep water is, and when you need a skilled guide beside you. Then get out there.

The world is waiting for what you have to offer.

John Gates

Brisbane, Queensland, Australia, 2025
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A Note on This Book
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This is a book of general guidance, not legal or financial advice. Although I practised for many years as an International Trade and Transport Lawyer, nothing in this book should be taken as legal advice for your specific circumstances. Laws, regulations, tariff rates, trade agreements, and customs requirements change constantly, and vary enormously between jurisdictions.

Before making any significant trade transaction — signing a contract, shipping a cargo, opening a letter of credit, or entering a new market — please obtain specific professional advice. A good lawyer at the exporting end, and a good lawyer at the importing end, will pay for themselves many times over.

The anecdotes in this book are drawn from real experience. They are included not as warnings but as illustrations of how the principles work in practice — and occasionally how they fail when ignored.

“You don’t know what you don’t know.”

Contents

About the International Trade and Transport Law Library


Books in the Series


Foreword

A Note on This Book

Contents

The Nature of Doing Business Across Borders


What Makes International Trade Different

The Perception of Risk

Political and Regulatory Risk

Legal Risk

A Framework for Managing Risk


The Unknown Unknowns: Why Brave People Fail


The Entrepreneur’s Blind Spot

Stories from the Cargo Hold

The Seller or Investor Problem

The Risk of Moving Too Fast


Your First Decision: Go It Alone or Use a Trading House?


What is a Trading House?

The Case for Using a Trading House

The Case for Going It Yourself

A Middle Path

Choosing a Trading House


Market Research: Finding Where You Fit


Start with the Market, Not the Product

Identifying a Viable Market

The Market Study in Practice

Adapting Your Product

Know Your Product — Really

The Pre-Launch Checklist


Protecting Your Intellectual Property


The Window of Opportunity

Patents and Trademarks

Reverse Engineering

Confidentiality and Trade Secrets


Finding Your Supplier or Buyer


For Importers: Finding the Right Supplier

Inspection and Quality Assurance

For Exporters: Finding the Right Buyer


The International Contract


The Basics of a Good International Contract

Plain English Drafting

Incoterms: The Language of Delivery

Negotiation


Getting Paid: Trade Finance and Payment Mechanisms


The Letter of Credit

Documentary Collections

Open Account Trading

Export Credit Insurance

Currency Risk


The Supply Chain: An Overview


The Participants

The Bill of Lading

Air Freight vs Sea Freight

Choosing a Freight Forwarder


Insurance: Don’t Leave Home Without It


To Insure or Not to Insure

The Institute Cargo Clauses

The Duty of Utmost Good Faith

War, Terrorism, and Piracy Risks

Finding a Good Broker


Customs, Tariffs, and Getting Your Goods Through


The Harmonised System

Import Duties and Taxes

Prohibited and Restricted Goods

Quarantine and Biosecurity

Anti-Dumping


Packaging, Labelling, and Getting It Right at the Last Step


Why Packaging Matters

Principles of Good Packaging

Labelling Requirements

Packaging for the Container


The Business Trip: Preparing to Go


Setting Your Objectives

Pre-Trip Research

Meetings: Preparation and Conduct

Getting Ready for Each Day


Travel Tips: Practical Wisdom for the Road


Before You Leave

Packing

Money and Currency

Health and Hygiene

Security


Freight Glossary and Abbreviations


Documents

People and Places

Container and Cargo Types

Freight Charges and Surcharges

Dimensions and Measurement


Shipping Container Specifications


Standard Containers

Specialised Containers

A Note on Container Condition


Drafting International Contracts: Practical Tips

International Etiquette: Thirty Principles for Business Across Cultures

China Contracts: Make Them Enforceable or Don’t Bother


The Basic Requirements for Enforceability


International Contract Templates: Where to Find Them


The International Trade Centre Model Contracts

Commercial Contract Publishers


Incoterms 2020: Quick Reference


Rules for Any Mode of Transport

Rules for Sea and Inland Waterway Transport Only


Epilogue: Never Stop Learning

Acknowledgments

About the Author

PART ONE

The World Out There

Understanding the territory before you start

CHAPTER 1
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The Nature of Doing Business Across Borders
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Let me begin with the most important thing I learned as a cargo lawyer, and the thing I saw violated — catastrophically — more times than I can count.

“You don’t know what you don’t know.”

Australia is, in many respects, a wonderful place from which to do business. We operate under a coherent legal system, a trustworthy banking framework, reliable government agencies, and a culture of commercial honesty we tend to take entirely for granted. We assume, unconsciously, that these conditions are universal. They are not.

Step off a plane in certain parts of the world, and the rules change immediately. Not subtly. Completely. The moment you set foot on foreign soil you become subject to the laws of that country — fiscal law, customs law, import and export regulations, currency controls, business registration requirements, and rules about what you can say, promise, advertise, and claim about your goods. None of that is automatically consistent with what you know at home.
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What Makes International Trade Different
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Most domestic businesses manage risk quite well, because the risk environment is familiar. Your bank knows you. Your lawyer knows the local courts. Your accountant understands the tax system. The culture of business is the one you grew up in.

International trade strips all of that away. Suddenly you are doing business with people you have never met, in a legal system you have not studied, often in a language you do not speak, across a physical distance that makes oversight difficult and swift intervention nearly impossible. The transaction involves more participants than a domestic sale — freight forwarders, customs brokers, inspection agencies, overseas banks, carriers, and agents — each of whom introduces their own potential for error, delay, or misconduct. Every link in that chain is a potential point of failure.
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The Perception of Risk
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If you are completely risk-averse, international trade may not be for you. That is not an invitation to recklessness. It is a recognition that every international transaction contains risk that cannot be entirely eliminated — only understood, managed, and priced. The successful international trader does not refuse risk. They catalogue it, analyse it, mitigate what can be mitigated, insure against what can be insured, and build a price structure that reflects what remains.

They also develop, over time, an instinct for when a deal smells wrong. I once watched a very experienced colleague kill a deal that looked excellent on paper, because something about the counterpart’s response to a request for bank references made him uneasy. He could not articulate exactly what bothered him. He just shut it down. Two years later, the counterpart was the subject of an international fraud investigation. That kind of judgment takes time to develop. Until it does, you need knowledge.
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