

Appendix: Primary Documents of the Underground Railroad

Fugitive Slave Clause, Northwest Ordinance (1787)

Enacted by the Continental Congress, the Northwest Ordinance established land north of the Ohio and east of the Mississippi rivers as official U.S. territory. The land was ceded by the British after the War of Independence. The ordinance forbade slavery in the Northwest Territory but permitted rendering fugitive slaves to their owners.

Article VI. There shall be neither slavery nor involuntary servitude in the said Territory, otherwise than in the punishment of crimes, whereof the party shall have been duly convicted; provided, always, that any person escaping into the same, from whom labor or service is lawfully claimed in any one of the original States, such fugitive may be lawfully reclaimed and conveyed to the person claiming his or her labor or service aforesaid. Approved 13 July 1787.

Source: Supplement to the First Volume of the Columbian Magazine (Philadelphia, 1787), 855.

Fugitive Slave Clause, U.S. Constitution (1787)

Submitted by South Carolina's two delegates to the Constitutional Convention, this clause extended Article VI of the Northwest Ordinance to the 13 and all future states. The two documents made all activities of the future Underground Railroad de facto illegal. The Fugitive Slave Clause was superseded by the Thirteenth Amendment, ratified in 1865.

Article IV, Section 2. No person held to service or labor in one State, under the laws thereof, escaping into another, shall, in consequence of any law or regulation therein, be discharged from such service or labor, but shall be delivered up on claim of the party to whom such service or labor may be due. Approved 13 September 1787.

Source: National Archives (http://www.archives.gov/exhibits/charters/constitution_transcript.html)

Fugitive Slave Act of 1793

Both the Northwest Ordinance and the U.S. Constitution mandated the return of runaway slaves to their masters. But neither document prescribed the means for doing so. The Fugitive Slave Act of 1793 attempted to fill that gap.

An Act respecting fugitives from justice, and persons escaping from the service of their masters.

Be it enacted, That, whenever the Executive authority of any State in the Union, or of either of the Territories Northwest or South of the river Ohio, shall demand any person as a fugitive from justice, of the Executive authority of any such State or Territory to which such person shall have fled, and shall moreover produce the copy of an indictment found, or an affidavit made before a magistrate of any State or Territory as aforesaid, charging the person so demanded with having committed treason, felony, or other crime, certified as authentic by the Governor or Chief Magistrate of the State or Territory from whence the person so charged fled, it shall be the duty of the executive authority of the State or Territory to which such person shall have fled, to cause his or her arrest to be given to the Executive authority making such demand, or to the agent when he shall appear.…

Section 2. And be it further enacted, That any agent appointed as aforesaid, who shall receive the fugitive into his custody, shall be empowered to transport him or her to the State or Territory from which he or she shall have fled. And if any person or persons shall, by force, set at liberty, or rescue the fugitive from such agent while transporting, as aforesaid, the person or persons so offending shall, on conviction, be fined not exceeding five hundred dollars, and be imprisoned not exceeding one year.

Section 3. And be it also enacted, That when a person held to labour…shall escape into any other part of the said States or Territory, the person to whom such labor or service may be due, his agent or attorney, is hereby empowered to seize or arrest such fugitive from labor, and to take him or her before any Judge of the Circuit or District Courts of the United States, residing or being within the State, or before any magistrate of a county, city, or town corporate, wherein such seizure or arrest shall be made, and upon proof to the satisfaction of such Judge or magistrate, either by oral testimony or affidavit taken before and certified by a magistrate of any such State or Territory, that the person so seized or arrested, doth, under the laws of the State or Territory from which he or she fled, owe service or labor to the person claiming him or her, it shall be the duty of such Judge or magistrate to give a certificate thereof to such claimant, his agent, or attorney, which shall be sufficient warrant for removing the said fugitive from labor to the State or Territory from which he or she fled.

Section 4. And be it further enacted, That any person who shall knowingly and willingly obstruct or hinder such claimant, his agent, or attorney, in so seizing or arresting such fugitive from labor, or shall rescue such fugitive from such claimant, his agent or attorney, when so arrested pursuant to the authority herein given and declared; or shall harbor or conceal such person after notice that he or she was a fugitive from labor, as aforesaid, shall, for either of the said offences, forfeit and pay the sum of five hundred dollars. Which penalty may be recovered by and for the benefit of such claimant, by action of debt, in any Court proper to try the same, saving moreover to the person claiming such labor or service his right of action for or on account of the said injuries, or either of them. Approved, February 12, 1793.

Source: “Annals of Congress, 2nd Congress, 2nd Session (November 5, 1792 to March 2, 1793),” in Proceedings and Debates of the House of Representatives of the United States at the Second Session of the Second Congress, Begun at the City of Philadelphia, November 5, 1791, pp. 1414–15.

Fugitive Slave Act of 1850

States opposed to slavery ignored or undermined the Fugitive Slave Act of 1793. Many of them passed “Personal Liberty” laws to protect fugitives, forbade local officials to cooperate with federal authorities in the pursuit of runaways, and turned a blind eye to Underground Railroad rescues. Under pressure from angry slaveholders, Congress passed a new Act in 1850 that incorporated the first one's provisions and added harsh penalties for noncompliance.

…Section 5. And be it further enacted, That it shall be the duty of all marshals and deputy marshals to obey and execute all warrants and precepts issued under the provisions of this act, when to them directed; and should any marshal or deputy marshal refuse to receive such warrant, or other process, when tendered, or to use all proper means diligently to execute the same, he shall, on conviction thereof, be fined in the sum of one thousand dollars, to the use of such claimant…; and after arrest of such fugitive, by such marshal or his deputy, or whilst at any time in his custody under the provisions of this act, should such fugitive escape, whether with or without the assent of such marshal or his deputy, such marshal shall be liable, on his official bond, to be prosecuted for the benefit of such claimant, for the full value of the service or labor of said fugitive…: and the better to enable the said commissioners, when thus appointed, to execute their duties faithfully and efficiently,…they are hereby authorized and empowered…to summon and call to their aid the bystanders, or posse comitatus of the proper county, when necessary to ensure a faithful observance of the clause of the Constitution referred to, in conformity with the provisions of this act; and all good citizens are hereby commanded to aid and assist in the prompt and efficient execution of this law, whenever their services may be required, as aforesaid, for that purpose; and said warrants shall run, and be executed by said officers, anywhere in the State within which they are issued.

Section 6. And be it further enacted, That when a person held to service or labor in any State or Territory of the United States, has heretofore or shall hereafter escape into another State or Territory of the United States, the person or persons to whom such service or labor may be due, or his, her, or their agent or attorney, duly authorized, by power of attorney, in writing, acknowledged and certified under the seal of some legal officer or court of the State or Territory in which the same may be executed, may pursue and reclaim such fugitive person, either by procuring a warrant from some one of the courts, judges, or commissioners aforesaid, of the proper circuit, district, or county, for the apprehension of such fugitive from service or labor, or by seizing and arresting such fugitive, where the same can be done without process, and by taking, or causing such person to be taken, forthwith before such court, judge, or commissioner, whose duty it shall be to hear and determine the case of such claimant in a summary manner.…In no trial or hearing under this act shall the testimony of such alleged fugitive be admitted in evidence.…

Section 7. And be it further enacted, That any person who shall knowingly and willingly obstruct, hinder, or prevent such claimant, his agent or attorney, or any person or persons lawfully assisting him, her, or them, from arresting such a fugitive from service or labor, either with or without process as aforesaid, or shall rescue, or attempt to rescue, such fugitive from service or labor, from the custody of such claimant, his or her agent or attorney, or other person or persons lawfully assisting as aforesaid, when so arrested, pursuant to the authority herein given and declared; or shall aid, abet, or assist such person so owing service or labor as aforesaid, directly or indirectly, to escape from such claimant, his agent or attorney, or other person or persons legally authorized as aforesaid; or shall harbor or conceal such fugitive, so as to prevent the discovery and arrest of such person, after notice or knowledge of the fact that such person was a fugitive from service or labor as aforesaid, shall, for either of said offences, be subject to a fine not exceeding one thousand dollars, and imprisonment not exceeding six months…; and shall moreover forfeit and pay, by way of civil damages to the party injured by such illegal conduct, the sum of one thousand dollars for each fugitive so lost.…

Section 8. And be it further enacted, That the marshals, their deputies, and the clerks of the said District and Territorial Courts, shall be paid, for their services, the like fees as may be allowed for similar services in other cases; and where such services are rendered exclusively in the arrest, custody, and delivery of the fugitive to the claimant, his or her agent or attorney, or where such supposed fugitive may be discharged out of custody for the want of sufficient proof as aforesaid, then such fees are to be paid in whole by such claimant, his or her agent or attorney; and in all cases where the proceedings are before a commissioner, he shall be entitled to a fee of ten dollars in full for his services in each case, upon the delivery of the said certificate to the claimant, his agent or attorney; or a fee of five dollars in cases where the proof shall not, in the opinion of such commissioner, warrant such certificate and delivery, inclusive of all services incident to such arrest and examination, to be paid, in either case, by the claimant, his or her agent or attorney.…

Section 9. And be it further enacted, That, upon affidavit made by the claimant of such fugitive, his agent or attorney, after such certificate has been issued, that he has reason to apprehend that such fugitive will he rescued by force from his or their possession before he can be taken beyond the limits of the State in which the arrest is made, it shall be the duty of the officer making the arrest to retain such fugitive in his custody, and to remove him to the State whence he fled, and there to deliver him to said claimant, his agent, or attorney. And to this end, the officer aforesaid is hereby authorized and required to employ so many persons as he may deem necessary to overcome such force, and to retain them in his service so long as circumstances may require.…

Section 10. And be it further enacted, That when any person held to service or labor in any State or Territory, or in the District of Columbia, shall escape therefrom, the party to whom such service or labor shall be due, his, her, or their agent or attorney, may apply to any court of record therein, or judge thereof in vacation, and make satisfactory proof to such court, or judge in vacation, of the escape aforesaid, and that the person escaping owed service or labor to such party…And the said court, commissioner, judge, or other person authorized by this act to grant certificates to claimants or fugitives, shall, upon the production of the record and other evidences aforesaid, grant to such claimant a certificate of his right to take any such person identified and proved to be owing service or labor as aforesaid, which certificate shall authorize such claimant to seize or arrest and transport such person to the State or Territory from which he escaped.…Approved, September 18, 1850.

Source: Fugitive Slave Act. U.S. Statutes at Large, 9 (1850): 462–65.

Two Abductions of Fugitive Slaves (1836, 1844)

Slave catchers hired by the owners of fugitive slaves frequently traveled north in pursuit of their quarry. Although abductions of Northern blacks increased after the 1850 Fugitive Slave Act, they also occurred in the decades preceding it. Neither fugitives nor free blacks, especially those in the border states, were entirely safe. These two newspaper accounts, the first written by black abolitionist David Ruggles and the second by ex-slave William Wells Brown, tell of kidnappings in New York City and the District of Columbia.

THE KIDNAPPING OF GEORGE JONES, 1836

It is too bad to be told, much less to be endured!—On Saturday, 23 August, about 12 o’clock, Mr. George Jones, a respectable free colored man, was arrested at 21 Broadway, by certain police officers, upon the pretext of his having “committed assault and battery.” Mr. Jones, being conscious that no such charge could be sustained against him, refused to go with the officers. His employers, placing high confidence in his integrity, advised him to go and answer to the charge, promising that any assistance should be afforded to satisfy the end of justice. He proceeded with the officers, accompanied with a gentleman who would have stood his bail—he was locked up in Bridewell [Prison]—his friend was told that “when he was wanted he could be sent for.” Between the hours of 1 and 2 o’clock, Mr. Jones was carried before the Hon. Richard Riker, Recorder of the City of New York. In the absence of his friends, and in the presence of several notorious kidnappers, who preferred and by oath sustained that he was a runaway slave, poor Jones, having no one to utter a word in his behalf but a boy, in the absence of numerous friends who could have borne testimony to his freedom, was by the Recorder pronounced to be a SLAVE!

In less than three hours after his arrest, he was bound in chains, dragged through the streets, like a beast to the shambles! My depressed countrymen, we are all liable; your wives and children are at the mercy of merciless kidnappers. We have no protection in law, because the legislators withhold justice. We must no longer depend on the interposition of Manumission or Anti-Slavery Societies, in the hope of peaceable and just protection; where such outrages are committed, peace and justice cannot dwell. While we are subject to be thusly inhumanly practiced upon, no man is safe; we must look to our own safety and protection from kidnappers, remembering that self-defense is the first law of nature.

Let a meeting be called—let every man who has sympathy in his heart to feel when bleeding inhumanity is thus stabbed afresh, attend the meeting; let a remedy be prescribed to protect us from slavery. Whenever necessity requires, let that remedy be applied. Come what will, anything is better than slavery.

Source: Liberator, August 6, 1836.

THE KIDNAPPING OF YOUNG WILKINSON, 1844

I left Cadiz this morning at four o’clock, on my way for Mount Pleasant. Passing through Georgetown at about five o’clock, I found the citizens standing upon the corners of the streets, talking as though something had occurred during the night. Upon inquiry I learned that about ten o’clock at night, five or six men went to the house of a colored man by the name of John Wilkinson, broke open the door, knocked down the man and his wife, and beat them severely, and seized their boy, aged fourteen years, and carried him off into slavery. After the father of the boy had recovered himself, he raised the alarm, and with the aid of some of the neighbors, put out in pursuit of the kidnappers, and followed them to the river; but they were too late. The villains crossed the river, and passed into Virginia. I visited the afflicted family this morning. When I entered the house, I found the mother seated with her face buried in her hands, weeping for the loss of her child. The mother was much bruised, and the floor was covered in several places in blood. I had been in the house but a short time, when the father returned from the chase of the kidnappers. When he entered the house, and told the wife that their child was lost forever, the mother wrung her hands and screamed out, “Oh, my boy! Oh my boy! I want to see my child!” and raved as though she was a maniac. I was compelled to turn aside and weep for the first time I came into the State. I would that every Northern apologist for slavery could have been present to have beheld that scene. I hope to God that it may never be my lot to behold another such. One of the villains was recognized, but it was by a colored man, and the colored people have not the right of their oath in this State. This villain will go unwhipped by Justice. What have the North to do with Slavery?

Source: National Anti-Slavery Standard (New York), November 7, 1844.

The Underground Railroad in Indiana (1826–1847)

Quaker Levi Coffin was one of the most important Underground Railroad stationmasters of his day. Originally from North Carolina, he relocated to Newport, Indiana, in 1826 before settling in Ohio nearly 20 years later. This passage from his memoirs describes his Railroad work during the Indiana period.

Soon after we located at Newport, I found that we were on a line of the U.G.R.R. [Underground Railroad]. Fugitives [who] often passed through that place were often pursued and captured…I was pained to hear of the capture of these fugitives, and inquired of some of the Friends [Quakers] in our village why they did not take them in and secrete them, when they were pursued, and then aid them on their way to Canada? I found that they were afraid of the penalty of the law. I told them that I read in the Bible when I was a boy that it was right to take in the stranger and administer to those in distress, and that I thought it was always safe to do right. The Bible, in bidding us to feed the hungry and clothe the naked, said nothing about color, and I should try to follow out the teachings of that good book. I was willing to receive and aid as many fugitives as were disposed to come to my house. I knew that my wife's feelings and sympathies regarding this matter were the same as mine, and that she was willing to do her part. It soon became known to the colored people in our neighborhood and others, that our house was a depot where the hunted and harassed fugitive journeying northward, on the Underground Railroad, could find succor and sympathy. It also became known at other depots on the various lines that converged at Newport.

In the winter of 1826–27, fugitives began to come to our house, and as it became more widely known on different routes that the slaves fleeing from bondage would find a welcome and shelter at our house, and be forwarded safely on their journey, the number increased. Friends in the neighborhood, who had formerly stood aloof from the work, fearful of the penalty of the law, were encouraged to engage in it when they saw the fearless manner in which I acted, and the success that attended my efforts. They would contribute to clothe the fugitives, and would aid in forwarding them on their way, but were timid about sheltering them under their roof; so that part of
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