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Introduction



This book is intended as a guide to filing for, understanding, and receiving the main benefits administered by the Social Security Administration: retirement, disability, Medicare and SSI.


The programs are complex. My job is to cut through the bureaucratic red tape and explain to you in plain language what the law means, with explanations and examples so you understand.


Frankly, a lot of this information is available for free from:


Social Security Online


Medicare Online


Not to mention the official Social Security Handbook and numerous pamphlets.


However, the language on all these sites is spun by teams of lawyers. It’s the facts, and nothing but the facts— not the MEANING of those facts. And not suggestions on how those facts apply to you and your life. Some people are not as able to take raw facts and figure out their implications as others are.




Who This Book is For



Everybody who is in their fifties or early sixties and considering their retirement options.


People who have severe medical problems and are considering applying for disability benefits from SSA and/or SSI.


People who have already applied for such disability benefits and who are still awaiting a decision.


People on Social Security disability who want to understand better what happens if they work.


People on SSI who want to understand how their check amounts are determined.


People approaching Medicare either through age (65) or two years on disability.


People who’ve just suffered the death of a spouse.


Family and helpful friends of the above.


Lawyers and other representatives who genuinely wish to help their clients.


Everybody who’s currently working under the United States Social Security system—(that is, almost everybody who’s working inside the U.S. but not for a state or local government).


I Don’t Cover Every Paragraph of the Claims Manual



I do NOT pretend this is a complete guide to every single aspect of the Social Security laws.


There are countless court cases and exceptions that apply to about 50 people in the world.


This guide will help the vast majority of SSA applicants. But it is not a replacement for guidance from an SSA Claims Representative familiar with your individual and specific situation.


The only complete guide is the Social Security claims manual (POMS), which is what SSA claims representatives and other employees use to make their decisions.


And the “sensitive” parts of the claims manual are not posted online.


Life is Complicated



One reason the Social Security laws are complicated is because they try to be fair across many different kinds of people and situations. And life is complicated.


Yet that’s one reason you need some additional guidance when it comes to applying the law to your life or to your loved ones.


Everybody is different.


Very often newspaper and magazine articles about Social Security assume everybody works as an employee full time from college graduation to retirement.


That’s not real life.


Adding the Human Touch—and Insider Experiences—to the Claims Manual



There is no point in me merely echoing the claims manual. I have sometimes bought one of those tax preparation books available in bookstores at the beginning of the year, researched a subject only to find that the book told me nothing the IRS didn’t, and even had the nerve to refer me to the IRS! In their effort to be “complete,” they cheated me. That made me quite angry, since I sure didn’t buy a book on taxes just to be referred to the IRS. So I don’t want to be guilty of the same thing.


Therefore, I stick to subjects where I can contribute something of value you can’t find in the claims manual. 


That includes clearer and expanded explanations, comments on how the regulations are applied in real life, examples, pointers on how to legally help yourself and avoid common mistakes, and some true anecdotes that pertain to the content. 


I’ll give you the insight of someone who worked in a Social Security field office for over thirty years. I’ve explained the programs to people so often I still dream of the little set speeches I gave. One of my job requirements was to tailor explanations of the law to people’s level of ability to understand. I can not only explain the facts, but guide you to understand what they mean to you. 


(I’ll do my best. You have to think too, because I don’t know you or the facts of your life. And every reader of this book will be a different person. If you were on the other side of my desk I’d be able to look at your earnings record, your Social Security benefits record (MBR) and Supplemental Security Income record (SSID). Obviously I can’t do that from a book.)


Besides, the people who are paid to write the claims manual are not Claims Representatives, Benefit Authorizers or anybody else who does the actual work of the agency. They write what they’re told by management to write. They don’t realize how confusing some of their instructions are, or see how confusing real life can be when trying to apply the instructions to it.


If You Want Every Detail…



If you want to research every little nook and cranny of the law—and there are gazillions of them—here’s the link to POMS online:


Social Security POMS Online Claims Manual


Have fun.


But remember many sections of the manual assume you have a basic working knowledge of the basics of the law. It’s intended for Claims Representatives who were taught the overall big picture in a classroom setting. 


If you don’t already know—for example—SSI is based on income, but you start reading the income sections of the claims manual, you’ll really wonder what’s going on.


My CR training included reading the claims manual, but each subject began with the teacher explaining the subject first.


So in this book I’ve concentrated on the basics of retirement (RSI), disability (DI), SSI, and Medicare (HI).


Applying for Social Security is Not a Do It Yourself Process



Besides, I’m not so sure it’s a good idea for the average person to attempt to “second guess” everything Social Security does. I don’t mean accept something that’s wrong or which goes against POMS, but don’t try to look for an error in every detail.


Even lawyers that specialize in Social Security often make mistakes when they complete the forms.


However, it is a good idea to understand the law, SSA procedures, and how you can best help yourself.


But you can’t be your own Claims Representative (CR) or disability counselor, nor should you try. 


This book is intended to help you help your CR and your disability counselor make the best—and fastest—decision possible. 


I’ll define “best” as the one that gets you the most money you’re lawfully entitled to.


This is especially true now the agency instructs CRs to let people enquiring about retirement choose their own month of election, without explaining what they used to always explain.


Of course, the decision as to exactly when you retire is up to you in the final analysis anyway, and I never really liked the agency’s “breakeven point” explanations, but I suspect many people retiring now and in the future will come to regret their choice.


So here is a full discussion of what you need to consider before you give your boss notice that you’re retiring.


30 Years in the Trenches



My credential for writing this book is that I was a Claims Representative in various SSA field offices for just over 30 years.


The field office is the local district or branch office where you can go in person to get a replacement Social Security card, apply for retirement benefits, and so on.


That’s where the rubber meets the road. Thousands of SSA employees do other important work in the Central Office Headquarters in Baltimore, the Regional Offices and the Payment Centers.


But it’s field office employees who see the American people—and Teleservice Center representatives who speak to them on the telephone. 


I didn’t keep track of how many claims applications I took—I was far too busy. I must have taken tens of thousands, along with a large number of Continuing Disability Reviews, SSI redeterminations, representative payee accountings, and so on. Plus stuff that’s important but not complicated such as Social Security numbers, change of addresses, and so on.



No Shortcuts for Scammers



Notice I said above you should get all the benefits you’re “lawfully” entitled to.


I hope you didn’t purchase this volume hoping to get insider “secrets” to get benefits you’re not eligible for.


I didn’t spend 30 years protecting the integrity of the SSA trust funds just to help scammers now—especially when I’m drawing near to retirement age myself and don’t want the trust funds drained dry by frauds.


First of all, SSA has few “secrets.” 


Secondly, any inside “secrets” I used to know are years out of date.


Thirdly, I no longer receive updates to the claims manual, so I didn’t receive last week’s “secret” memo from Central Office.


The facts I give in this book are all publicly available, just explained better than the government allows itself to. The advice is my own opinions. Others may give conflicting advice.


I can’t make you eligible for benefits if you don’t meet the legal requirements—and you shouldn’t want to receive benefits you’re not legally entitled to—but I can help you get what is legally yours.


30 Years Took Its Toll



Sometimes, you may feel as you read, I have an “attitude.” Working 30 years for Social Security does that to you.


That’s not just because I had to be constantly on the alert for the lies people told to try to get benefits they were not eligible for, but what people said and did that prevented them from getting benefits they were eligible for.


My job was to pay people the correct amount, and sometimes people made it harder to pay them a higher amount than a lower amount. And oftentimes they made it impossible to pay them anything at all.


The consequences of the conscious deception and the unconscious self-sabotage cut both ways.


Many people think SSA is “out to get them” and is picking on them personally.


Ridiculous. SSA employees are far too busy to “target” or single you out personally.


Most claimants are far more harmed by their own actions or failure to act in a timely fashion than by anything SSA does. 


Of course, you’re not one of those people, or you wouldn’t be reading this book.


So let’s get started.




Social Security was Intended to be Social Insurance - a Brief History






President Franklin Delano Roosevelt signed the Social Security Act August 14, 1935, setting in motion the largest—and by many measures the most successful—social welfare experiment in United States history.


The original act was comprehensive, authorizing federal money to go to the states to fund Old Age Assistance, unemployment, Aid to Dependent Children and what is now called Medicaid.


However, what most Americans think of as “Social Security” was created under Title II. And that’s what I will mean in this book when I say “Social Security.” (Although we’ll also cover Title XVI—Supplemental Security Income or SSI—and Title XVII—Medicare.)


The concept of Social Security, generically known as social insurance, began in Europe, and was initiated in Germany in 1889. Quite a few countries began such programs before the United States.


One reason it likely passed in the US was the Great Depression was causing severe economic trauma for almost everybody, but especially the aged. Plus, many people were advocating more extreme plans to help the elderly, which were more socialistic or charitable in nature.


The concept of social insurance seemed more conservative because, although still a form of income redistribution, it also included forced savings. Workers paid for the system today so they could draw upon it when they in their turn retired.


I’m keeping this brief. Most of you probably want to know just enough to understand why the law is the way it is, so you can get what’s coming to you.


However, if you’re interested in more, there’s a comprehensive history of Social Security on SSA’s web site: 


History of Social Security


Social Insurance, Not Socialism



Social Security was sold to the American people as a form of insurance, not welfare. Just as insurance companies offer a form of protection by spreading the cost of risk around to a large number of people, so SSA would help people meet the risk they didn’t have enough money to live on when they became unable to work at age 65. 


The law provided for a large percentage of the population (though not all - railroad workers, farm employees, the self-employed, and government workers were not included) to pay into a government trust fund out of their paychecks, with a matching amount paid by their employer. The Social Security “Board” (now “Administration”) would keep track of this money.


When a worker reached retirement age, they would draw a monthly annuity until they died.


The basic concept was the more the worker paid into the system during their work-life, the more they would receive once they retired. That’s what made it insurance, not charity or welfare. 


Monthly Benefit Amounts Do Not Go Up in a Straight Line



However, some bias was deliberately built in to the way benefits are calculated to help lower paid workers on the assumption they’d need the retirement benefits more than higher income workers. Yet the higher income workers did receive higher checks.


The first amount of money workers pay into the system in the year counts for more retirement money than later money.


Here’s an example to make that clearer. I just made up the numbers, but the basic principle applies.


Worker A earns only $5,000 per year for forty years, then retires and gets $600 per month.


Worker B earns $20,000 per year for forty years. When they retire they do get more than Worker A, but NOT four times as much—NOT $2,400!


This is all computed for you by Social Security and not something you need to worry about. If you wish, you can read about the “bend points” here:





Somebody Has to Have Worked



The benefits have expanded during the years, but to this day, for somebody to draw a Social Security check, somebody has to have worked and earned enough to be “insured.” That somebody could be yourself, your spouse or, if you’re a child, your mother or your father.


Social Security is a program where the checks are earned. It is not a “needs based” form of income, which is professional jargon for welfare. This makes it distinct from a VA pension, Medicaid, food stamps, TANF, Energy Assistance, Section 8 housing assistance, and various and sundry state and local benefits paid to people because they need it.


If you (or a spouse, or a parent if you’re still a minor) haven’t paid  enough into the program, you don’t get Social Security checks. It’s that simple.


Another Similarity to Insurance



Furthermore, the program is similar to insurance in the sense that not everybody who pays into the system—even if they’re insured—will benefit from it.


For example: you’re an insured worker who is still working, and you’ve never married and you have no children. Tomorrow you die of a heart attack. 


What happens to the money you paid in to the trust funds? Nothing. It was all paid out to current beneficiaries anyway. 


What happens to your right to draw benefits? They’re gone, because the government can’t send checks to dead people—and you left no dependents.


What if you were the sole support of your niece and nephew? SSA pays only your children. A niece and nephew are not your children. If you wanted your niece and nephew to get Social Security on your record if you died, you should have adopted them (thus making them your children, not your niece and nephew). 


I’ve seen people get upset by this, and families think children should draw on a grandparent’s record, and any other way around the law they can think of.


But your grandchildren are not “your” children, so no, you can’t arrange for them to draw your Social Security when you die. Except by adopting them, so they are legally your children, not your grandchild.


Social Security is Targeted Taxation and Wealth Redistribution



I’ve heard the argument that Social Security is a form of taxation, implying that to receive SSA is therefore just like receiving welfare (which of course is also funded by taxes), and there’s a logic to that.


However, the fact is that the FICA taken out of your paycheck goes specifically to the Social Security trust funds—not to the government’s general revenue fund which pays for the military, your congressperson’s salary, the space program, food stamps and everything else.


The only way to get the money back is to pay enough in to be an “insured worker” (or to be directly related to one), and to meet other requirements. “Need” is NEVER one of those—at least as of July 2013. (I’ll discuss the possible future of the program in a later chapter, which you can skip if you don’t give a rip.)


When he retires, Bill Gates will deserve his Social Security check just as much as you do even though his net worth is about 50 billion times yours (and mine!). Someone who has spent most of their life on welfare, in jail, outside the United States, self-employed and not filing tax returns, living off their mother/boyfriend/girlfriend, living off their children’s income or otherwise not paying into the system is not due a Social Security check when they retire no matter how much they “need” it—that is, how little money they have available to pay their bills—unless they’re married to someone who has done the required amount of work.


In 1939 the law was expanded to cover spouses and survivors of workers. On August 1, 1956 it was greatly expanded to cover disability. And on July 30, 1965 President Lyndon Baines Johnson created Medicare as part of his Great Society.


In 1972 President Richard Nixon signed the bill consolidating state welfare programs for the aged, disabled and blind into the federal Supplemental Security Income (SSI) program. This really is not Social Security as we think of it, but it’s run by the Social Security Administration and there’s a close practical connection between them, especially as concerns disability.


On December 8, 2003 President George W. Bush signed the Medicare Prescription Drug, Improvement and Modernization Act of 2003 which created Part D of Medicare, to cover prescription drugs.


The Social Security System



Social Security’s Headquarters—Central Office—is in Baltimore Maryland, and that’s where the Commissioner of Social Security is based. 


It’s divided into regions: Kansas City, Denver, Philadelphia, Dallas, San Francisco, Chicago, Boston, New York, Seattle, and Atlanta.


Each of those regions has a Regional Office where the Regional Commissioner presides.


Each region is divided into areas, overseen by the Area Director. District office and (if any) teleservice centers report to the Area Director.


This is an outmoded structure that should probably be scrapped if only to save money. Because the regions make many of their own policies, it makes for differences between the regions. Those regional and area office employees who do provide helpful services to the field offices could just as well be based in Baltimore or in a smaller local facility. 


But it seemed logical in 1936 before commercial jet travel, conference calls, and the Internet. Nobody has changed it yet, and the Area Directors and Regional Commissioners have no motivation to re-organize away their highly paid jobs. They close field offices as needed to save money, but don’t intend to “downsize” away their own jobs.


There’re also “regions” within Central Office. One is devoted to the disability program and another one to foreign operations.


(Another false belief: you have to live in the United States to receive SSA benefits.)


Not true. Many people spend enough time in the United States working to become insured workers. When they retire or become disabled, they’re just as entitled to benefits as everybody else, whether they’re citizens or not, or live in the U.S. or not. 


Social Security will mail checks to almost every country in the world. There are a few exceptions, such as Cuba and North Korea.


Each region (including disability in Baltimore) has a payment center where Social Security applications are approved, which includes getting the computer to calculate and then issue checks every month.


This too is a somewhat outmoded system. Thanks to computer improvements, field office claims representatives are getting more retirement and disability claims paid.


However, the more complex cases go to the payment centers—and they can take a long time.


(I can’t tell you how to live your life, but the more spouses—ex or otherwise—you have, and the more children by the more fathers/mothers, the more your claim may be delayed. That’s especially true if you don’t know their current locations—their mailing address including a telephone number if possible as well as a broad location.)


It can also be delayed a lot if you’ve ever worked under different Social Security numbers. If you know or even think you have worked under different Social Security numbers, dig out all the paperwork and records regarding all numbers you’ve used and the W-2 forms you received for them all, then go to your local office and explain the situation to them right away. The sooner your work history is straightened out so it’s up to date and accurate, the better.


Do NOT wait to do this until you file your claim.




Odds and Ends






Here is some basic information about Social Security and SSI benefits that doesn’t really fit into the following chapters, but they’re good for people to know, so here they are:


SSI checks come on the first of the money unless the first falls on a Saturday, Sunday or national holiday (as January 1 always does, because it is a national holiday). In that case, SSI checks are delivered on the latest available Friday.


Example: January 1 falls on a Sunday. SSI check day is Friday, December 30.


SSI checks are for that month. Therefore, the check received December 30 is for January.


*********************************************************


Social Security checks used to come on the 3rd day of the month (with the same fallback provisions as SSI checks).


However, this caused a surge of telephone calls and office visits that strained the agency’s work force and 800 number line capacity for the first 8 days of every month. Therefore, beginning with people who applied as of May 1997, SSA started spreading check delivery out through the month. 


If your birthday falls in the first 10 days of a month, you get your Social Security check on the second Wednesday of every month. If your birthday falls within day 11 to 20th of the month, you get your Social Security check on the third Wednesday of the month. If your birthday falls in the remainder of the month, you get your Social Security check on the fourth Wednesday of the month.


That schedule avoids almost all legal holidays.


People who began getting Social Security benefits before 1997 still get their checks delivered on the third of every month.


**************************************************


Social Security checks are paid for the previous month. 


Example: Ronnella was born on May 29. In September she files for retirement effective with October. Therefore, she receives her first Social Security check on the fourth Wednesday of November.


*************************************************


There is a 5 month waiting period for getting Social Security disability benefits.


Example: Larry becomes disabled in June. Therefore, the first month for which he is eligible for benefits is December. His birthday is April 15. Therefore, he gets his first check the third Wednesday of January (for December).


(That is assuming he files a claim right away and it is approved quickly. Many times people wait a long time to file. And many times it takes a long time for their claim to be approved.)


***********************************************


Social Security benefits are taxable if your total income is over $25,000 (filing as a single person)—for couples who file a joint return, it’s $34,000.


************************************************


Social Security employees operate under the Privacy Act. This means they are not allowed to reveal personal information about you except to other SSA employees or others who are part of the process, such as disability counselors of the state agencies.


They do use your name and Social Security number when requesting information on you from medical sources—you’re required to sign a medical release that conforms to the HIPAA Act—and from other sources such as employers.


However, they cannot give out information on you to other people, including your family members.


Therefore, it’s not a good idea to have family members go to SSA to ask questions on your behalf, unless you go with them to give your permission to discuss your case in front of them.


SSA workers are not allowed to access their own SSA records or that of any family members, or that of famous people.


Doing so will trigger computer alerts to SSA investigators and the employee will be punished.


So if you happen to know somebody who works for SSA, it’s okay to ask them for generic advice, and for them to give you generic advice and information—such as this book is full of—but not to take any actions on your behalf. Go into your local office, go online or call the 800 number and do it yourself. They can get into a lot of trouble if they do anything on you directly, even just file an application for a replacement Social Security card.


They are required to safeguard your Social Security number as much as possible, and other information such as your address.


I won’t say every SSA employee obeys the law to the letter, but the agency is getting stricter and stricter. Besides, some employees commit self-sabotage as well. They also do ridiculous things, get caught and pay for them, often with their jobs. And jail is not out of the question.


Also, the Privacy Act means they are not supposed to request information that is not required to process your application. 


You have the right to refuse to answer questions or to sign required forms, but then SSA is obligated to deny your claim or suspend your checks if you’re already receiving them, so what’s the point?


If you want the money, you have to go through the procedures. There is a reason for all of them. You may not know what it is, and it may seem intrusive to you, but when you’re requesting the government to send you money, you are giving up a certain measure of privacy, even though you didn’t consent to the system in the first place.


This is especially true of SSI, because that’s based on need. SSA is obligated to make sure you do meet the legal requirements.


************************************************


Social Security does not pay you interest for late payments. Writing the rules and determining the amounts would be a nightmare—not to mention an additonal burden on the trust funds.


But this cuts both ways.


SSA also does not charge interest on overpayments due.


******************************************************



The book covers major items, such as filing for benefits. A lot of the work Social Security does from day to day, and which concerns applicants and recipients, is relatively small, but still important. That includes such things as changing your address, changing your direct deposit account, requesting replacement Social Security cards and replacement Medicare cards.


You can do all those things by visiting your local Social Security office, calling 1-800-772-1213, or visiting the agency’s website. That really is easiest and fastest. And the agency is striving to be part of the 21st century trend of letting people take care of their own business online. In addition, it helps to reduce the workload burden on the field office and teleservice center staff, enabling them to focus on more important chores.


Social Security Online Services




Meet Your Social Security Worker






I’m including this section because too many people have too many misconceptions, and when money is involved, too many people forget you catch more flies with honey than with vinegar.


The following also applies to a large extent to state agency disability officers, though you’re a lot less likely to speak with them personally.


The vast majority of SSA employees are intelligent, dedicated, hard-working, professional, considerate and helpful. 


They’re also stressed out from overwork and worried about their jobs and their careers. They also handle more unhappy, rude people than any other profession except the police.


They want to do a good job, and try hard to do so despite the best efforts of both claimants and SSA management to stop them.


They are also trained to deal in the law (actually, the specific instructions they’re given in the claims manual regarding the law) and the facts of your case.


SSA Workers are Not Congress People or Senators or the President



They don’t make the law. If you have a complaint about the Social Security law, write your congressional representatives and senators. It’s downright ignorant to blame SSA employees for doing their jobs correctly, which is to enforce the law as it actually is written, not as you wish it were written.


They and their families need to eat just as much as you and yours do, so don’t expect them to break or bend the law on your behalf.


The best way to get what you’re due from SSA is to assume the best from the people you talk to. You’ll usually get it.


Be at least polite. (Moderately pleasant is best. People who acted like they were trying to be my best friend just made me suspicious.)


Most SSA Employees Want to Do the Right Thing by the Law and the Facts



Be fact oriented. Know the facts of your case. By reading this book you’ll be far ahead of the average person who walks through the door, so your interview is likely to go smoothly.


I can’t speak for every CR, but I for one liked people who knew what they were doing and who could answer questions. And I realized many people I spoke with were not as familiar with the program as I was, so I appreciated their questions. I especially liked questions which showed they’d been listening to what I said and thinking about it.


Sometimes CRs make mistakes, because they’re human. Sometimes they misapply the law. Learning the law for your situation is your best defense against that.


Sometimes they make errors of fact.


Once I misunderstood how a life insurance policy calculated its cash surrender value, because it was not the normal kind, and I made the cash surrender value too high. 


The person involved didn’t scream at me. He did the smartest thing he could have. He brought in his life insurance agent, who explained to me what the policy meant (it really wasn’t clearly written), so I recalculated the cash surrender value to correct my error.


If only everybody had been like him…


Why I Enjoy Lawyer Jokes So Much



Some of the worst offenders are people who fly off the handle because that’s the only way they know how to react to frustration (probably not you if you’re reading this book)—and lawyers.


The court system of the United States is not about discovering all the facts of a situation and then seeing how the law applies.


It’s about two lawyers competing with each other.


That’s what they’re trained to do in law school.


And many Social Security specialist lawyers apply that confrontational approach in their dealings with the agency. It doesn’t matter to them what the facts are (I’ve known them to make up facts when they wanted to.). And it doesn’t seem to matter to them that they antagonize the CRs who make decisions on their clients. And often they refuse to help their clients go out and get factual information which may help their clients.


All that matters to do them is their arguments.


However, getting all the facts and seeing how the law applies to them is how CRs and state agency disability examiners are trained to work.


I didn’t want to “win” an argument by denying somebody. I wanted to make the factually correct decision. When the facts made somebody eligible, I paid them. When the facts made them ineligible, I denied them. I made tens of thousands of both decisions.


The more you give your CR and disability worker relevant facts, and the more quickly, the sooner you’ll get a decision and the fairer it will be.
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