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 PROLOGUE


  Not without thy wondrous story, could be writ the nation’s glory, Illinois.


  —C.H. CHAMBERLIN, FROM Illinois State Song



  In the spring of 1836, twenty-year-old Eliza Wood Farnham (née Burhans), a feisty feminist and abolitionist from New  York who had long wished to see something of “life in the West,” set out for Illinois. Traveling by steamboat, she descended the Ohio River to the Mississippi then chugged upriver to Alton. There she boarded a fresh steamer and ascended the Illinois River, turgid and swollen by spring rains, into the heart of the tallgrass prairie. Eliza fell in love with the country at first sight. “I have lived again in the land of my heart,” she rhapsodized. “I have seen the grasses wave, and felt the winds, and listened to the birds, and watched the springing flowers, and exulted in something of the old sense of freedom which these conferred upon me.”1


  After some time in the state, Eliza took passage up the Rock River, disembarking at the terminus of Dixon’s Ferry, a town established just a few years earlier. As she strolled through the hamlet to a boardinghouse where she planned to spend the night, she took in the natural beauty all around her: verdant parks, copses of stately oaks and sycamore trees along the river bottom, and prairie tallgrass swaying softly on the bluffs above. For the young adventuress, Illinois was an idyllic fairy wilderness, an Arcadia of the soul as well as the senses.


  But when she arrived at the boardinghouse she was brought rudely back to reality. At first, it was the rakish proprietor that repulsed her:


  You felt conscious of the presence of a villain; one of those universal prowlers, whose business it is to prey upon society, and who, when it will be most advantageous, prosecute their schemes alone, and when otherwise, surround themselves with a gang of ruffians, whose less disguised vices form a barrier between their leader and public indignation.2
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  Complaining of the summer heat and the long journey upriver, she asked to be shown a comfortable room with water. The proprietor led her to a room off the parlor but when she entered she noticed a man’s hat and boots in the room.


  “There appears to be a gentleman in the room,” she said.

 “Yes, it is occupied by a gentleman, but he’s out and won’t be here till night,” came the casual reply.


  With no other rooms available, he offered her use of the parlor for an hour to wash and rest. “A gross creature” brought her some towels and stood annoyingly by until Eliza ordered her to leave. She then barricaded the doors with rifles and a couple of trunks lest someone enter inadvertently. She had not yet finished her toiletries when a man began banging on the door angrily demanding it be opened so he could pass to his room. Flustered but unyielding, Eliza insisted he would have to wait. Muttering curses, the boarder retreated downstairs. A few minutes later, he returned and again pounded on the door. Still Eliza refused to open it. When she finally emerged fifteen minutes later, she recoiled in horror at what she saw:


  Everything I now saw convinced me that I was in a den of the foulest iniquity; but imagination, stimulated as it was by fear, did not conceive the half of what I afterward learnt to be true of the vile people who consorted there . . . The people who live here are persons whose daily business is the stealing of horses, the manufacture of counterfeit money, et cet.; and such was their strength at the period spoken of, that although the better population of the place, of which I was informed there was a highly respectable body, held them in the abhorrence which their acts merited, they could make no demonstration against them without endangering their own and the lives of their families.3


  Readers at the time might have suspected Eliza of embellishing her narrative for the sake of suspense. Even today, the hotel’s dodgy boarders seem more like characters out of the Wild West than the wholesome and halcyon heartland of America. Yet long before the American frontier west of the Mississippi came into being, there was an earlier frontier, Illinois. Nearly four hundred miles long and two hundred miles wide, the prairie state formed a vast portion of what was then the northwestern United States. And at a time it was every bit as wild and lawless as any Dodge City or Tombstone ever was.


  Between 1835 and 1850, several hundred outlaws and desperados descended on the Illinois frontier, holding up stagecoaches, robbing homes and individuals, rustling cattle and horses, counterfeiting, murdering, and terrorizing residents with virtual impunity. In the northern prairie, wilderness where most of the outlaws had clustered, they were known as “the banditti of the prairie” or “prairie pirates;” in the dense forests of the south, they were “land pirates,” while those who preyed on Ohio River traffic were “river pirates.” In a state that was sparsely settled, these outlaws went undetected for years, often masquerading as law-abiding farmers and merchants while preying on isolated settlers and passing emigrants. Although twice before Illinois had been beset by outlaws—in the early 1800s and again in the 1820s—the banditti of mid-century were a scourge unlike anything settlers had seen before or since.


  If it was hard to detect the banditti, it was harder still to capture them and bring them to justice. On the American frontier, settlement preceded society so that there were always too few sheriffs to hunt them down and no secure jails to put them in when they did. If tried in a court of law, which was usually a rickety log cabin, the outlaws enlisted their confederates to intimidate witnesses, pack juries, and concoct alibis. Too often, to the exasperation of victimized citizens, the result was acquittal. By suborning the justice system, Illinois’s outlaws were able to hold dominion over large portions of the prairie state for fifteen years.


  Extraordinary conditions called for extraordinary measures. With law enforcement incapable of checking outlaws, frustrated citizens eventually took matters into their own hands, administering frontier justice, better known as vigilantism.


  Scotch-Irish settlers introduced vigilantism in the 1760s, drawing on their own turbulent history and John Locke’s ideas of the social contract. A political philosopher, Locke believed that the government had an obligation to serve and protect its people in return for which citizens were obligated to obey the law. But what happened when the government failed, when it was incapable of performing normal functions like policing or justice? According to Locke,


  Where the laws cannot be executed, it is all one as if there were not Laws . . . If any mischief come in such Cases, it is not to be charged upon him, who defends his own right, but on him, that invades his neighbor. [my ital.] Whosoever uses force without Right, as everyone does in Society, who does it without law, puts himself in a State of War, with those, against whom he so uses it, and in that state all former ties are cancelled, all other Rights cease, and everyone has a right to defend himself and to resist the aggressor.4


  Whether the aggressor was a criminal or a tyrant, it was not the individual who had the right to undertake action against him but the community.


  The Power that every individual gave the Society, when he entered into it, can never revert to the individual again, as long as the Society lasts, but will always remain in the community; because without this there can be no Community, no Commonwealth, which is contrary to the original Agreement.5


  Locke believed such expediencies were always temporary, relinquished when order was restored or institutions were able to assume their mandate.


  America’s first vigilantes, the South Carolina Regulators, were organized in 1767 to deal with criminal activity in the backcountry, a task that took two long years.* In 1780, magistrate Charles Lynch put down sporadic outbreaks of Tory violence in Virginia’s piedmont. Lynch tried those he captured in his informal court; those found guilty were tied to a walnut tree on his property in Chestnut Hill and whipped. “Lynch Law,” as he dubbed his method of summary justice, met with the approval of none other than the state’s governor, Thomas Jefferson, who, in a letter to Lynch applauding his methods, nonetheless expressed the hope that Tories would receive a “regular trial.” They didn’t.


  Lynch’s unique brand of justice and South Carolina’s Regulators became models for subsequent vigilante movements all over the American frontier.6 Posses were organized, outlaws were hunted down and swept from their lairs or subject to summary judgment. If they were lucky, miscreants got off with a harsh whipping with a promise to leave; if not, they were shot or hanged. Thus did Regulators “regulate” by returning an intolerable situation to the status quo ante.


  It is a mistake to think vigilantes were wild mobs acting irrationally. Regulators tended to be collective, socially constructive enterprises with a constitution that mirrored actual laws—or vigilantes’ sometimes imperfect understanding of them. Provision was even made for defense of the accused, though the verdict—if not the punishment—was often a foregone conclusion. What often lent legitimacy to these groups was that they often consisted of the most prominent members of the community including judges, sheriffs, constables, and legislators.


  Still, more philosophically minded Regulators might have been surprised to know that Locke himself stopped short of endorsing vigilantism. He believed that “[s]elf-love will make men partial to themselves and to their Friends. And on the other side, that Ill Nature, Passion and Revenge will carry them too far in punishing others. And hence nothing but Confusion and Disorder will follow.”7 For Locke, extra-legal justice could never be sanctioned for it was invariably personal and unmanageable. Popular tribunals always contained men who had been wronged and, thus, had a particular score to settle. In Locke’s view, only the sanctity of the law and formal institutions could assure fairness and impartiality.


  That not all vigilante groups in Illinois (or elsewhere for that matter) yielded positive (or just) outcomes confirmed Locke’s own worst fears about the tendency of public tribunals to enact personal vendettas that ultimately led to chaos. Indeed, this is just what happened in southern Illinois in the bizarre war between the Flatheads and the Regulators, a protracted conflict so violent and chaotic that it became virtually impossible to distinguish which side was acting in the name of law and order, begging the question, Were Illinois vigilantes justified in their extralegal actions, or was Locke right all along?


 On the one hand, pioneers had settled on the frontier in the hope of scratching a better life out of the prairie soil than the one they left behind. Starting with little, they labored mightily only to have their horses stolen, their homes robbed, or their loved ones murdered. Living in isolation or small, vulnerable hamlets, terrified families cowered in fear, not knowing when or where the pirates would strike next. Farmers took to sleeping in their barns with their trusty rifles by their side to protect family and livestock. That law enforcement was powerless to check the outlaws only emboldened them to commit acts of even greater audacity and violence. For helpless settlers seeking peace and stability in their fledgling communities, vigilantism was a method of last resort. It was swift and effective. Best of all, it worked.


  On the other hand, vigilantism was a decidedly imperfect form of justice and for the very reasons that concerned Locke. In some cases, the bandits got off too lightly, only to strike, and more viciously, another day. In others, the punishment, meted out as it was by those who had been personally wronged, was far worse than the guilty deserved. One case of vigilantism in southern Illinois sparked a five-year civil war in which countless innocent settlers were murdered, driven from their homes, or dispossessed of their wealth. As Locke rightly anticipated, such were the dangers of going outside the orderly constraints of sacred law.


  To be a Regulator or not, vigilantism was a vexing dilemma, to be sure. Still, one cannot help but wonder how Locke might have felt had he been a struggling Illinois pioneer and not a comfy London surgeon.


  Consider the remarkable story of the outlaws and vigilantes on the Illinois frontier.


  
*The term Regulator first appeared in England in 1655 and referred to a practice of temporarily deputizing citizens to supplement existing law enforcement. The English Regulator, however, had nothing in common with its American counterpart.

  

  

 

  CHAPTER 1


  John Driscoll


  We are great, and rapidly—I was about to say fearfully—growing!


  —JOHN C. CALHOUN, Debates of Congress, 1817


  As Eliza discovered, frontier Illinois was a Janus-faced land, as civilized as it was untamed. Since gaining statehood in 1818, its population had grown fivefold to 150,000 by 1830. Cities and towns hummed with the same social and political sophistication as any back east. One could find stores selling silk, satin, broadcloth, and other fine fabrics as well as choice wines and liquors. The farmhouse had begun to replace the log cabin, that icon of the American frontier, and the farmer and lawyer were usurping the coarse pioneer and backwoodsman. Men were casting off frontier garb of coonskin hat, linsey shirt, and buckskin breeches for the more civilized look of fur hats, coats, and shoes or boots. Ladies, too, were trading homespun cotton frocks for dresses of silk or linen and dainty straw hats for frumpy bonnets.


  Despite the trappings of civilization, Illinois of 1830 was still unmistakably frontier: raw, undeveloped, and predominantly wilderness. Most people in the state had come from the south and settled in the central and southern parts of the state. Apart from several thousand people working the lead mines at Galena, northern Illinois consisted of untrammeled prairie with a sprinkling of communities here and there. Scarcely a single trail or road existed north of Springfield. Indeed, the state’s main thoroughfares were still the Illinois and Wabash Rivers and still used by backwoodsmen and traders of the American Fur Company.


  And there were Indians to contend with. In eastern Illinois, the Winnebago had been effectively subdued, having signed a treaty turning over most of their land in 1827. The Sac and Fox, however, still contested a large tract of territory in the Rock River Valley. In 1804, five Sac and Fox chiefs had signed a treaty ceding fifty million acres of land in Illinois and surrounding areas after being generously plied with firewater by the territorial governor, William Henry Harrison. The besotted chiefs had no idea what they had signed, nor were the Sac and Fox nations ever consulted about the treaty. Even though successive treaties affirming the 1804 agreement were signed by Black Hawk, an old chief of the Sac, he patently refused to recognize them, arguing, “What do we know of the laws and customs of the white people? They might buy our bodies for dissection, and we would touch the goose quill to confirm it, without knowing what we are doing.”1


  For the Sac, the Rock River Valley was integral to their very souls. Originally from the St. Lawrence River Valley, they were hounded west by the French in a series of bloody skirmishes. When they arrived at the confluence of the Rock and Mississippi Rivers in the 1760s, weary and beleaguered, they felt they had at last found their promised land. The Rock River Valley was as beautiful as it was bountiful. There were lush tall prairie grasses on which they could graze their many horses and a cornucopia of wild edibles like chokecherries, raspberries, plums, strawberries, and crab apples. The prairie teemed with succulent prairie hen and quail, the woods with huge, wild turkeys, pecans, and hickory nuts. Lakes and streams abounded with waterfowl:  swans, geese, mallards, and many other kinds of ducks. In the fertile soil, the women cultivated corn, beans, squash, and pumpkins. The Sac thrived and vowed never to leave a land that had become sacred to them.


  When white squatters began encroaching on Sac lands in 1830, Black Hawk receded into the Iowa Territory. He believed the move to be temporary, however, especially as his people were unable to scratch a living from the poor soil they had found in Iowa. So in the spring of 1831, Black Hawk and his band crossed back to their old homes on Rock River. Acting on false settler reports of aggressive acts by the Sac, the governor called in six hundred volunteers and ten companies of army regulars. After watching the menacing troops assemble outside his village, Black Hawk again retreated into Iowa, consenting never to cross east of the Mississippi without the permission of the US government.
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  But after another harsh winter that left his people near starvation, Black Hawk once again returned to Illinois, this time with four hundred warriors and his entire band of women, children, and the elderly. The Sac chief only wished to cultivate his fields with his friends the Winnebago. Yet, reports that he had met with his old allies, the British, Potawatomi, and Winnebago, led settlers to fear that Black Hawk’s intentions were hostile. This time the governor called up 1,600 militias to supplement ten companies of infantry already moving toward Dixon’s Ferry. With trigger-happy volunteers itching for a showdown, a clash was inevitable. After several skirmishes in which both sides lost men, Black Hawk was taken prisoner. Upon his release in June 1833, he returned to the last of his people in Iowa. Mourning his great loss, he said, “Rock River was a beautiful country. I loved my towns, my cornfields, and the home of my people. I fought for it. It is now yours.”2


  With the begrudging departure of the Sac, the trickle of white settlers suddenly surged. Unlike those who had settled in the south, most newcomers were Yankees from Pennsylvania, Ohio, New York, and New England. They also came from England, Ireland, and Scotland. They came as individuals, families, even entire towns. Having sold most of their possessions for the arduous trek, they borrowed what additional money they needed from friends and family. They came across the prairie over rutted trails in horse-drawn flatbed wagons, big-bodied New England carts, Conestoga wagons, and stagecoaches, and in flatboats down the Ohio River with their horses and cattle.


  Many went out of a desire to establish themselves as farmers where land was cheap and where they could “grow up with the country.” Among these young emigrants were merchants, doctors, lawyers, farmers, and schoolmasters who purchased tracts of land from the government at $1.25 an acre. The poor simply squatted on the land, a practice the young state, anxious to develop, did not discourage. Soldiers who had pursued Black Hawk across the prairie were impressed by the beauty and potential of the land and took advantage of the Military Tract, land set aside from the old Sac lands—some 3.5 million acres—to reimburse them for their service in the War of 1812, each soldier receiving a bounty of 160 acres. Still others bought on speculation, hoping to reap huge profits from the rapid settlement.


  The Rock River Valley was the kind of place pioneers dreamed about, a land as beautiful as it was abundant. Although the buffalo had long since faded from Illinois, there were still plenty of elk, deer, and fowl roaming meadows and woods. Rich groves of oak, white pine, stately elm, and sycamore filled the bottomlands and brightly colored parakeets flitted among the trees. Streams snaked through gently rolling tallgrass prairie, and pearl-filled clams studded streambeds. Flowing through the blessed country was the pristine Rock River. When poet William Cullen Bryant passed through in 1832 he described the Rock as “one of the most beautiful of our western streams . . . The current is rapid and the pellucid waters glide over a bottom of sand and pebbles.”3 One young man from the east paid homage to the land’s beauty with a poem:
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  I am all in my glory when I think of Peoria,
That gentle and beautiful lake,
Where the goose and the swan do the waters adorn,
There pleasure I mean for to take.
With a wife by my side down the waters I’ll glide
With a love that shall banish all fear;
And then we will roam to our cabin, our home,
Nor dream that an Indian is near.4


  Most newcomers chose to settle on prairie land along wooded groves, which provided wood for fires and fences as well as protection against the howling prairie winds. To be sure, the prairie sod was devilish to “bust,” but once they did, the earth beneath was rich beyond imagination, unlike anything seen back east. Relatives and friends of settlers wrote home extolling the beauty and benefits of the valley. Books and newspaper articles described the lay of the land, the best routes to take, what to bring, and what to expect when they arrived. It was easy to see why Black Hawk had been loathed to give up Rock River country.


  Despite the land’s bounty, frontier life was demanding. The pioneer needed to know so many things in order to survive in the wilderness: how to track and kill game, to recognize forest plants, to build a cabin and make furniture. If you arrived by boat or wagon, you slept in it until the log cabin was completed. It took about seventy to eighty trees—usually black oak—about ten inches thick to build a cabin. To help with the labor required for construction, neighbors were invited to a “log raising” as much a social event as work with whiskey and food provided by the owner. The finished cabin was a single-story bare-bones affair thirty feet by twenty feet with a dirt floor or with puncheons, logs split into planks. The hearth was made of stone or clay. Windows, if there were any, were small sashes ten inches by twelve inches. For roofing, bark slabs were laid like shingles and held fast with logs. Lastly came the porch, which spanned the entire length of the cabin and was covered with cleft boards. Few houses had locks, though some had simple hatches and were, thus, quite insecure. Farms generally had corn cribs while barns and cow and pig pens tended to be less common. From their first settling, farmers raised some Indian corn, a little wheat and oats, and small produce gardens of turnips, peas, pumpkins, potatoes, cabbage, cucumbers, radishes, and the like. Families kept poultry, pigs, and a small flock of sheep, marked in the ears, primarily as a source of wool, just as geese and ducks were kept for their feathers. Corn was the main staple, roasted or made into a mush. Meat was preserved by salting and smoking. When salt was unavailable, meat was packed in wood ashes, then washed in boiling water and smoked over a fire. Coffee, a luxury, was consumed only on Sunday morning.


  By today’s standards, it seems like a hard life, but it was, in fact, the very life hardy pioneers had dreamed about when they set out for the frontier.


  For John Driscoll, the Rock River Valley was the kind of place he too dreamed about but for altogether different reasons. By the time the fifty-five-year-old escaped convict arrived in 1835, the same year as Eliza, he had spent most of his life following the ever-expanding frontier perfecting the art of horse stealing.


  He was born Johnson Driskel (he later changed his name while on the run) to Daniel and Eleanor Driskel on November 15, 1780, in Bedford County, Pennsylvania.5 Bedford was a frontier community at the foot of the Allegheny Mountains, an area acquired by treaty from the Indians just twelve years earlier, but which morose Indians still contested. Irish by descent, the Driscoll family formed part of a large contingent of Irish that had settled on the Bedford frontier. Daniel was likely a small farmer—or tenant farmer—many of whom, because of the lack of roads, were converting grain crops to easily transportable whiskey or other distilled spirits. When the federal government imposed a tax on distilled spirits to pay the Revolutionary War debt, farmers in western Pennsylvania revolted in 1791 in what became known as the Whiskey Rebellion. It is likely that Daniel Driscoll joined the protest as the fiercest opposition came from western Pennsylvania. After a skirmish between rebels and government forces in which one rebel was wounded, protestors from five counties—including Bedford—declared independence from the United States. Determined to put down the rebellion and assert federal authority, President George Washington called up four state militias in October 1794. It was the only time a sitting American president led troops in the field. When Washington’s army marched into western Pennsylvania, the insurrection finally collapsed. In the wake of the defeat, many residents of the area looked to move beyond the long reach of the state. So, too, did the Driscolls.


  In his early twenties, John married Mercy Mary Acken from neighboring Somerset County. Of the fifteen children she would bear, four—William, Pearson, David, and Taylor—would follow adroitly in their father’s footsteps in crime. Sometime around 1800, the Driscolls, along with John’s parents and his four siblings, moved to Columbiana County, Ohio, on the Pennsylvania border. In their wandering westward, they would follow the National Road, the nation’s first highway. A remarkable achievement for its time, the road was thirty feet wide and paved with crushed stone and topped with gravel. By 1818, the road had reached Wheeling at a staggering cost of $13,000 a mile.6 Although still a work in progress when the Driscolls set out, the road would eventually take them all the way to its terminus in Illinois.


  If the Driscolls were looking for a place with few laws and greater opportunity for outlaws, they had found it in Ohio. The first permanent settlement of New Lisbon had been established just four years earlier. The Driscolls built a log cabin west of town on a creek near the cabin of Sam and Thomas Davis, brothers who, over the next three decades, would become two of Driscoll’s many partners in crime. Other neighbors and soon-to-be partners in crime were James Brody and his sons. James looked every bit the criminal he either was or was about to become. Diminutive in size, he had a “piratical look” with a low forehead, stiff black hair, and small blackish eyes set deep in a cretinous head. Over time, the Driscoll and Brody siblings would intermarry, creating a powerful and tightly-knit criminal syndicate.


  By now in his mid-twenties, John Driscoll had grown to be a huge hulk of a man, six feet tall, weighing more than two hundred pounds, all muscle and sinew. Like many frontier Irishmen, he was a heavy drinker who became a blustering, swaggering bully when drunk. After a few belts of corn whiskey, he would invariably begin goading men around him into a fistfight, usually a large, muscular man like himself who presented a suitable challenge. Often these brawls, called “musters,” took place at public venues such as the town square or the tavern, providing a kind of sporting spectacle for entertainment-starved pioneers. If his designated adversary proved unwilling to fight, Driscoll would simply sucker punch the reluctant soul.


  On one occasion, after several libations at a tavern in New Lisbon, Driscoll began hurling insults at the patrons. Standing above the rest of the crowd was a large man named Isaac Pew. Approaching Pew, Driscoll let fly some insults and then coldcocked him. As Pew went down, Driscoll sprang upon him and bit off his ear. Such was life on the rough and tumble frontier that the proprietor of the tavern and associate judge of Wayne County Common Pleas Court, Christian Smith, looked on with indifference, making no attempt to arrest Driscoll.


  The next time Pew saw Driscoll, he remarked to a friend, “He has my ear, now I’ll have his nose.” Pew approached Driscoll who, seeing the rage in Pew’s eyes, began to retreat. As Pew pursued, Driscoll’s brother William attempted to block his way but Pew rushed past him and lunged at John. Leveling John with a single blow, he then bit off part of his nose, leaving Driscoll ghoulishly disfigured for the rest of his life.


  Around 1808, the Driscolls and Brodys moved to Wooster, the seat of Wayne County, Ohio. At the time the county had a population of three hundred, a single-room school made of logs, a gristmill, and not a single jail. Driscoll and his family settled in a cabin east of town on Apple Creek near an old mill. At first, Wooster residents regarded Driscoll as an upstanding member of the community. He voted in the town’s first election and became one the first supervisors of Wooster when the town was organized in 1812. For some years, he made a living selling (or speculating) in farm real estate.*7


  Secretly, however, the Driscolls and Brodys were already plundering anything on four legs they could lay their hands on. During the War of 1812, two of John’s sons were caught ripping off oxen from the US militia army that passed through Mansfield on its way to hunt Tecumseh. Three years later, Stephen Brody was convicted of his third offense of horse stealing—the penalty for which was a public cropping of one’s ears—much as you would do to mark your prized heifer. Thereafter, he was known as “Cropped Ears.”


  As for John Driscoll, he was able to live nearly ten years in Wooster seemingly without personal suspicion or incident—apart, that is, from his drunken brawls. One night in 1820, Driscoll and a large party had gathered in the bar room of the Eagle Hotel owned by Horace Howard. After some heavy drinking, the guests became boisterous and Howard ejected them from the premises. As Driscoll was leaving the bar, he picked up a candlestick and carrying it outdoors with him, tossed it into Howard’s garden. The next morning Howard had Driscoll arrested for theft of property. The jurors, however, ruled that Driscoll had not exhibited intent to steal and acquitted him. Though the act was more childish than malicious, it marked the first of his many arrests.


 

  

  

  On another occasion, Driscoll was parading the streets of Wooster bellowing in his usual manner that he was mean fighter that no man could whip. Just then, Smith McIntire, who had just finished clearing off some land on his farm south of Wooster, rode into town to buy some tobacco and other goods. McIntire’s quiet, courteous demeanor belied the fact that he could be a ferocious fighter when pressed. Hearing Driscoll boast, McIntire pointed toward him, saying, “I can whip anybody, but I don’t know that man, and I am a stranger here, and more than that, I am a peaceful man,” whereupon he quietly returned to his errands. But two members of the town, keen to see the bully Driscoll put in his place, had only to remark to Driscoll that (pointing to McIntire) there was a man that he had not yet whipped. Taking the bait, Driscoll rushed toward him and said, “Do you think you can handle me?” To which McIntire responded, “I do.” Driscoll said, “Well, let us take a drink, and then to business.” McIntire was a teetotaler, but to oblige Driscoll, he accompanied him to Nailor’s Tavern where Driscoll threw back a few shots of whiskey. He then turned and faced McIntire. When the word “ready” was given, McIntire landed a single lighting blow that knocked Driscoll senseless. Eventually, a doctor had to be called and it was a few hours before Driscoll came to senses.


  Determined to even the score, a short time afterward, Driscoll challenged McIntire to a second test, which he accepted. For his backers, McIntire had two of his friends, Driscoll, his son William, and his son-in-law Reason Brody. The contestants met and with the same result as the first. As Driscoll lay on the floor again unconscious, McIntire picked him up like a rag doll and, dragging him toward the fireplace, exclaimed, “I will make a burnt offering of him,” until alarmed patrons interceded.8


  Shortly after Driscoll’s beating, sheriffs Michael Totten and Moses Loudon attempted to arrest Stephen Brody for stealing a heifer at a nearby mill. Brody resisted. In the ensuing struggle, Brody plunged a knife into Loudon’s thigh the length of the blade. At his trial in Wooster, he was found guilty and sentenced to three years in prison. Given the close relationship between Driscoll and Brody, when more animals began to go missing in the county, residents immediately suspected John Driscoll. When a prominent general had a yoke of oxen stolen and sold in Cleveland, a young man named Ben Worthington was arrested and tried for stealing the animals. During the trial, Worthington testified as to the complicity of the Driscolls and Brodys in the theft as well as the existence of a gang of horse thieves whose leader was none other than John Driscoll.


  If there was any doubt as to Worthington’s claims, soon after his trial, Driscoll was arrested in Beaver County, Pennsylvania, for trying to sell horses he had stolen in Columbiana. In Ohio, as elsewhere on the frontier, horse stealing was a serious crime, punishable by fifty lashes in the first offense and imprisonment in the second. Driscoll was tried, found guilty, and sentenced to three years in the Columbus prison in 1829. At the time, prisoners were permitted to labor on the public works if secured with heavy weights and under guard. When working, Driscoll was always secured with a fifty-six-pound weight fastened to his leg with a chain. About eighteen months into his sentence, he decided he had had enough. One evening while pushing a wheelbarrow of dirt along the Ohio canal, he picked up the weighted ball and chain and started to run. Several guards immediately fired on him but missed and he escaped into the gathering darkness. At length he came to a farm residence where he found an axe in a woodpile and severed the ball from the chain. Having dispensed with this impediment to travel, he leisurely made his way back to his family in Wayne County where he filed the clasp of the chain from his leg. Despite a reward outstanding for his capture, whenever he was drunk, he would recount the details of his escape—the severing of the chain with the farmer’s ax and the filing of the leg clasp—until neighbors could hear him roaring with laughter.


  It wasn’t long before authorities heard Driscoll was back in Wayne County and mounted an effort to recapture him. To elude his pursuers, he led a roving life for a time, stealing horses and concealing them in thickets, burning barns and houses of his enemies, finally quitting the country altogether for Ashland County. It was about this time that he changed his surname from “Driskel” to Driscoll.


  Late 1830 found Driscoll holed up at a farm with his son Pearson and two of the Brody boys. Using the farm as headquarters, he picked up where he had left off—stealing horses. Horses stolen in Ohio were quickly passed along to the Lake Erie region, making it hard, if not impossible, to recover them. Prosecuting horse thieves was just as hard, for each time a suspected thief was apprehended, his cohorts would provide a ready alibi in court. By now, Driscoll and his accomplices had acquired the moniker “land pirates” for their brazen horse stealing, incendiarism, and burglary. After an intense period in which Driscoll stole a horse and another man’s colt and robbed Hart’s store near Haysville, residents became so frustrated they finally called in the Black Cane Company.


  Headquartered in Richland County, Black Cane was a vigilante group created in 1820 in response to counterfeiting and horse stealing in the southern Ohio counties. Shortly after its establishment, Black Cane had discovered an extensive horse-stealing network that ran from the southern country up the Mohican Valley to Lake Erie. The company got its name from the black cane its members carried. The cane was made from the wood of the gnarly hawthorn tree, which was very hard and resistant to rot. After peeling off the bark, the cane was then burned and polished with oil to give it a glossy appearance. Its purpose seems to have been functional as well as aesthetic.9


  Soon after being contacted, Cane leaders received a tip that the goods stolen from Hart’s store were cached in a swamp ten miles south. The men hasted to the swamp but found nothing. A few days later, another tip surfaced that the merchandise had been removed from the swamp and was now in route to Lake Erie. On hearing this, Cane leader Judge Thomas Coulter and another member went in pursuit of a wagon they heard was headed north toward Monroeville. Halfway to Monroeville, they overtook the wagon and searched it but found nothing. Only later did they learn that the goods had been hidden under a false floor of the bed.


  After his return to Richland, Judge Coulter began collecting on a number of judgments against defendants convicted in his court, many of which were against the Driscoll gang. Coulter had succeeded in collecting about $45 when it occurred to him that the Driscoll gang was aware he stored the fines in his desk drawer. One evening after Coulter had finished collecting fines, he decided to move all but $5 of the money (about $100) for safekeeping. His precautions came not a day too soon, for the next morning, Coulter found the desk lying in a farm field rifled of all its contents. At once Coulter suspected the Driscolls and ordered them to be placed under arrest.


  Now whenever a member of the Driscoll gang was arrested in connection with such events, it was state prosecutor Jonathan Coulter (Thomas’s brother) and Green Township constable William Irvin
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