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        Death equalizes us.

        Death denied divides us and even splits within.

        A bottomless pit, self-devouring!

        Not filled with endless power, wealth and self-assurance.

        Never is it enough.

        A life not lived enough but invested running from death without a return.

        Equalize inside out while living fully, no other choice.

        — R.N. Bhalla

      

      

    

  


  
    
      
        
          
          

          
            PREFACE: THE NARROW WINDOW

          

        

      

    

    
      A nine-year-old in Chicago said it precisely. I don't think that is just how it is. I think somebody decided that is how it is.

      She was describing why the police kept coming to her apartment. Her father was gone. Her uncle was gone. Her mother had explained it the only way she knew how: because we are poor and Black and that is just how it is. The child accepted none of it. She had not yet learned the rationalizations. She knew only the thing itself. And the thing itself told her: somebody decided.

      She is right. Somebody always decides.

      Consider the others. An eight-year-old in Gaza who used to sleep on the roof with his brother in the summer because it was cooler there, and whose father would bring up a blanket and name the stars. There is no roof now. There is no father. There is the daily walk to where they say there is water. A ten-year-old in Haiti whose father was taken twice — the first time he came back different, the second time he did not come back at all — who takes care of her two younger sisters after school because her mother works until dark. An eleven-year-old in Kharkiv whose family had an apartment with a balcony where they grew tomatoes in the summer, whose father stayed to fight and has not been heard from in four months, who now lives in a basement with her mother and grandmother and fourteen other people. A twelve-year-old in rural Ohio whose father lost his job at the plant, started drinking, started with the pills, and left — not dead gone, just gone gone — in a town that used to have a hardware store and a diner and a doctor's office and now has a dollar store and a pharmacy that sells the same pills that took his father.

      These are not the most extreme cases available. They are not selected for maximum suffering. They are selected because they represent the full geographic and demographic range of what the current arrangement of the world produces: war, state failure, occupation, deindustrialization, and the quiet devastation of communities that the global economy has simply moved on from. In every case, the adults in these children's lives are also failing — the parents are gone or broken or working until dark or fighting a war they did not start. The systems are failing everyone inside them. But the child registers what the system produces with a precision and a candor that adults have lost. The child is the thermometer. The fever belongs to the whole society. The child simply cannot pretend it isn't there.

      The nine-year-old in Chicago did not say the system was structurally biased against low-income Black communities due to the legacy of discriminatory housing policy. She said somebody decided. She told the truth in the only register that cannot be argued with. She had not yet learned what adults learn: that the people who made the decision have many sophisticated words for why it was not a decision at all, but simply the way things are.

      This is a book about who decided. Not in one country, not in one century, but across nine civilizational moments when human beings sat down and put in writing what they owed each other — and what they did not.
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      Every great constitution begins with an act of decision. Philadelphia, 1787. Paris, 1789. Bonn, 1949. Tokyo, 1947. New Delhi, 1950. Cape Town, 1996. Beijing, 1982. Moscow, 1993. San Francisco and Paris, 1945 to 1948. Nine documents. Nine moments of crisis, catastrophe, or hard-won liberation. Nine groups of framers deciding, under the specific pressure of their specific historical wound, what was inviolable about the human person — and building a system of law around that answer.

      This book reads those nine decisions carefully. It asks what each framer actually believed, not what the document eventually became. It asks what the historical crucible of each moment forced them to protect, and what it prevented them from seeing. It asks what every framer agreed on — and what none of them could see.

      Because none of them could see this. Not one of the nine constitutions was written for an intelligence that is not human but acts with human-scale consequence. Not one was written for a weapon that can end civilization in thirty minutes. Not one was written for a concentration of private wealth that makes the East India Company look modest — wealth that crosses every border and answers to no constitution. Not one was written for a climate system being altered faster than any government can respond. Not one was written for the systematic conversion of poverty and despair into political violence — the mechanism that turns the child who has nothing to lose into the instrument of the powerful who have everything to gain from division.

      The framers were not naive. Madison understood faction. Ambedkar understood oppression from the inside. The authors of the German Basic Law understood what happens when democratic freedoms are used to destroy democracy itself. But they were writing for their moment. We are in a different moment.
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      This is also a book about what every constitution left out. Rights without duties. Declarations without enforcement. Protections against the state without protections against the corporation that has grown to dwarf the state. Every great constitution enumerated what the powerful could not take from the individual. None of them named, with equal clarity and equal force, what those who accumulate power owe in return. That missing half — the duty framework — is one of the deepest structural failures of constitutional democracy. It has allowed the most sophisticated democracies in history to be hollowed out from inside, one technically legal transaction at a time.

      
        
          
            [image: ]
          

        

      

      The framers of the US Constitution had years to deliberate in Philadelphia. The framers of a world constitution may have a decade. The AI systems being built now will be, within a decade, the most consequential tools in human history. They are being built by a handful of companies in a handful of countries, with no global constitutional framework governing what they may do to the human person. The nuclear analogy is imperfect but instructive: after Hiroshima, the world had decades to build arms control frameworks. After the first general AI system, that window may be years, not decades.

      The framers of a world constitution are alive right now. They may not know they are framers yet.
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      Throughout this book, every constitution is run through what I call the child test. The concept is simple and the application is rigorous. The child — the one with no lobby, no donor, no buffer between them and what the system actually does — is the most honest witness available to any policy question. Not because children are innocent in some sentimental sense, but because they have not yet learned the rationalizations. The child test asks a single question of every system, every law, every constitutional design: what does this produce for the child who has nothing between them and what the system actually does? Not what it promises. Not what it claims in its preamble. What does it produce?

      Applied to nine constitutions, the child test is precise and unsparing. Every one of the nine documents examined here produced something for the child at the bottom. The question is what. And every one of them left something out that the child at the bottom still needs. The question is why.

      
        
          
            [image: ]
          

        

      

      The nine-year-old in Chicago already identified the constitutional question: somebody decided. This book asks what a different decision — a fuller decision, a decision that includes the child — would look like written into law. It is the third in a three-scale argument: the individual life in Before the Birth of Hope and Despair, the national floor missing from a single constitution, and here — the civilizational architecture the species needs. The same missing floor at every scale. The same child. The same question.

      The answer begins with the first article. It ends there too. Everything in between is the argument for why it is necessary, and why it is possible, and why the window to write it is open now and will not stay open long.

      Someone has to write the first article.

      That is what this book is for.
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            PHILADELPHIA, 1787: THE CONSTITUTION OF DISTRUST

          

        

      

    

    
      The summer of 1787 was brutally hot. The delegates to the Constitutional Convention in Philadelphia nailed the windows shut. Not because of the heat. Because of the secrecy. What was being decided in that room was too consequential, too fragile, too easily destroyed by premature exposure to the public it was meant to govern. They worked in sealed rooms from May to September, and what they produced was not a declaration of faith in the American people. It was something more durable and more honest than faith.

      It was a system built on distrust.

      But before we examine what they built, we need to sit in the room with them — not with the idealized figures in portrait paintings, but with the specific, flawed, brilliant, self-interested, and occasionally heroic men who actually showed up. Because the document was produced by those particular human beings under those particular pressures, and you cannot understand what it is without knowing something about who made it and what making it cost.

      Who these men were

      James Madison arrived first, as he almost always did. He was thirty-six years old, five feet four inches tall, perpetually unwell, and quite possibly the most prepared person ever to walk into a constitutional convention. He had spent the preceding months in systematic study of every republic that had ever existed, filling notebooks with their failures. He had gout, digestive ailments, and what he called 'a constitutional liability to sudden attacks of the nature of epilepsy.' He was not a man who inspired physical admiration. But when he spoke — quietly, methodically, from notes — the room listened. He had already written the Virginia Plan before anyone else arrived, a draft constitution ready to go on day one. He also took meticulous notes throughout the entire convention, recording every speech and argument in a personal shorthand. He did not publish them while any delegate was still alive. The notes appeared in 1840, four years after his death — fifty-three years of patient, principled silence.

      Alexander Hamilton came from a different world entirely. Born illegitimate in the West Indies, the son of a Scottish merchant and a woman whose marriage to another man had never been formally dissolved, he had arrived in America at seventeen with nothing but intelligence and ambition so concentrated it was almost frightening. He was thirty-two in Philadelphia, brilliantly eloquent, deeply suspicious of democracy, and convinced that what the convention needed was something far bolder than anyone else was proposing. On June 18 he stood and spoke for six hours — proposing that the president serve for life and that senators serve for life as well, creating something very close to an elected monarchy. The other delegates listened respectfully. Then they set his plan aside and never discussed it again. He signed the final document anyway, because he believed a flawed union was better than no union.

      Then there is Gouverneur Morris, who stood over six feet tall, walked on a wooden leg, had a badly scarred right arm from a childhood scalding accident, gave 173 speeches at the convention — more than anyone else — and seduced women across two continents throughout his life with what appears to have been spectacular success. The wooden leg: official story was a carriage accident. The persistent rumor was that he had jumped from a balcony to escape a jealous husband and landed badly. His friend John Jay, upon hearing about the leg, wrote that he wished Morris 'had lost something else.' Near the end of the convention he was assigned to the Committee of Style. Walking home on cobblestone streets, steadying himself with his cane, he made the most consequential editorial decision in American constitutional history: he crossed out 'We the People of the States of New Hampshire, Massachusetts...' and replaced it with three words. We the People of the United States. One man, one walk home, three words.

      Benjamin Franklin was eighty-one years old. He had to be carried to and from the sessions in a sedan chair borne by prisoners from the Philadelphia jail. He sat in the convention and mostly listened. Near the end, when he wanted to speak, he had his friend James Wilson read his words for him — his voice could no longer project. He said he did not entirely approve of the Constitution, but he doubted he would begin making perfect things at eighty-one. When the convention ended, a woman approached him in the Philadelphia street. 'What have you given us, Dr. Franklin?' she asked. 'A republic, madam,' he said. 'If you can keep it.'

      George Washington said almost nothing during the entire four months. Everyone knew he would be the first president. That knowledge shaped every decision about what powers the presidency would have. Pierce Butler of South Carolina later admitted that the executive powers were granted as broadly as they were partly because the delegates trusted Washington would exercise them with restraint. They designed the office for a specific man and left it to history to fill with whoever came next.

      The men who did not come — and the one who left

      Patrick Henry was not in the room. He had been elected as a Virginia delegate and declined. His explanation became one of the most quoted lines in American constitutional history: I smelt a rat. More precisely — he smelt a rat in Philadelphia, tending toward monarchy. He was the greatest orator of his generation — the man who had declared give me liberty or give me death. He saw the quiet coup coming — the delegates had been sent to amend the Articles of Confederation and arrived planning to replace them entirely — and stayed home. He showed up later with everything he had. At the Virginia ratifying convention in June 1788, Henry stood and spoke for twenty-four days. 'What right had they to say, We, the people? Who authorized them to speak the language of We, the people, instead of We, the states?' He nearly won. Virginia ratified by 89 to 79 — ten votes. He did not entirely lose. The pressure he created forced Madison to promise a Bill of Rights in the first Congress. Madison kept that promise. The first ten amendments are largely Patrick Henry's insistence, filtered through Madison's pen.

      Robert Yates did come to Philadelphia, representing New York. He was a judge — careful, methodical, detailed. He sat in the convention from May until late July and then left in disgust, writing that the convention had gone far beyond its authority. He went home and became the most prescient critic the Constitution ever had. Writing under the pen name Brutus — the Roman senator who killed Caesar to prevent tyranny — Yates predicted that the Necessary and Proper Clause would justify almost unlimited federal power, that the Supreme Court would expand its own authority in ways that made it effectively unaccountable, and that the states would gradually be absorbed by the federal government. He was right about most of it. He died in 1801 without great wealth, without great fame, in his Albany home.

      George Mason came to Philadelphia and was one of the most active participants. He was sixty-two years old, a Virginia planter, Washington's neighbor and close friend for decades. In 1776 he had written the Virginia Declaration of Rights, which shaped the Declaration of Independence and provided the template for the federal Bill of Rights. On August 31, he told the Convention he would 'sooner chop off his right hand than put it to the Constitution as it now stands.' He proposed a Bill of Rights. Every
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